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LETTER  OF  TRANSMITTAL 

December  31,  1958 
The  HonoraMe  Speaker  of  the  Assembly 
The  Honorable  Members  of  the  Assembly 
State  Capitol,  Sacramento,  California 

Sirs:  In  accordance  with  the  provisions  of  House  Resolution  No. 
251  of  the  1957  General  Session,  the  Assembly  Interim  Committee  on 
Government  Organization  has  reviewed  certain  aspects  of  the  organiza- 
tion and  policies  of  the  executive  branch  of  California's  government,  as 
they  pertain  to  efficiency  and  economy,  and  particularly  as  they  pertain 
to  the  ability  of  the  Legislature  to  fulfill  its  major  responsibility  for 
reviewing  the  State's  budget  and  determining  the  levels  of  service  to  be 
rendered  to  the  taxpayers. 

Specifically,  this  committee  in  recent  months  has  explored  the  condi- 
tions brought  about  by  the  establishment  of  constitutional  and  statutory 
fixed  and  permanent  appropriations  and  their  effect  upon  the  State's 
budget-making  process. 

To  this  end  the  committee  held  a  public  hearing  in  Sacramento  on 
October  17th  and  heard  testimony  from  all  interested  parties  who 
wished  to  appear  before  it.  Among  others  appearing  were  representa- 
tives of  the  State  Department  of  Finance  and  other  state  agencies  and 
the  Legislative  Analyst.  In  addition,  the  committee  received  written 
suggestions  and  recommendations  from  other  interested  organizations 
and  persons,  all  of  which  the  committee  considered  carefully  in  formu- 
lating its  report  and  recommendations.  The  committee  also  reviewed 
reports,  recommendations  and  suggestions  made  in  previous  years  to 
other  groups,  both  state  and  private,  covering  various  aspects  of  this 
general  subject. 

The  committee  wishes  to  express  its  sincere  appreciation  to  those 
persons  within  and  without  California's  government  who  participated 
in  the  hearing  and  gave  the  committee  the  benefit  of  their  views,  and  to 
the  Legislative  Analyst's  Office  for  much  detailed  information  and 
technical  assistance  in  conducting  this  study  and  preparing  the  report. 

The  committee  once  again  is  very  pleased  to  acknowledge  the  invalu- 
able assistance  furnished  by  Arthur  Buck  who  has  served  as  head  of  our 
staff  for  many  years  and  performed  exceptionally  outstanding  services 
for  the  committee. 

Respectfully  submitted, 

Don  Anderson  Don  Mulford 

Jack  A.  Beaver  Thomas  M.  Rees 

Charles  J.  Conrad  Wm.  Byron  Rumford 

Thomas  J.  MacBride  Joseph  C.  Shell 
Richard  H.  McCollister 

Seth  J.  Johnson,  Vice  Chairman 
Caspar  W.  Weinberger,  Chairman 
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FINDINGS  AND  CONCLUSIONS 

MAGNITUDE  OF  FIXED  EXPENDITURES 

The  committee  finds  that  under  existing:  statutory  and  constitutional 
provisions  California's  Legislature  has  only  a  limited  current  control 
over  the  State  Budget. 

Approximately  67  percent  of  California's  total  state  expenditure 
program  is  fixed  by  constitutional  and  statutory  continuing  appropria- 
tions which  are  based  on  permanent  formulas.  This  leaves  only  one- 
third  of  the  State's  total  expenditures  to  the  annual  review  of  the 
Legislature  through  the  regular  budget  process. 

Chart  I  contains  a  detail  of  fixed  and  controllable  expenditures  and 
a  comparison  of  these  bv  individual  items  for  the  Fiscal  Years  1950-51 
and  1958-59. 

It  is  apparent  that  these  continuing,  fixed  appropriations  have  in- 
creased during  the  eight-year  period  covered  by  this  chart.  In  1950-51, 
continuing  appropriations  amounted  to  approximately  65  percent  of 
the  total  state  expenditures,  but  in  1958-59  they  will  approximate  67 
percent. 

The  major  portion  of  California's  continuing  appropriations  is  made 
up  of:  (a)  revenues  collected  by  the  State  but  returned  to  cities  and 
counties;  and  (b)  direct  payments  or  subventions  to  these  local  gov- 
ernments. Of  the  $1,343,000,000  of  fixed  appropriations  in  1958-59, 
$1,024,000,000,  or  76  percent,  is  made  up  of  these  two  items.  These 
revenues,  for  which  the  State  is  the  collecting  agent,  and  the  subven- 
tions or  direct  payments  to  cities  and  counties  total  approximately  51 
percent  of  the  w^hole  State  Budget. 

Education  and  social  welfare  are  the  major  items  for  which  state 
moneys  are  paid  directly  to  local  governmental  units.  In  1958-59  ap- 
proximately $589,000,000  will  be  paid  by  the  State  to  local  units  for 
educational  purposes  and  another  $182,500,000  for  welfare  purposes. 

Shared  revenues,  that  is,  tax  moneys  collected  by  the  State  for  local 
governments,  for  1958-59  will  approximate  $238,000,000  and  will  come 
almost  entirely  from  motor  vehicle  fuel  taxes  and  licenses  and  regis- 
tration fees.  The  only  nonmotor  vehicle  item  of  these  so-called  shared 
revenues  is  some  $9,400,000  of  liquor  license  fees. 

CASE  AGAINST  FIXED  EXPENDITURES 

The  committee  concludes  that,  within  well-defined  limitations,  there 
Ls  some  practical  justification  for  a  few  continuing  appropriations. 
Examples  of  such  are  providing:  (a)  the  State's  share  of  state  em- 
ployees' and  teachers'  and  other  retirement  funds;  and  (b)  funds 
necessary  for  the  payment  of  bond  interest  and  principal  amounts 
as  due. 

However,  it  is  apparent  to  the  committee  that  many  expenditures 
have  been  written  into  law  as  continuing  appropriations  without  con- 
sideration for  the  State's  expenditure  program  a.s  a  whole.  Nor  has 
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there  been  sufficient  thought  for  the  need  to  maintain  flexibility  in  the 
current  budget  so  that  the  Legislature  can  meet  its  monumental  re- 
sponsibility for  determining  those  things  currently  most  necessary  for 
"which  tax  moneys  are  to  be  expended. 

The  bases  for  some  of  our  continuing  appropriations  are  not  clear. 
For  example,  why  should  huge  sums  be  appropriated  on  a  continuing, 
fixed  basis  for  education  and  social  welfare  while  those  vital  activities 
carried  on  by  correctional  and  mental  institutions  have  to  compete  an- 
nually with  each  other  and  with  many  other  activities  for  moneys  out 
of  the  General  Fund?  Does  this  mean  that  the  public  and  the  Legis- 
lature think  less  of  the  service  rendered  by  these  agencies  and  that, 
if  there  should  be  a  shortage  of  revenues,  the  State's  prisons  and  in- 
sane wards  would  be  closed  and  their  inmates  set  free  before  there 
would  be  a  reduction  in  school  or  welfare  expenditures?  Obviously, 
this  cannot  be  the  case,  but  it  demonstrates  the  illogical  pattern  present 
in  California's  continuing  appropriations. 

Another  undesirable  characteristic  of  these  nonreviewable  appropri- 
ations is  that  they  generate  problems  which  in  turn  create  added  bur- 
dens upon  the  State's  General  Fund  taxpayers.  For  example,  smog  as 
a  product  of  automotive  exhausts  contributes  greatly  to  the  need  for 
smog  control,  yet  this  cannot  be  financed  from  gasoline  tax  money. 
Likewise,  the  increased  number  of  automobiles  compounds  the  need  for 
rapid  transit  systems  and  more  parking  facilities,  neither  of  which 
can  be  currently  financed  out  of  gasoline  taxes.  In  fact,  the  Legislature 
cannot  even  review  gasoline  tax  expenditures  for  freeway  construction 
because  of  existing  statutory  provisions. 

The  committee  concurs  with  the  many  students  of  governmental 
finance  and  budget-making,  and  those  public  officials  in  this  field  who 
generally  agree  that  a  large  number  of  fixed,  permanent  appropria- 
tions is  most  undesirable  because  they: 

a.  Prevent  annual  review  by  the  Legislature  of  the  executive  agency 
involved  and  thereby  preclude  the  Legislature  from  carrying  out 
its  historic  duty  of  determining  how  tax  moneys  should  be  spent. 

b.  Provide  luxury  financing  for  some  activities  while  starving  others. 

c.  Make  for  budget  inflexibility,  with  the  result  that  some  funds  have 
surpluses  and  others  have  deficits. 

d.  Destroy  the  incentive  of  agencies  benefiting  from  permanent  ap- 
propriations to  justify  their  programs  to  the  Legislature  or  to  the 
public. 

e.  Tend  to  continue  year  after  year  even  though  the  original  reasons 
or  need  may  no  longer  exist. 

Many  recommendations  for  significant  budget  reductions  have  been 
made  to  the  Legislature  in  past  years,  and  failure  to  act  on  them  has 
frequently  been  excused  on  the  basis  that  these  reductions  fall  in  areas 
of  continuing  appropriations  over  which  the  Legislature  has  no  direct 
control.  Under  such  circumstances,  a  balanced  budget  becomes  im- 
possible to  achieve  without  increasing  revenues  or  dipping  into  sur- 
pluses. It  is  apparent  to  the  committee  that  California's  Legislature 
will   be   prevented   from   balancing   the    1958-59    and    1959-60    State 
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STATE  OF  CALIFORNIA  EXPENDITURES   BY  METHOD  OF   APPROPRIATION. 


FIXED  EXPENDITURES 
Fixed  by  Constitution 

Salaries  of  State  Legislators 
Spction  2(b).  Article  IV 

Bond  Interest  and  Redemption 

Varioiw  Bond  Acts  Ratified  in  the  Constitution 

Public  School  Bnildiags  Bonds  Ratified  in  the  Constitntion.. 
ApportionmeDt  to  Public  Schools 


Section  6,  Article  IX 201,548,153 


Totabi,  Constitutional  Fixed  Expenditures 

Fixed  by  Statutes 

Contribution  to  Judges'  Retirement  Fund,  Section  75101  Government  Code: 
Justices  and  Judges  of  Supreme  and  Appellate  Courts — State  Operations 
Judtres  of  Superior  and  Municipal  Courts — Local  Assistance 

California  Dairy  Industry  Adrisory  Board 
Section  746.3,  Agricultural  Code 

Apportionment  to  Public  Schools 
Sections  5153,  5154.5,  7663  and  7666,  Education  Code 

University  of  California 

Section  10626,  Business  and  Professions  Code 

State  Fair  and  Exposition 

Section  19622.5,  Business  and  Professions  Code 

Sixth  District  Agricultural  Association 
Section  19622,  Business  and  Professions  oCde 

District  Agricultural  Fairs 

Sections  19622,  19624,  and  19626.6,  Business  aud  Professions  Code— Sta 

Operations 

Section  19626.  Business  and  Professions  Code — Capital  Outlay 

County  Agricultural  Fairs 

Sections  19622,  19624,  and  19G26,  Business  and  Professions  Code 

Natural  Resources 

Section  6816.3,  Public  Resources  Code 

Section  6816.1,  Public  Resources  Code 

WildliTe  Conservation  Board 

Section  19627,  Business  and  Professions  Code — State  Operations 

Section  19627,  Business  and  Professions  Code — Capital  Outlay 

State  Highways 

Section  183,  Streets  and  Highways  Code— State  Operations 

Section  5323,  Business  and  Professions  Code — State  Operations 

Section  183,  Streets  and  Highways  Coiie— Capital  Outlay 

Section  2210.5,  Streets  and  Hifrhways  Code — Local  Assistance 

Section  190,  Streets  and  Highways  Code— Local  Assistance 

Contributions  to  State  Employees'  Retirement  System 
Sections  20751  and  20752,  Government  Code:" 

Stale  Operations   

('aiiilnl  Outlav  ___         

Local  As.siHtance IIII__III'^I"_IIII] 

Old  Age  Security  . 

Section  2021,  Welfare  and  Institutions  Code A 

Section  4552,  Welfare  and  Institutions  Code 

Aid  to  Needy  Blind  ," 

Section  3025,  Welfare  and  Institutions  Code i 

Section  -1552,  Welfare  aud  Institutions  Code 

Aid  to  Partially  Self-Supporting  Blind 

Section  3420,  Welfare  and  Institutions  Code 

Section  4550,  Welfare  and  Institutions  Code        __[_ 

Aid  to  Needy  Children 

Section  1510.  Welfare  and  Institutions  Code 

Section  4552,  Welfare  and  Institutions  Code  .  _        _  — -— - 

Aid  to  Needy  Disabled 
Section  4026,  Welfare  and  Institutions  Code 

Apportionment  of  Liquor  License  Pees 

Section  25761,  Business  and  Professions  Code 

Apportionment  of  Motor  Vehicle  License  Fees  (In  Lieu  Tax) 


Sections  11005  and  11003.3.  Revenue  and  Taxation  Code 
Apportiouinmt  of  Motor  Vehicle  Fuel  Taxes  to  Counties        " "' 

Sections  2105  and  2106.  Streets  and  Highwavs  Code 
Apportionment  of  Motor  Vehicle  Registration  and  Weight  Fees 

Section  2104.  Streets  and  Highwavs  Code 
Apportionment  of  Motor  Vehicle  Fuel  Taxes  to  CountieslJr  Airp'orte" 

Scouous  8355  and  8357,  Revenue  and  Taxation  Code     

Apportionment  of  Motor  Vehicle  Fuel  Taxes  to  Cities'" 

Sections  2107  and  2107.5,  Streets  and  Highwavs  Code 


FIXED  AND  CONTROUABIC  EXPENDITURES,    1950-51   AND   1958-59' 

AUTHORIZED  1958-59 
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Totals,  Statutory*  Fixed  Expenditures- 
ToTALS,  Fixed  ExpKNDrruBES 


Stale  Operatioiui 
Capital  Outlay 
Local  Assititancf 


CONTROILABLE  EXPENDITURES 

State  Oi>«ratioiu  ^-. 

Capital  OuUa.v --II----"_IIII  

Ix>oal  Assistance ~ 


$425,885 

$425,885 

0.04 

$720,000 

$720,000 

.04 

69.05 

3,631,368 

$994,201 

4,625,569 

.46 

4,261,611 
]  13,950,613 

4,261,611 
13,9,10,613 

.21 
.70 

—8.64 

201,548,153 

4,643,887 

206.192,040 

20.49 

(628,825,200 

$3,974,800 

532,800,000 
$551,732,224 

26.62 
27.57 

158.40 

$205,605,406 

$5,638,088 

$211,243,494 

21.00 

J547,757,425 

$3,974,800 

161.18 

$10,700 
103,274 

:::: 

$10,700 
103,274 

".01 

$13,425 
190,125 

:::: 

$15,425 
$190,125 

44.15 
84.09 

___•_ 

._.. 

— _ 

$521,392 

521,392 

.02 

9,063,597 

.... 

9,063,597 

0.9 

42,424,800 

42,424,800 

2.12 

368.08 

_„_ 

2,414,633 

2,414,633 

,23 

1 

4.336,343 

4,336,343 

.21 

79.59 



__-_ 

15,000 

15,000 

— - 

— - 

125,000 

126,000 

-- 

3,061,573 
1,165,073 

3,061,573 
1,165,073 

.30 
.12 

3,560,000 
3,116,855 

3,560,000 
3,116,855 

.18 
.15 

16.28 
167.52 

„„ 

2,286,895 

2,286,895 

.23 

3,543,660 

3,543,660 

.18 

54.95 





:::: 

::::     i 

:::: 

100,000 
100,000 

100,000 
100,000 

:::: 

:::: 



:::: 

:::: 

78,551 
923,248 

78,551 
923,248 

".04 

:::: 

26,963,836 

57,648 

115,149,552 

26,963,836 

57,648 

115,149,552 

2.68 

iTii 

44,336,578 

80,685 

221,881,996 

6,002,924 

5,000,000 

44,336,578 

80,685 

221,881,996 

6,002,924 

5,000,000 

2.22 

ILOg 
.30 
.25 

64.42 
39.96 
92.69 
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.49 

7,554,100 
487,000 
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7,554,100 
487,000 

.38 
.02 

64.22 

517,634 



517,634 

.05 

352,560 
23,400 

352,560 
23,400 

.01 

—31.89 

32,360,994 



32,360,994 

3.22 

40,432,100 
6,207,400 
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.26 

24.94 

_-.. 

— 

._-_ 

2,729,500 

— 
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.14 

____ 
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.85 

9,400,000 

9,400,000 

.47 

9.85 

-_.. 

47,277,492 

47,277,492 

4.70 

-.__ 

116,687,999 

116,687,999 

5.83 

146.81 



42,625,443 

42,525,443 

4.23 

.___ 

67,756,479 

67,756,479 

3.39 

69.33 



7,086,109 

7,086,109 

.70 

11,588,000 

11,588,000 

.58 

63.53 

.... 

224,856 

224,856 

.02 

„__ 

350,000 

350,000 



55.65 



19,329,747 

19,329,747 

1.92 

31,998,399 
$542,485,755 

31,998,399 
$791,485,849 

1.60 
39.65 
67.12 

65.63 

$166,578,339 

$280,361,911 
$285,999,999 

$446,940,250 

44.40     $249,000,094 

77.09 

$372,183,745 

$658,183,744 

65.40     $796,757,618 

$546,460,656 

$1,343,218,073 

104.08 

$12,323,893 
359,859';i52 

$35,339,629 
118,729,258 
131,931,112 

$47,663,522 
118,729,258 
491,790,964 

4.74     $28,849,125 

11.80          

48.87      767,908,393 

$59,897,286 
230,261,008 
266,302,261 

$88,746,411 

230,261,008 

1,024,210,654 

4.44 
11,51 
61.17 

86.20 
93.94 
108.26 
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2,933,522 

-  40,279,411 
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$215,391,522 
81,613,907 
51,150,181 

21.40 
8.11 
5.08 

34.60 

100.00 

$386,963,248 
7,625,046 
58,167,337 

$451,656,630 

$112,698,357 
69,629,588 
24,002,000 

$498,661,606 
77,154,633 
82,169,337 

$657,985,575 

24.92 
3.86 
4.10 

32.88 

100.00 
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131.51 
—5.46 
60.64 

.  $214,897,592 

$133,258,018 

$348,155,610 
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88.99 

-  $587,081,337 

$419,258,017 

$1,006,339,364 

$1,248,413,148 

$2,001,203,648 

IE 
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Budgets  unless  taxes  are  increased  and  remaining  surpluses  are  used, 
because  continuing  appropriations  preclude  the  Legislature  from  re- 
ducing the  expenditure  program  to  meet  anticipated  revenues  from 
our  existing  taxes. 

In  this  connection,  however,  there  is  nothing  to  prevent  the  Legisla- 
ture from  revising  some  existing  continuing  appropriation  formulas. 
Nor  is  there  anything  to  prevent  the  submission  to  the  people  of  a 
constitutional  amendment  restoring  to  the  Legislature  the  power  to 
review  the  entire  State  Budget.  Only  if  these  things  are  done  can  the 
State's  total  expenses  be  substantially  reduced. 

The  position  in  Avhich  the  Legislature  now  finds  itself  as  it  tries  to 
balance  the  budget  could  be  foreseen  as  inevitable  as  more  and  more 
fixed  appropriations  were  enacted.  The  committee  is,  therefore,  forced 
to  conclude  that  one  of  the  real  reasons  for  establishing  frozen,  perma- 
nent appropriations  of  this  type  is  actually  to  prevent  current  review 
by  the  Legislature  of  a  particular  agency,  thereby  giving  Avhat  becomes 
almost  perpetual  assurance  of  that  agenc3"'s  continuance  and  at  an 
established  minimum  level. 

Finally,  the  committee  concludes  that  special  fund  activities,  if  they 
are  to  exist,  should  receive  the  same  budget  scrutiny  and  be  required 
to  operate  under  the  same  yardsticks  as  General  Fund  activities.  Tax- 
payers or  fee  payers  are  entitled  to  the  same  quality  of  service  from 
one  office  of  the  State  Government  as  from  another.  Only  if  there  is 
full  annual  legislative  scrutiny  of  the  budget  can  the  public  be  assured 
of  adequate  governmental  services  at  prices  it  can  afford  to  pay. 
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RECOMMENDATIONS 

I.  ENACT  A  CONSTITUTIONAL  AMENDMENT 

The  Legislature  should  submit  to  the  voters  a  constitutional  amend- 
ment which  would  remove  from  the  Constitution  all  present  restric- 
tions against  full  annual  review  of  the  State's  total  budget  by  the 
Legislature.  A  proposed  amendment  which  would  accomplish  this 
result  is  included  immediately  following. 

Passage  by  the  Legislature  and  submission  of  such  an  amendment 
to  the  voters  would  not  be  inconsistent  in  any  way  with  the  proposed 
creation  of  a  temporary  study  commission  (recommended  below),  since 
such  an  amendment  would  not  necessarily  result  in  changes  in  any 
permanent  appropriations.  It  would,  however,  give  the  Legislature  the 
opportunity  to  examine  each  activity  on  its  own  merits  and  in  compe- 
tition with  other  activities,  without  an  artificially  imposed  set  of 
arbitrary  priorities.  Passage  of  such  a  constitutional  amendment  is 
essential  if  any  substantial  reduction  in  the  cost  of  State  Government 
is  ever  to  be  achieved. 

II.  ESTABLISH  A  TEMPORARY  STUDY  COMMISSION 

The  committee  recommends  that  there  be  established  by  appropriate 
legislation  a  temporary  commission  composed  of  members  of  the  legis- 
lative and  executive  branches  of  State  Government  and  a  number  of 
citizens  otherwise  substantially  qualified.  A  proposed  statute  which 
would  accomplish  this  result  is  included  immediately  following.  This 
commission  should  be  given  the  twofold  mission  of:  (a)  examining  in 
detail  the  structure  and  functions  of  all  executive  agencies  as  a  basis 
for  recommendations  designed  to  improve  the  efficiency  and  economy 
of  State  Government;  and  (b)  examining  the  continuing,  permanent 
appropriations  now  in  existence  to  see  if  there  should  not  be  a  far 
greater  opportunity  for  the  Legislature  than  it  has  now^  to  review  the 
State's  total  annual  proposed  expenditures. 

In  connection  with  (a),  the  instructions  to  this  commission  should 
include  requirements  that  it  make  specific  recommendations  for  total 
reorganization  of  the  executive  branch  consistent  with  accepted  prin- 
ciples of  good  government  management.  This  should  include  elimina- 
tion of  duplication  and  overlapping  activities,  the  reduction  of  time- 
consuming  and  wasteful  practices  where  they  are  found  to  exist,  and 
particularly  the  assurance  that  all  of  our  governmental  agencies  will 
always  be  responsible  to  the  people  through  the  people's  elected  repre- 
sentatives. 

Some  areas  for  exploration  by  this  commission  are  suggested  in  the 
material  included  later  in  this  report  under  the  title  of  ''Study  Areas 
for  Improving  Efficiency  and  Economy  in  California  State  Govern- 
ment." These  materials  are  not  all-inclusive  but  contain  many  indica- 
tions of  ways  in  which  state  services  might  be  improved  and  costs 
reduced,  or  studies  that  might  develop  such  information. 

In  connection  with  (b),  the  commission  should  be  required  to  con- 
struct a  basic  test  to  determine  what,  if  any,  governmental  activities 
should  be  granted  fixed  and  permanent  appropriations,  and  to  make 
specific  recommendations  for  the  elimination  of  those  continuing  ap- 
propriations now  in  effect  which  do  not  meet  the  proposed  test. 

(10) 


PROPOSED  LEGISLATION 

Constitutional  Amendment 

Office  of  Legislative  Counsel 
Sacramento,  California,  December  12,  1958 

Hon.  Caspar  W.  Weinberger 

Seventh  Floor,  Iff  Monigomery  Street 
San  Francisco  ff,  California 

STATE   FUNDS-NO.   4578 

Dear  Mr.  Weinberger  :  We  have  prepared  and  enclose  a  tentative  draft  of  a 
constitutional  amendment  relating  to  state  funds  that  is  intended  to  give  the 
Legislature  complete  control  over  all  funds  and  appropriations  by  repealing  those 
constitutional  provisions  that  make  appropriations  or  divert  particular  funds  to 
specified  j^urposes.  The  measure  would  also  limit  the  availability  of  specific  appro- 
priations to  a  period  of  one  year  except  appropriations  for  capital  outlay  or  for 
payment  of  principal  and  interest  on  bonded  indebtedness. 

We  believe  this  amendment  if  adopted  would  give  the  Legislature  complete 
control  over  state  expenditures.  We  have  not  attempted  to  abolish  statutory  special 
funds,  since  these  are  now  subject  to  legislative  control  and  may  in  any  case  be 
abolished  by  the  Legislature  without  additional  constitutional  authorization. 

Very  truly  yours, 

Ralph  N.  Kleps 
Legislative  Counsel 
By  Lawrence  G.  Allyn 
Deputy   Legislative   Counsel 

Tentative  Draft  of  Constitutional  Amendment  Designed  to  Give  Legis- 
lature Complete  Control  Over  State  Funds  and  Appropriations  and 
to  Limit  the  Time  During  Which  Specific  Appropriations  May  Be 
Expended 

Resolved  hy  the  Assembly,  the  Senate  concurring,  That  the  Lesrisla- 
tiire  of  the  State  of  California  at  its  1959  Reorular  Session  commencinfr 
on  the  fifth  day  of  January,  1959,  two-thirds  of  the  members  elected 
to  each  of  the  two  houses  of  the  Lesislatnre  votinof  therefor,  hereby 
proposes  to  the  people  of  the  State  of  California  that  the  Constitution 
of  the  State  be  amended  as  follows: 

First — That  Section  38  is  added  to  Article  TV,  to  read : 

Sec.  38.  No  appropriation  of  any  specific  sum  of  money,  other  than 
for  the  acquisition  or  construction  of  public  works  or  for  payment  of 
interest  and  redemption  charfjes  on  bonded  debts,  shall  be  available  for 
expenditure  for  a  lonprer  period  than  one  year  after  the  effective  date 
of  the  act  makinpr  the  appropriation,  except  that  oblijrations  incurred 
within  the  period  of  availability  for  expenditure  of  an  appropriation 
may  be  paid  subsequently  within  such  time  as  may  be  provided  by  law. 

Second — That  Section  25f  of  Article  IV  of  the  Constitution  is  re- 
pealed. 

Third — That  the  first  paraprraph  of  Section  25J  of  Article  IV  of  the 
Constitution  is  amended  to  read : 

Sec.  25J.  The  Leofislature  may  provide  for  the  supervision,  refru- 
lation  and  conduct,  in  such  manner  as  it  may  determine,  of  wrestlinj? 
matches  or  exhibitions  and  of  boxing  and  sparrinp:  matches  or  exhi- 
bition; provided,  that  no  boxing  or  sparring  match  or  exhibition  shall 

(11) 
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be  of  more  than  12  rounds  in  length,  such  rounds  to  be  of  not  more 
than  three  minutes  for  each  round,  except  that  championship  matches 
may,  if  the  approval  of  the  State  Athletic  Commission  is  first  obtained, 
be  15  rounds  in  length,  such  rounds  to  be  of  not  more  than  three  min- 
utes duration  each.  Aii  moncyo,  except  auch  s^tmi  as  tite  Logifiluture 
ohall  appropriate  annually  to  defray  ^fehe  expcnnos  el  t4*e  State  Athletic 
Commission  ei  California  asd:  ^  j^ay  #k^  salaries  e#  officers  aii4  ei«- 
ploycos  as  provided  by  lawy  received  fey  ^tfee  State  from  license  fees, 
taxes  Oi'  other  means,  ett  e*'  iit  relation  ^  boxing,  sparring  trti4  wres- 
tling matches  e¥  exhibitions,  sfeaH  fee  awd:  ai=e  hereby  appropriated  lei* 
%fee  purpose  ef  maintaining  such  homes  ie¥  the  care  el  ye^erans  el  asy 
wat*  el  %fe^  United:  States  as  ieay  fee  existing  at  the  time  ^h4s  amend 
mcnt  feccomes  effective,  B¥-  ^fefeafe  may  fee  established:  fey  ^fefee  laws  el  =fefeis 
State.  Such  moneys  sfextl-l:  fee  appropriated  as  ^fefee  Legislature  el  =tfee 
State  el  California  Biay  direct. 

Fourth — That  the  third  and  fourth  paragraphs  of  Section  6  of 
Article  IX  are  repealed. 

Fifth — That  Article  XXVI  of  the  Constitution  is  repealed. 

Statute 

LEGISLATIVE  COUNSEL'S  DIGEST 

Commission  on  California  State  Government  Organization  and  Economy. 
Establishes   the   Commission   on   California    State   Government   Organization    and 
Economy,  created  to  assist  the  Legislature  in  devising  means  of  promoting  efficiency 
and  economy   in   State   Government.   Defines   the   commission's  duties,   powers,   and 
responsibilities. 

An  act  to  add  Chapter  6  (commencing  at  Section  8501)  to  Division  1 
of  Title  2  of  the  Government  Code,  relating  to  the  estahlishment  of  a 
Commission  on  California  State  Government  Organization  and  Econ- 
omy, defining  its  powers,  duties,  and  rcsponsihilities,  and  making  an 
appropriation. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Chapter  6  (commencing  at  Section  8501)  is  added  to 
Division  1  of  Title  2  of  the  Government  Code,  to  read : 

Chapter  6.     The  Commission  on  California  State  Government 
Organization  and  Economy 

Article  1.     Creation  and  Membership 

8501.  There  is  in  the  State  Government  a  Commission  on  California 
State  Government  Organization  and  Economy,  hereafter  in  this  chap- 
ter referred  to  as  the  "commission."  The  commission  shall  be  com- 
prised of  the  following'  members,  each  of  whom  shall  serve  at  the  pleas- 
ure of  the  appointing  authority : 

(a)  Five  members  of  the  Senate  of  the  State  of  California,  appointed 
by  the  Committee  on  Rules  of  the  Senate. 

(b)  Five  Members  of  the  Assembly  of  the  State  of  California,  ap- 
pointed by  the  Speaker  of  the  Assembl}'. 

(c)  Five  officers  of  the  executive  branch  of  the  State  Government, 
appointed  b}^  the  Governor. 
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(d)  Ten  citizens  of  the  State  to  be  appointed  as  follows: 

(1)  Three  by  the  Committee  on  Enles  of  the  Senate. 

(2)  Three  by  the  Speaker  of  the  Assembly. 

(3)  Fonr  by  the  Governor. 

8502.  The  members  of  the  commission  shall  serve  withont  compensa- 
tion, but  shall  be  reimbursed  for  all  necessary  expenses  actually  in- 
curred in  the  performance  of  their  duties. 

8503.  For  the  purposes  of  this  chapter  the  members  of  the  Legisla- 
ture serving  as  members  of  the  commission  shall  be  considered  a  joint 
committee  of  the  two  houses  of  the  Legislature  constituted  and  acting 
as  an  investigating  committee,  and  as  such  shall  have  the  powers  and 
duties  imposed  on  such  committees  by  the  Joint  Rules  of  the  Senate 
and  Assembly. 

8504.  The  commission  shall  select  a  chairman  and  vice  chairman 
from  among  its  members. 

8505.  Thirteen  members  of  the  commission  shall  constitute  a 
quorum. 

8506.  The  Governor  shall  summon  the  commission  to  its  first 
meeting. 

8507.  All  vacancies  in  the  commission  membership  shall  be  filled  in 
the  same  manner  in  which  original  appointments  were  made. 

Article  2.     Purposes  and  Duties 

8521.  It  is  the  purpose  of  the  Legislature  in  creating  the  commis- 
sion, to  secure  assistance  in  promoting  economy,  efficiency,  and  im- 
proved service  in  the  transaction  of  the  public  business  in  the  various 
departments,  agencies,  and  instrumentalities  of  the  executive  branch 
of  the  State  Government,  and  in  making  the  operation  of  all  state 
departments,  agencies,  and  instrumentalities,  and  all  expenditures  of 
public  funds,  more  directly  responsive  to  the  washes  of  the  people  as 
expressed  by  their  elected  representatives,  by  any  or  all  of  the  follow- 
ing means : 

(a)  By  adopting  methods  and  procedures  for  reducing  expenditures 
to  the  lowest  amount  consistent  with  the  efficient  performance  of  essen- 
tial services,  activities,  and  functions. 

(b)  By  eliminating  duplication  and  overlapping  of  services,  activi- 
ties, and  functions,  and  time-consuming  or  wasteful  practices. 

(c)  By  consolidating  services,  activities,  and  functions  of  a  similar 
nature. 

(d)  By  abolishing  services,  activities,  and  functions  not  necessary 
to  the  efficient  conduct  of  government. 

(e)  By  the  elimination  of  unnecessary  state  departments  and  agen- 
cies, the  creation  of  necessary  new  state  departments  and  agencies,  the 
reorganization  of  existing  state  departments  and  agencies,  and  the 
transfer  of  functions  and  responsibilities  among  state  departments  and 
agencies. 

(f )  By  defining  or  redefining  the  duties  and  responsibilities  of  state 
officers. 

(g)  By  revising  present  provisions  for  continuing  or  permanent  ap- 
propriations of  state  funds  of  whatever  kind  for  whatever  purpose,  by 
eliminating  any  such  existing  provisions,  and  by  adopting  new  pro- 
visions. 
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8522.  The  commission  shall,  for  the  purpose  of  making  reports  and 
recommendations  to  assist  the  Legislature  in  respect  to  the  matters 
listed  in  Section  8521,  examine  in  detail  the  structure,  organization, 
operation,  and  functions  of  every  department,  agency,  and  instrumen- 
tality in  the  executive  branch  of  the  State  Government,  and  all  pro- 
visions of  law  and  regulations  pertaining  thereto,  and  shall  examine  all 
present  provisions  of  law  pertaining  to  continuing  or  permanent  ap- 
propriations of  public  funds  and  the  methods  used  in  administering 
such  provisions. 

8523.  The  commission  shall  devise  a  basic  test  to  determine  what, 
if  any,  governmental  activities  should  be  granted  continuing  or  perma- 
nent appropriations. 

8524.  The  commission  may  submit  to  the  Legislature  and  the  Gov- 
ernor, at  such  time,  or  times,  as  the  commission  deems  necessary,  in- 
terim reports  of  its  activities. 

The  commission  shall,  on  or  before  the  tenth  legislative  day  of  the 
1961  Regular  Session  of  the  Legislature,  submit  to  the  Legislature  and 
the  Governor  a  comprehensive  report  of  its  activities  and  the  results 
of  its  studies.  The  comprehensive  report  shall  contain  the  commission's 
recommendations  for  carrying  out  the  purposes  set  out  in  Section  8521, 
including  recommendations  for  any  amendments  to  the  California  Con- 
stitution, legislation,  and  administrative  actions  deemed  necessary  to 
accomplish  those  ends. 

The  comprehensive  report  shall  set  out  the  basic  test  formulated 
pursuant  to  Section  8523.  The  report  shall  list  the  various  govern- 
mental agencies  or  functions  for  which  continuing  or  permanent  ap- 
propriations are  presently  provided  and  which  do  not  come  within  the 
basic  test,  and  shall  contain  recommendations  respecting  the  agencies 
and  functions  for  which  such  appropriations  should  be  made.  The  com- 
mission's existence  shall  terminate  for  all  purposes  on  June  30,  1961. 

Article  3.     Powers 

8541.  In  carrying  out  its  duties  and  responsibilities,  the  commis- 
sion shall  have  all  of  the  following  powers: 

(a)  To  meet  at  such  times  and  places  as  it  may  deem  proper. 

(b)  As  a  body  or,  on  the  authorization  of  the  commission,  as  a  sub- 
committee composed  of  one  or  more  members,  to  hold  hearings  at  such 
times  and  places  as  it  may  deem  proper. 

(c)  To  issue  subpenas  to  compel  the  attendance  of  Avitnesses  and  the 
production  of  books,  records,  papers,  accounts,  reports,  and  documents. 

(d)  To  administer  oaths. 

(e)  To  employ  a  secretary  and  such  clerical,  legal,  and  technical 
assistants  as  may  appear  necessary. 

(f)  To  contract  with  such  other  agencies,  public  or  private,  as  it 
deems  necessary,  for  the  rendition  and  affording  of  such  services, 
facilities,  studies  and  reports  to  the  commission  as  will  best  assist  it  to 
carry  out  its  duties  and  responsibilities. 

(g)  To  co-operate  with  and  to  secure  the  co-operation  of  county, 
city,  city  and  county,  and  other  local  law  enforcement  agencies  in  in- 
vestigating any  matter  within  the  scope  of  its  duties  and  responsibili- 
ties, and  to  direct  the  sheriff  of  any  county  or  any  marshal  to  serve 
subpenas,  orders,  and  other  process. 
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(h)  To  certify  to  the  superior  court  of  any  county  in  wliich  proceed- 
ings are  held,  the  facts  concerning  the  disobedience  or  resistance,  by 
any  person,  of  any  lawful  order,  or  the  refusal  of  any  person  to  re- 
spond to  a  subpena,  to  take  the  oath  or  affirmation  as  a  -witness,  or  to 
be  examined,  or  the  misconduct  of  any  person  during  a  hearing;  and 
to  receive  the  assistance  of  the  court  in  enforcing  orders  and  process, 
in  the  manner  prescribed  by  Section  11525  of  this  code. 

(i)  To  co-operate  with  every  department,  agency,  or  instrumentality 
in  the  State  Government ;  and  to  secure  directly  from  every  depart- 
ment, agency,  or  instrumentality  full  co-operation,  access  to  its  records, 
and  access  to  any  information,  suggestions,  estimates,  data,  and  sta- 
tistics it  may  have  available. 

(j)  To  authorize  its  agents  and  employees  to  absent  themselves  from 
the  State  where  necessary  for  the  performance  of  their  duties. 

(k)  To  do  any  and  all  other  things  necessary  or  convenient  to  enable 
it  fully  and  adequately  to  perform  its  duties  and  to  exercise  the  powers 
expressly  granted  it. 

Sep.  2.  The  sum  of dollars  ($ ),  is  hereby  appro- 
priated from  the  General  Fund  in  the  State  Treasury  to  the  Commis- 
sion on  California  State  Government  Organization  and  Economy,  to  be 
expended  by  it  in  carrying  out  its  duties  and  responsibilities  under 
this  act. 


STUDY  AREAS  FOR  IMPROVING  EFFICIENCY  AND 
ECONOMY  IN  CALIFORNIA  STATE  GOVERNMENT 

During"  the  past  decade  many  recommendations  have  been  made  to 
the  Legislature  for  improving  the  efficiency  and  economy  of  State 
Government.  Many  of  these  recommendations  are  contained  in  reports 
to  the  Legislature  by  its  own  committees  or  by  staff  otherwise  employed. 
For  example,  a  review  of  the  budget  analysis  prepared  each  year  by 
the  Legislative  Analyst  will  produce  many  such  recommendations,  a 
significant  number  of  Avhich  have  not  yet  been  put  into  effect. 

In  the  materials  which  follow,  the  committee  has  developed  suffi- 
cient data  to  indicate  clearly  many  areas  for  detailed  consideration 
which  could  provide  a  basis  for  greatly  improved  efficiency  and  econ- 
omy in  state  operations.  This  material  contains  many  examples  or 
suggestions  of  types  of  poor  organization  and  inefficient  and  costly 
processes  and  procedures  now  in  effect  in   California's  government. 

Obviously  other  examples  could  be  set  forth.  Lack  of  time  and  suffi- 
cient committee  funds  or  facilities  for  a  full-scale  stud}^  necessarily 
limit  this  report.  However,  the  examples  which  follow  offer  us  the 
opportunity  to  make  significant  savings.  There  are  many  other  such 
opportunities. 

REVENUE  COLLECTING  AND  PROCESSING 

Estimated  revenues  for  the  State  of  California  for  1958-59  are  sum- 
marized as  follows  in  the  printed  budget. 

TABLE  1 
STATE    REVENUES,    1958-59 

Special  funds 
General  Fund  and  reserves  Total 

Major  taxes  and  licenses $1,138,728,500         $607,238,500         $1,745,967,000 

Miscellaneous    revenues    20,805.083  34,581,435  55,386,518 

Departmental    revenues    23,954,403  34,796,493  58,750,896 


Total    $1,183,487,986         $676,616,428         $1,860,104,414 

The  revenue  from  major  taxes  and  licenses  amounts  to  93.9  percent 
of  total  revenues.  The  principal  items  included  in  ''miscellaneous 
revenues"  are  interest  on  investment  of  idle  state  money,  $17,773,418, 
and  revenue  from  oil  and  mineral  royalties  and  bonuses  of  $32,821,800. 
''Departmental  revenues"  consists  largely  of  such  items  as  license 
fees  received  by  the  various  regulatory  agencies. 

Not  included  in  these  totals  are  substantial  receipts  of  various  kinds 
from  other  sources.  The  latest  available  information  on  such  items  is 
the  report  of  the  State  Controller  for  1956-57  which  indicates  the 
amounts  of  some  of  the  more  important  of  these  receipts  for  that  year 
as  follows : 

Operating  income.   Compensation   Insurance   Fund $46,667,709 

Income  from  operation  of  San  Francisco  Harbor 6,324,224 

Income  from  operation  of  toll  bridges 14,244,347 

Employer  contributions  from  local  jurisdictions  participating 

in  state-operated  retirement  systems 42,685,534 

Interest  earned  on  investments  of  retirement  funds 30,642,432 

Receipts  from  Federal  Government  for  social  welfare,  unem- 
ployment  administration,    etc 211,941,924 

Tax  collections  by  Department  of  Employment : 

Employee  contributions  for  disability  insurance 54,825,952 

Employer  contributions  for  unemployment  insurance 159,293,625 


Total    $566,625,747 

(16) 
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While  they  are  not  so  classified  for  budgetary  purposes  all  of  the 
foregoing  are  revenues  in  a  broad  sense,  inasmuch  as  they  constitute 
money  received  by  the  State. 

An  analysis  of  major  taxes  and  licenses,  by  agencies  responsible 
for  their  administration,  is  shown  in  Table  2. 

TABLE   2 
MAJOR   STATE   TAXES    AND    LICENSES,    1958-59 

Special  funds  Total 

Administering  agency  (icneral  Fund      and  reserves  A)nount         Percent 

Board  of  Equalization  (See 

Table   3)    $747,145,000     $327,870,000     $1,075,015,000       01.57 

Frauchise  Tax  Board  (Bank 
and  Corporation  and  Per- 
sonal Income  Tax) 339,350,000  339,350,000       19.44 

Controller     (Inheritance    and 

Gift  Tax)    42,400,000  42,400,000         2.43 

Subtotal    $1,128,895,000     $327,870,000     $1,456,765,000       83.44 

Department  Motor  Vehicles 
(vehicle  registration  and 
license   fees)    2,210,500       247,189,500  249,400,000       14.28 

Horse    Racing    Board     (pari- 

mutuel  fees)    6,323,000         22,779,000  29,102,000         l.C.T 

Department  of  Alcoholic  Beve- 
rage Control  (liquor  license 
fees)    1,300,000  9,400,000  10,700,000  .61 

Total    $1,138,728,500     $607,238,500     $1,745,967,000     100.00 

The  Board  of  Equalization,  the  Franchise  Tax  Board  and  the  Con- 
troller together  administer  99.1  percent  of  the  General  Fund  revenue 
from  major  taxes  and  licenses,  54.0  percent  of  the  special  fund  reve- 
nue and  83.4  percent  of  the  total,  while  the  Board  of  Equalization 
alone  administers  65.6  percent  of  the  General  Fund  revenues  from  the 
same  source,  54.0  percent  of  the  special  fund  revenue  and  61.6  percent 
of  the  total. 

Table  3  gives  details  as  to  the  revenues  administered  by  the  Board 
of  Equalization. 

TABLE  3 

REVENUES  ADMINISTERED  BY  BOARD  OF  EQUALIZATION,  1958-59 

General        Special  funds  Total 

Tax  fund  and  reserves  Atnount     Percent 

Alcoholic  beverage  excise $41,090,000                   $41,090,000  2.35 

Retail  sales  and  use 654.300,000                     6.-)4,:>(M),(KK)  .",7.47 

Motor   vehicle    fuel- $299,000,000  299,000,000  17.13 

Motor  vehicle   use 18,000,000  18,000,000  1.03 

Motor  vehicle  transporta- 
tion'^    10,870,000  10,870,000  .62 

Insurance  gross   premium" 50,030,000                    oO.O.SO.OOO  2.87 

Private  car 1,725,000                   1,725,000  .10 

Total    $747,145,000     $327,870,000     $1,075,015,0(X>     61.57 

"  Controller  shares  administration  with  State  Board  of  Equalization. 

''  Controller  and  Department  of  Insurance  share  administration  with  State  Board  of  Equalization. 

The  material  which  follows  discusses  the  revenue  collecting  and 
processing  functions  of  the  Board  of  Equalization,  Franchise  Tax  Board 
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and  Controller  as  they  relate  to  major  taxes  and  licenses  since  it  is  in 
these  areas  that  certain  obvious  economies  could  result. 

Stafe  Board  of  Equalization 

The  Constitution  of  1879  provided  for  a  Board  of  Equalization  con- 
sisting of  four  members,  elected  by  districts,  plus  the  Controller  as  ex 
officio,  and  it  is  so  constituted  at  the  present  time.  The  duties  of  this 
agency  are  to : 

1.  Equalize  county  property  tax  valuations  (Constitution,  Art.  XIII, 
Sec.  9)  ; 

2.  Assess  utility  propertv  for  local  property  taxation  (Constitution, 
Art.  XIII,  Sec.  14)  ; 

3.  Assess  the  gross  premiums  insurance  tax  (Constitution,  Art.  XIII, 
Sec.  14  4/5 (h)).  The  Controller  and  the  Department  of  Insurance 
also  share  in  the  administration  of  this  tax. 

4.  Administer  the  retail  sales  and  use  tax  (Revenue  and  Taxation 
Code,  Part  1)  ; 

5.  Administer  in  conjunction  with  the  Controller  the  motor  vehicle 
fuel  tax  (Revenue  and  Taxation  Code,  Part  2)  ; 

6.  Administer  the  use  fuel  (diesel)  tax  (Revenue  and  Taxation  Code, 
Parts)  ; 

7.  Administer  in  conjunction  v^ith  the  Controller  the  motor  vehicle 
transportation  license  tax  (Revenue  and  Taxation  Code,  Part  4)  ; 

8.  Administer  the  private  car  tax  (Revenue  and  Taxation  Code, 
Parte)  ; 

9.  Administer  the  alcoholic  beverages  taxes  (Constitution,  Art.  XX, 
Sec.  22)  ; 

10.  Act  as  an  appeals  board  for  the  personal  income  and  bank  and 
corporation  franchise  taxes  which  are  administered  by  the  Fran- 
chise Tax  Board  (Revenue  and  Taxation  Code,  Parts  10  and  11). 

The  board  has  an  authorized  staff  of  2,500  permanent  full-time  posi- 
tions for  1958-59  assigned  as  follows,  by  operating  divisions : 

TABLE  4 
STATE    BOARD   OF   EQUALIZATION    PERSONNEL   BY   OPERATING   DIVISION,    1958-59 

Division  Number 

General  Administration 82.5 

Service 154 

Research  and  Statistics 65 

Valuation  of  public  utility  properties i)o 

Assessment  standards — assistance  program 26 

Assessment  standards — county  contract  mapping 77 

Sales  tax 1,71)2.5 

Highway  tax 206 

Beverage  tax 41 

Total    2,500 

The  programs  administered  by  the  valuation  and  assessment  stand- 
ards divisions  are  handled  largely  on  a  statewide  basis.  For  purposes  of 
administration  of  the  three  tax  programs,  the  board  has  12  district 
offices  in  California  with  a  number  of  branches,  there  being  about  60 
locations,  and  two  offices  outside  the  State,  one  in  Chicago  and  one  in 
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New  York.  The  distribution  of  tlie  staff,  by  districts,  was  as  follows  at 
July  1,1958: 

Location  Total 

Headquarters — Sacramento    941 

New  York 20 

Chicago 19 

District    1 — Los  Angeles 622 

District    2 — San  Francisco 180 

District    3 — Oakland 115 

District    4 — Fresno   99 

District    5 — San  Bernardino 100 

District    6 — San  Diego 71 

District    7 — San  Jose 79 

District    8 — Sacramento 100 

District    9 — Santa  Rosa 56 

District  11 — Santa  Barbara 32 

District  12 — Marysville 46 

District  13 — Redding   22 

Total 2,500 

Estimated   expenditures   for   1958-59,   including   retirement,   are   as 

follows : 

General  Fund $12,406,878 

Motor  Vehicle  Transportation  Tax  Fund 1,067,251 

Itinerant  Merchants  Fund 19,353 

Motor  Vehicle  Fuel  Fund 982,432 

Total $14,565,914 

Franchise  Tax  Board 

In  1929  the  office  of  Franchise  Tax  Commissioner  was  created  to 
administer  the  bank  and  corporation  franchise  tax.  As  a  result  of  a 
leorislative  investigation  in  1948  which  revealed  gross  inefficiency  and 
maladministration  in  the  San  Francisco  office  of  the  commissioner,  the 
Legislature,  by  Chapter  1188,  Statutes  of  1949,  (now  Government  Code 
Sections  15700-15702).  abolished  the  position  of  Franchise  Tax  Commis- 
sioner and  created  in  its  place  the  Franchise  Tax  Board  which  functions 
through  an  executive  officer  appointed  by  the  board  with  the  consent  of 
two-thirds  of  the  Senate,  and  exempt  from  civil  service,  and  removable 
by  the  board  only  with  consent  of  two-thirds  of  the  Senate.  The  Fran- 
chise Tax  Board  consists  of  the  Controller,  the  Director  of  Finance  and 
the  Chairman  of  the  Board  of  Equalization. 

The  Franchise  Tax  Board  administers  the  following  taxes : 

1.  The  personal  income  tax  (Revenue  and  Taxation  Code,  Part  10). 

2.  The  bank  and  corporation  tax  (Revenue  and  Taxation  Code,  Part 

11). 

The  latter  consists  of  the  bank  and  corporation  franchise  tax  and  the 
corporation  income  tax. 

The  Franchise  Tax  Board  has  estimated  expenditures  of  $6,558,190 
for  1958-59,  inclusive  of  retirement,  and  has  an  authorized  staff  of  1,125 
for  that  year,  including  177  man-years  of  temporary  help.  The  actual 
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staff  at  November  17,  1958,  consisted  of  1,147  positions,  distributed 
geographically  as  shown  in  Table  5,  including  temporary  help.  The  staff 
fluctuates  considerably  during  any  given  year  because  of  the  seasonal 
character  of  the  temporary  help,  most  of  which  is  used  in  headquarters. 

TABLE  5 
FRANCHISE   TAX   BOARD   PERSONNEL   AT   NOVEMBER    17,    1958,   BY   LOCATION 

Locution  ^taff 

Sacramento   Headquarters   834 

New  York  Office 10 

Chicago  Office 10 

Los  Angeles  Region  : 

Los  Angeles 140 

Long  Beach 9 

San  Diego — 7 

Santa  Barbara   2 

San  Bernardino   3 

Bakersfield 3 

164 
San  Francisco  Region  : 

San  Francisco 103 

Oakland   ^ 8 

Fresno    3 

San  Jose   8 

Santa  Rosa 3 

Stockton  4 

120 

Total    1,147 

Controller 

The  State  Controller  is  an  elected  official  whose  primary  responsibili- 
ties are  to  act  as  the  disbursing  officer  of  the  State  and  to  maintain 
certain  overall  central  accounting  records  of  the  transactions  in  the 
various  state  funds.  He  is  also  a  member  of  the  Board  of  Equalization 
and  the  Franchise  Tax  Board  and  a  number  of  other  state  boards  and 
commissions  and  has  the  following  responsibilities  in  the  field  of  tax 
administration  which  are  unrelated  to  his  chief  responsibilities  in  the 
field  of  fiscal  control ;  and  are  all  statutory  rather  than  constitutional : 

1.  Supervises  the  administration  of  the  state  inheritance  and  gift 
taxes ; 

2.  Collects  the  motor  vehicle  fuel  license  tax,  and  motor  vehicle  trans- 
portation license  tax ; 

3.  Collects  the  insurance  gross  premiums  tax;  and 

4.  Administers  the  tax  refund  to  nonhighway  users  of  motor  vehicle 
fuel. 
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The  Controller  has  total  authorized  expenditures  for  1058-o9  from 
various  funds  of  $3,994,655,  exclusive  of  retirement,  and  an  authorized 
staff  of  566.4,  distributed  by  division  and  location  as  follows : 

TABLE   6 
CONTROLLER   PERSONNEL 

Sacramento 
Division  Ileadquarters  San  Francisco  Los  Angeles  Total 

1.  Administration     29.3  20.3 

2.  Accounting    51  51 

3.  Audits    95.8  05.8 

4.  Disbursement   96  25.5  32  153.5 

5.  County  Budgets  and  Reports  29.3  29.3 

6.  Tax-deeded    Lands    30.2  30.2 

7.  Inheritance   and    Gift   Tax__  29  19  39.3  87.3 

8.  Tax  Collection  and  Refund__  90  90 

Total    450.6  44.5  71.3        566.4 

SOURCE:  Governor's  1958-59  Budget. 

The  last  two  divisions  are  those  directly  concerned  with  the  tax 

activities  of  the  Controller's  Office,  and  had  authorized  expenditures 

for  1958-59  as  follows : 

General  Special 

Fund  Fun4s  Total 

Inheritance  and  Gift  Tax  Division $650,923  $650,923 

Tax  Collections  and  Refund  Division__       23,977         $467,421  491,398 

Totals $674,000         $467,421      $1,142,321 

Deparfmenf  of  Insurance 

The  Department  of  Insurance  is  primarily  a  refrulatory  agency  with 
authorized  expenditures  of  $1,722,809  for  1958-59,  exclusive  of  retire- 
ment, and  an  authorized  staff  of  219.5. 

It  is  headed  by  a  commissioner,  appointed  by  the  Governor,  with 
the  consent  of  the  Senate  for  a  term  of  four  years,  at  a  salary  of 
$17,000  per  year,  and  maintains  four  offices  in  the  State ;  Los  Angeles, 
San  Francisco,  San  Diego  and  Sacramento.  The  headquarters  of  the 
agency  is  in  San  Francisco. 

Included  in  the  total  positions  are  44  audit  and  14  legal.  The  major 
function  of  the  audit  positions  is  to  examine  insurance  companies,  by 
field  visitations  and  review  of  statements  filed  with  the  commissioner, 
to  determine  their  financial  condition  and  solvency  and  compliance 
with  the  law.  In  the  course  of  this  work  they  also  verify  their  tax 
liability  under  the  gross  premiums  tax,  both  as  to  current  and  past 
periods. 

Under  the  law,  all  insurance  companies  are  required  to  file  state- 
ments with  the  commissioner  on  April  1st,  or  May  1st,  of  each  year, 
setting  forth  their  transactions  for  the  preceding  calendar  year  which 
are  subject  to  the  tax.  The  commissioner  reviews  these  statements, 
calculates  the  tax  and  transmits  the  information  to  the  Board  of  Equal- 
ization on  the  following  July  1st. 

The  Board  of  Equalization  assesses  the  tax  on  August  10th  and  on 
the  following  October  20th  transmits  the  information  to  the  State  Con- 
troller who  bills  the  insurance  companies   for  the  tax,  payment   of 
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which  becomes  delinquent  on  the  following  November  15th.  Payments 
are  made  to  the  State  Controller  and  between  December  10th  and 
15th  he  is  required  to  notify  the  Insurance  Connnissioner  of  all  unpaid 
amounts.  The  Insurance  Commissioner,  after  due  notice,  then  takes 
action  to  revoke  the  certificates  of  authority  of  those  companies  which 
have  not  paid  their  taxes,  and  it  is  a  misdemeanor  for  any  insurer  to 
continue  in  business  after  his  certificate  has  been  revoked. 

Thus  it  appears  that  the  Insurance  Commissioner  performs  the  most 
sig-nificant  functions  in  connection  with  the  administration  of  the  insur- 
ance tax:  (1)  he  calculates  the  tax  due  in  the  first  instance;  (2)  he 
verifies  the  accuracy  of  the  tax  base  by  audit,  including-  field  audit  of 
the  insurer's  records;  and  (3)  he  takes  punitive  action  against  delin- 
quent taxpayers. 

The  functions  performed  by  the  State  Controller  are  purely  clerical. 

The  constitutional  function  performed  by  the  Board  of  Equalization 
of  assessing  the  tax  on  x\ugust  10th  of  each  year  is  essentially  clerical 
since  it  consists  merely  in  preparing  a  tax  roll  and  notif3'ing  each 
insurer  of  the  amount,  based  on  the  information  previously  furnished 
by  the  Insurance  Commissioner.  However,  the  board  also  performs 
an  appeals  function  since  the  insurer  has  until  September  10th  to 
apply  to  the  board  for  a  correction  if  dissatisfied  with  the  assessment 
and  the  board  ma}^  change  the  assessment  any  time  prior  to  October 
15th,  either  on  its  own  initiative  or  at  the  insurer's  request,  if  war- 
ranted. 

The  tax  is  estimated  to  3'ield  $50,030,000  for  1958-59,  and  is  com- 
puted at  2.35  percent  of  gross  premiums. 

Possibilities  for  Improved  and  Less  Costly  Administration 

There  appear  to  be  several  areas  in  the  field  of  revenue  collecting 
and  processing  in  California  wliich  could  be  revised  so  that  this  func- 
tion could  operate  in  the  best  interests  of  efficiency  and  economy : 

(1)  A  finding  was  made  by  this  committee  in  1955  that  excessive 
costs  to  the  State  and  needless  inconvenience  to  taxpayers  existed 
because  the  administration  of  major  taxes  and  licenses  is  distributed 
among  four  different  agencies.  This  causes  needless  duplication  of 
facilities,  inefficiencies  and  cumbersome  procedures. 

The  best  solution  to  this  problem  would  appear  to  be  the  creation  of 
a  Department  of  Revenue  ^  responsible  to  the  Governor  and  the  Legis- 
lature, and  to  which  would  be  assigned  full  responsibility  for  all  phases 
of  the  administration  of  all  the  taxes  in  question.  An  independent 
appeals  board  to  handle  appeals  from  actions  of  the  department  should 
also  be  created. 

(2)  Administration  of  the  inheritance  tax,  which  is  unnecessarily 
costly  because  of  the  antiquated  and  cumbersome  provisions  of  the 
existing  law. 

(3)  Administration  of  the  insurance  tax  which  is  unnecessarily 
complicated  and  costly  and  results  in  loss  of  revenue  to  the  State  of 
approximately  $800,000  per  year  because  of  antiquated  and  cumber- 
some provisions  in  the  existing  law. 

1  See  Report  of  this  Committee,  "The  Need  for  a  Department  of  Revenue  in  California," 
to  the  1955  General  Session  of  the  Legislature,  in  which  it  was  estimated  that 
the  State  would  save  $2,727,000  annually  by  the  creation  of  such  a  department. 
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(4)  Short  of  the  over-all  or<:anization  sufr^osted  above  (which  eouhl 
be  completely  carried  out  by  the  passa<»e  of  a  constitutional  amendment 
and  statutory  chan<?es)  some  improvement  in  existinjr  administration 
and  some  reduction  in  present  costs  could  be  achieved  by  the  followinfj: : 

a.  Concentrate  responsibility  for  administration  of  all  phases  of  a 
given  tax  in  a  sing'le  existing  agency  by : 

1.  Transferrinpr  collection  of  the  gasoline  tax  from  the  Controller 
to  the  Board  of  Equalization 

2.  Transferring  gasoline  tax  refunds  from  the  Controller  to  the 
Board  of  Equalization 

3.  Transferring  collection  of  the  transportation  tax  from  the  Con- 
ti'oller  to  the  Board  of  Equalization 

4.  Transferring  collection  of  the  insurance  tax  from  the  Controller 
to  the  Insurance  Commissioner 

5.  Transferring  the  assessing  of  the  insurance  tax  from  the  Board 
of  Equalization  by  making  it  a  self-assessed  tax  to  be  admin- 
istered entirely  by  the  Insurance  Commissioner,  the  only  func- 
tion to  remain  witn  the  Board  of  Equalization  to  be  the  hearing 
of  appeals  from  actions  of  the  Insurance  Commissioner  on  de- 
ficiency assessments  and  refund  claims 

b.  Redistricting  the  Board  of  Equalization 

c.  Abolishing  the  Franchise  Tax  Board  and  the  executive  officer 
chosen  by  it  and  substituting  therefor  an  administrator  appointed 
by  the  Governor. 

INHERITANCE  AND  GIFT  TAX  ADMINISTRATION 

The  inheritance  tax  is  a  state  tax  and  the  State  Controller  is  respon- 
sible for  its  administration  under  the  statutes  (Division  2,  Part  8, 
Chapter  13  of  the  Revenue  and  Taxation  Code),  although  there  are  no 
constitutional  provisions  charging  him  with  this  responsibility.  The  gift 
tax  is  a  companion  tax  and  its  administration  is  completely  integrated 
with  that  of  the  inheritance  tax. 

The  tax  is  administered  at  the  state  level  by  the  Inheritance  and  Gift 
Tax  Division  in  the  State  Controller's  Office.  Also  involved  in  its  ad- 
ministration are  the  inheritance  tax  appraisers  (of  which  there  are  123 
at  present),  the  county  treasurers,  and  the  probate  courts. 

Any  changes  in  the  procedure  for  inheritance  tax  administration 
would  require  amendment  to  numerous  sections  of  the  Revenue  and 
Taxation  Code,  the  Probate  Code,  and  perhaps  other  laws  but  would 
not  require  amendment  to  the  constitution. 

The  general  pattern  for  administration  of  the  inheritance  tax  in 
California  has  undergone  no  significant  change  for  a  number  of  years. 

The  inheritance  tax  appraiser  under  California  law  is  an  officer  of 
the  court.  His  principal  function  is  to  determine  the  amount  of  in- 
heritance tax  due  in  a  given  case  by  appraising  the  assets  of  an  estate. 

The  Inheritance  and  Gift  Tax  Division  in  the  State  Controller's 
Office  reviews  all  reports  of  the  inheritance  tax  appraisers  which  show 
a  tax  liability  before  they  are  filed  with  the  courts,  and  also  reviews 
about  half  the  "no-tax"  reports  and  performs  various  other  functions 
involved  in  the  administration  of  the  tax. 
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When  filially  determined,  the  tax  is  paid  to  the  county  treasurers 
in  the  first  instance  who,  after  deducting  their  commission  and  certain 
other  expenses,  remit  the  remainder  to  the  State. 

The  authorized  staff  of  the  Inheritance  and  Gift  Tax  Division  in  the 
State  Controller's  Office  for  1958-59  consists  of  86  people  distributed 
by  class  and  location  as  follows: 

Sacramento        Los  Angeles       San  Francisco  Total 

Attorneys 6  9  6  21 

Auditors 5  7  4  16 

Clerical    18  22  9  49 

Totals 29  38  19  86 

This  staff  is  all  under  civil  service.  The  Los  Angeles  and  San  Fran- 
cisco offices  are  each  headed  by  a  senior  inheritance  tax  attorney,  while 
the  division  chief  in  Sacramento  is  a  principal  inheritance  tax  attorney. 

The  inheritance  tax  appraisers  who  are  appointed  by  the  State  Con- 
troller and  hold  office  at  his  pleasure  are  located  in  the  various  counties 
throughout  the  State,  the  Controller  being  required  by  law  to  appoint 
at  least  one  in  each  county,  although  a  county  may  have  many  more 
(Los  Angeles  has  nineteen). 

The  general  pattern  for  administration  of  major  state  taxes  such  as 
income  taxes,  both  personal  and  corporate,  sales  taxes,  gasoline  taxes, 
unemployment  insurance  taxes,  liquor  taxes,  et  cetera,  is  for  the  tax- 
payer to  make  a  self-assessment  by  the  filing  of  a  tax  return  setting 
forth  the  amount  due  and  paying  the  tax  direct  to  the  State.  The  State 
then  takes  whatever  steps  it  deems  appropriate  to  satisfy  itself  as  to  the 
correctness  of  the  self -assessment  but  the  responsibility  is  on  the  tax- 
payer to  make  the  assessment  in  the  first  instance.  This  is  also  the  pat- 
tern for  inheritance  tax  administration  in  many  other  states. 

In  California,  on  the  other  hand,  in  the  case  of  the  inheritance  tax 
the  process  is  reversed,  and  the  State,  acting  through  the  inheritance 
tax  appraisers  and  the  courts,  makes  the  assessment  in  the  first  instance 
and  the  tax  is  paid,  not  directly  to  the  State  but  to  the  count}^  treasurers. 

The  inheritance  tax  appraiser  occupies  a  peculiar  position  in  that  he 
is  both  a  state  official  and  an  officer  of  the  court  since  the  Probate  Code 
requires  that  the  Controller-appointed  inheritance  tax  appraisers  mnst 
be  used  by  the  courts  for  appraisal  of  probate  estates.  He  is  compensated 
on  a  fee  basis,  receiving  part  from  the  State  for  his  services  in  apprais- 
ing for  inheritance  tax  purposes  and  part  from  the  proceeds  of  the 
estate  for  his  services  in  appraising  for  probate  purposes.  In  practice, 
a  single  appraisal  serves  both  purposes.  Since  he  is  an  officer  of  the 
court  his  position  is  exempt  from  civil  service  under  Article  XXIV  of 
the  Constitution. 

It  is  estimated  that  the  inheritance  tax  will  yield  $39,700,000  in 
revenue  to  the  State  during  1958-59  and  that  its  companion  tax,  the 
gift  tax,  will  yield  an  additional  $2,700,000,  both  of  which  are  revenues 
to  the  General  Fund  of  the  State. 

The  Inheritance  and  Gift  Tax  Division  in  the  State  Controller's 
Office  has  autliorized  expenditures  of  $650,928  for  1958-59,  exclusive  of 
retirement,  all  of  which  is  from  the  General  Fund.  In  addition,  county 
treasurers  will  receive  between  $400,000  and  $500,000  (actual  payments 
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duriii<^  1957-58,  $460,000)  and  inheritance  tax  appraisers  abont  $250,- 
000  (actnal,  1957-58,  $260,000)  out  of  inheritance  tax  collections  in 
county  treasuries,  so  that  the  total  state  administrative  costs  will 
amount  to  about  $1,250,000,  all  of  wliich  can  be  re<2:arded  as  a  General 
Fund  expenditure,  either  directly  or  indirectly. 

In  addition  to  their  compensation  of  $250,000  from  the  State,  it  is 
estimated  that  the  inheritance  tax  appraisers  will  receive  at  least 
$1,000,000  in  fees  from  the  estates  involved  as  compensation  for  their 
services  as  probate  appraisers. 

At  least  $100,000  per  year  is  lost  to  the  State  in  possible  interest 
earnings  due  to  retention  of  inheritance  tax  collections  in  county 
treasuries  for  periods  of  one  to  three  months,  v^hich  loss  could  be 
eliminated  if  the  tax  were  paid  directly  to  the  State. 

Since  the  compensation  which  the  inheritance  tax  appraiser  receives 
is  based  on  a  fixed  schedule  of  fees  determined  by  the  size  of  the  estate, 
there  is  no  direct  relationship  between  the  compensation  received  and 
the  amount  of  work  performed.  Compensation  received  by  inheritance 
tax  appraisers  is  estimated  to  average  approximately  $10,000  per  year. 

Where  the  assets  of  an  estate  consist  of  such  items  as  a  residence,  an 
automobile,  bank  accounts  and  listed  securities,  the  appraisal  process 
is  relatively  simple  since  it  involves  only  such  operations  as  examining 
tax  bills,  automobile  blue  books,  bank  statements  and  stock  exchange 
quotations  as  published  in  newspapers.  It  is  probably  safe  to  assume 
that  the  vast  majority  of  the  estates  appraised  contain  only  such  assets 
as  these. 

Study  Areas 

1.  The  State  Controller  estimates  that  his  appraisers  in  the  larger 
counties  earn  about  $18,000  per  year  from  appraisals,  and  in  some  in- 
stances as  high  as  $40,000  per  year.  Most  of  this  compensation  repre- 
sents fees  for  probate  appraisals  since  the  amount  which  any  appraiser 
can  receive  for  inheritance  tax  appraisals  is  limited  by  rule  to  a  maxi- 
mum of  $3,200  per  year. 

This  suggests  that  appointments  as  inheritance  tax  appraisers  are 
highly  desirable  political  plums  and  might  well  be  provided  under  civil 
service  on  a  salary  basis  paid  by  fees  charged  estates. 

2.  State  administrative  costs  (about  $1,350,000  when  commissions 
paid  county  treasurers  and  loss  of  interest  are  included)  appear  to  be 
excessive. 

3.  Commissions  paid  the  inheritance  tax  appraisers  for  making  pro- 
bate appraisals,  which,  while  they  do  not  involve  state  costs,  appear  to 
be  an  unwarranted  charge  against  the  estate  in  many  instances.  Under 
existing  law  probate  appraisals  are  required  in  all  instances  where 
estates  are  subject  to  probate  proceedings  or  proceedings  for  termina- 
tion of  joint  tenancy,  and  the  court  must  appoint  an  inheritance  tax 
appraiser  to  make  the  appraisal.  There  are  indications  that  except  in 
rare  instances,  perhaps  in  one  case  out  of  100,  appraisals  serve  no  useful 
purpose  in  cases  where  no  inheritance  tax  is  due.  This  is  true  in  about 
two-thirds  of  the  instances  in  California,  including  many  large  estates, 
because  of  the  community  property  features  of  California  law.  It  fol- 
lows that  appraisal  fees  paid  in  such  cases  are  not  warranted.  While 
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the  question  of  whether  appraisals  are  necessary  in  probate  or  similar 
proceedings  where  no  inheritance  tax  is  due  is  primarily  one  of  court 
procedure  rather  than  inheritance  tax  administration,  it  is  mentioned 
at  this  point,  since  inheritance  tax  appraisers  under  existing  law  must 
be  used  for  this  work  and  the  resulting  fees  constitute  the  major  portion 
of  their  income.  It  is  recognized  that  if  appraisals  for  inheritance  tax 
purposes  were  to  be  made  by  salaried  state  employees  rather  than  by 
the  present  type  of  inheritance  tax  appraisers,  appropriate  provision 
could  be  made  for  such  appraisals  for  other  purposes  as  the  courts 
deemed  necessary,  although  there  appears  to  be  no  valid  reason  why 
an  appraisal  by  a  civil  servant  for  the  inheritance  tax  should  not  also 
be  used,  without  extra  cost  to  the  heirs  for  probate  purposes. 

ACCOUNTING  AND  AUDITING  IN  CALIFORNIA  STATE  GOVERNMENT 

Accounting  and  auditing  are  activities  performed  at  a  number  of 
places  in  California  State  Government : 

Departmental  accounting ; 

Departmental  auditing  (in  some  cases)  ; 

Controller 's  accounting ; 

Controller's  auditing  ("preaudit"  of  a  limited  type)  ; 

Department  of  Finance  auditing ; 

Auditor  General's  auditing. 

Each  department  keeps  its  own  accounts  on  the  basis  of  rules  pre- 
scribed by  the  Department  of  Finance.  Certain  departments  have  regu- 
lar internal  auditing  review  of  procedures  and  transactions.  By  and 
large,  however,  the  function  of  auditing  review  has  been  carried  out 
by  the  Audits  Division,  Department  of  Finance. 

With  the  creation  of  the  Office  of  the  Auditor  General,  directly  re- 
sponsible to  the  Legislature,  certain  of  the  broader  aspects  of  auditing 
have  been  removed  from  Finance's  Audits  Division.  This  has  reportedly 
enabled  the  latter  to  take  a  closer  look  at  the  management  aspects  of 
the  various  departments. 

State  Controller's  Office 

The  Controller's  principal  accounting  duties  consist  of  maintaining 
appropriation  and  fund  control  accounts.  He  also  has  a  number  of 
miscellaneous  accounts,  one  of  the  principal  groups  being  that  of  re- 
ceivables from  school  districts  for  construction  loans. 

One  activity  performed  by  the  Controller  about  which  there  has 
been  considerable  question  is  that  of  "preaudit. "  This  consists  basically 
of  two  operations :  a  recheck  of  arithmetic,  and  a  check  to  see  that  all 
required  supporting  documents  accompany  any  request  for  expendi- 
ture of  state  funds. 

Other  auditing  functions  performed  by  the  Controller  include  audits 
of  subventions  and  loans,  records  of  public  administrators,  municipal 
and  justice  court  accounting  records,  and  inheritance  and  gift  tax 
returns. 
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The  general  leg:al  basis  for  the  Controller's  auditing  and  accounting 
functions  is  contained  in  the  following  sections  of  the  Cloverinnent 
Code: 

Claims  against  the  State — Section  16003  ; 

Revolving  Fund  disbursements — Sections  16402,  16403  ; 

Refund  of  amounts  disbursed  from  payroll  revolving  fund — Sec- 
tion 16392 ; 

Superintendence  of  fiscal  affairs,  audit  of  claims  and  disbursements 
—Section  12410 ; 

Duties  generallv — Title  2,  Division  3,  Part  2,  Chapter  5,  Article  II 
(Sections  12410  to  12425)  ; 

Maintain  and  co-ordinate  the  Central  Control  Accounts — Sections 
12471,  13290,  16301; 

Accountability  of  Purchasing  Revolving  Fund — Section  11260. 

The  Controller's  Accounting  Division  had  authorized  positions  for 
the  Fiscal  Year  1957-58  as  follows : 

General  administration    4 

Financial  analysis 9 

Control  accounts 34 

Unclaimed  property  - 4 

Total 51 

The  1957-58  Fiscal  Year  authorized  positions  for  the  Controller's 
Audits  Division  were : 

General  administration 5 

Claim  auditing 44.6 

Field  audit  unit 43.7 

Total 93.3 

The  Accounting  Division's  expenditure  for  Fiscal  Year  1957-58  w^as 
$343,870  which  was  derived  from  the  General  Fund  ($313,183),  Post- 
war Unemployment  and  Construction  Fund  ($1,165)  and  the  State 
School  Building  Aid  Fund  ($29,522). 

The  Audits  Division's  expenditure  for  Fiscal  Year  1957-58  was 
$608,459  which  w^as  derived  from  the  General  Fund  ($514,494),  the 
Postwar  Unemployment  and  Construction  Fund  ($5,871)  and  the  State 
School  Building  Aid  Fund  ($88,094). 

Deparfmenf  of  Finance 

The  Department  of  Finance  has  an  Audits  Division  Avhich  conducts 
full  audits  of  all  agencies  of  the  State  Government.  A  complete  audit 
is  required  every  two  years.  Through  this  division  the  Governor  is 
presumably  assured  of  a  basic  control  over  all  departments.  The  audit 
consists  of  review  and  analysis  of  receipts,  revenues,  expenditures,  and 
the  utilization  of  assets,  to  assure  that  tliey  have  been  applied  to  the 
purposes  designated  by  law;  that  the  accounts  have  been  kept  ac- 
curately and  w^ith  due  provision  for  controls;  and  that  full  and  com- 
prehensive reports  have  been  made. 

Equally  important  is  the  establishment  of  rules  for  accounting  pro- 
cedures for  state  agencies.  In  this  the  Organization  and  Cost  Control 
Division  of  the  Department  of  Finance  pla.ys  a  major  part  througli 
issuance  of  the  State  Administrative  Manical,  Book  II,  Fiscal  Affairs. 
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The  o-eneral  legal  basis  for  the  Department  of  Finance's  auditing 
functions  is  contained  in  the  following  sections  of  the  Government 
Code : 

Auditing  powers  and  establishment  of  accounting  systems  for  state 
agencies — Title  2,  Division  3,  Part  3,  Chapter  3,  xVrticle  I  (Sec- 
tions 13290-13299) ; 
Money  held  by  State  Treasurer  in  trust  for  state  agencies — Sec- 
tion 16305.3 ; 
Institution    of    investigations    and    proceedings — Section    13070 ; 
Audit  of  records  and  books  of  nonprofit  corporation  contracting 
with  educational  institution — Section  13077. 

The  following  were  the  authorized  positions  of  the  Audits  Division, 
Department  of  Finance,  for  the  1957-58  Fiscal  Year : 

Auditing 92.7 

Accounting  services 3.6 

Total 96.3 

The  division's  expenditure  for  1957-58  was  $785,215  which  was  de- 
rived from  the  General  Fund  ($661,317),  the  Fair  and  Exposition  Fund 
($67,750)  and  reimbursements  ($26,148). 

The  Organization  and  Cost  Control  Division's  authorized  positions 
for  the  Fiscal  Year  1957-58  were  as  follows : 

Administration    4.3 

Accounting  systems 11.4 

Management  research 18.4 

Suggestions  systems 4.0 

Temporary  help 2.3 

Total 40.4 

This  division's  expenditure  for  1957-58  was  $327,338,  of  which  the 
General  Fund  bore  $297,150  and  reimbursements  accounted  for  the 
remainder. 

In  view  of  the  fact  that  the  activities  of  this  division  go  far  beyond 
designating  accounting  procedures,  only  a  small  portion  of  this  total  can 
be  attributed  to  accounting  and  auditing. 

Auditor  General's  Office 

The  1955  Legislature  created  the  position  of  Auditor  General  and 
made  it  responsible  to  the  Legislature.  The  Auditor  General's  role 
parallels  that  of  the  independent  auditing  firm  Avhich  examines  the 
books  of  a  private  corporation  and  forms  an  independent  opinion  of 
the  fiscal  controls  exercised  by  management.  The  Auditor  General  is 
liead  of  the  Legislative  Audit  Bureau,  and  is  appointed  by,  and  imme- 
diatel}^  responsible  to,  the  Joint  Legislative  Audit  Committee. 

The  general  legal  basis  for  the  office  is  in  Title  2,  Division  2,  Part  2> 
Chapter  4,  Articles  I  and  II,  of  the  Government  Code. 

The  cost  of  the  office  in  1957-58  approximated  $375,000  which  was 
borne  equally  by  the  Senate  and  Assembly  Contingent  Funds. 

Sfudy  Areas 

In  view  of  the  rapid  growth  of  California 's  population  during  recent 
years,  and  the  corresponding  growth  in  size  and  activities  of  her  depart- 
ments and  ag'encies,  a  pressing  problem  is  the  need  for  regrouping  of 
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the  state's  fiscal  functions  in  order  to  form  administrative  units  of 
manageable  size  based  on  a  rational  s^'stem  of  internal  checks. 

Basic  to  this  is  the  study  of  relationships  and  possible  overlappings 
between;  (1)  departmental  accounting  and  the  Controller's  claim- 
ehecking"  Audits  Division^  and  (2)  departmental  internal  audits  and 
the  Department  of  Finance's  audits. 

DEPARTMENT  OF  ALCOHOLIC  BEVERAGE  CONTROL 

The  California  Alcoholic  Beverage  Control  is  administered  by  the 
Department  of  Alcoholic  Beverage  Control  which  was  created  by 
constitutional  amendment,  effective  January  1,  1955,  on  which  date  the 
new  department  took  over  the  administration  of  liquor  control  from  the 
Board  of  Equalization, 

The  department  is  headed  by  a  director,  appointed  by  the  Governor, 
subject  to  confirmation  by  a  majority  vote  of  all  of  the  members  elected 
to  the  Senate,  and  serving  at  the  pleasure  of  the  Governor.  The  director 
may  be  removed  from  office  by  the  Governor,  and  he  may  also  be 
removed  by  the  Legislature  by  a  majority  vote  of  all  members  elected 
to  each  house  for  dereliction  of  duty,  corruption  or  incompetency.  The 
present  salary"  of  the  director  is  $16,500  per  j^ear. 

The  department  issues  all  licenses,  of  which  there  are  30  kinds  men- 
tioned in  Section  23320  of  the  Alcoholic  Beverage  Control  Act,  collects 
all  license  fees  and  regulates  the  activities  of  all  licensees.  It  has  the 
power  to  suspend  or  revoke  licenses  for  violations  of  the  law.  The 
director  and  his  staff  have  all  the  powers  of  peace  officers  in  the  en- 
forcement of  the  penal  provisions  of  the  Alcoholic  Beverage  Control 
Act,  any  other  penal  provisions  of  state  law  relating  to  alcoholic 
beverages,  and,  while  they  are  on  any  licensed  premise  in  the  course  of 
their  employment,  they  have  all  the  powers  of  peace  officers  in  the 
enforcement  of  any  penal  provision  of  any  law  (Sec.  25755,  Alcoholic 
Beverage  Control  Act). 

The  Constitution  (Art.  XX,  Sec.  22)  provides  that  the  State  of 
California  shall  have  the  exclusive  right  and  power  to  license  and 
regulate  the  manufacture,  sale,  purchase,  possession  and  transportation 
of  alcoholic  beverages  within  the  State.  At  the  same  time.  Section 
25619  of  the  Alcoholic  Beverage  Control  Act  provides  that  every  peace 
officer  and  every  district  attorney  in  this  State  shall  enforce  the  pro- 
visions of  the  Alcoholic  Beverage  Control  Act  and  that  refusal  or 
neglect  to  do  so  shall  constitute  a  misdemeanor. 

The  Department  of  Alcoholic  Beverage  Control  has  an  authorized 
staff  of  462  permanent  full-time  employees  for  1958-59,  of  which  91 
are  in  the  headquarters  office  in  Sacramento  and  371  in  field  offices. 
For  field  administration  the  State  has  been  divided  into  three  areas, 
the  north  coastal  area,  with  headquarters  in  San  Francisco,  the  central 
valleys  area  with  headquarters  in  Sacramento  and  the  southern  area 

1  See  1958  Report  of  the  Joint  Legislative  Audit  Committee  to  the  Legislature  for  de- 
tailed comments  on  the  activities  of  this  Division  and  its  duplication  of  depart- 
mental accounting  processes.  A  recent  example  of  the  elimination  of  potential 
duplication  between  agencies  in  this  field  is  the  arrangement  now  in  effect  be- 
tween the  Auditor  General  and  the  Department  of  Finance  as  to  respective  areas 
of  activity. 


30  COMMITTEE   ON   GOVERNMENT   ORGANIZATION 

with  headquarters  in  Los  Angeles.  Each  area  is  in  charge  of  an  area 
administrator,  appointed  by  the  director  and  exempt  from  civil  service. 
The  field  staff  by  class  and  area  is  as  follows : 

STAFF   BY  CLASS  AND   AREA 

Area 

Class  Salary  range  North  Volley  South   Total 

Area    administrator   $1,100-$1,200  1113 

Assistant  area  administrator 710-      <S62  112           4 

Supervising  agent  II 613-      745  5           5           8         18 

Supervising   agent    I 505-      618  14           9         16         39 

Agent  ABC 415-      505  84         49         87       220 

Associate  counsel 745-      905  1113 

Assistant  counsel 556-      676  _            _           1           1 

Auditor  III 613-      745  _            _           1           1 

Auditor  II 505-      613  1            _            _           1 

Clerical    Various  25         17         39         81 

Total    132         83       156       371 

In  each  of  the  areas  there  are  several  district  and,  in  some  cases, 
branch  offices,  there  beinpf  23  separate  locations  in  all.  The  total  field 
staff  by  locations  is  as  follows: 

STAFF  BY  LOCATION 
North  Coastal  Area  : 

Area  headquarters — San  Francisco 7 

San  Francisco  district  office 48 

Oakland     30 

Vallejo   (branch  of  Oakland) 5 

Santa  Rosa 13 

Eureka   (branch  of  Santa  Rosa) 3 

San  Jose 17 

Salinas   (branch  of  San  Jose) 6 

San  Luis  Obispo  (branch  of  San  Jose) 3 

Total 132 

Central  Valleys  Area  : 

Area  headquarters — Sacramento 6 

Sacramento  district  office 17 

Redding 9 

IMarysville 11 

Stockton    15 

Fresno   15 

Bakersfield    10 

Total    83 

Southern  Area  : 

Area  headquarters — Ix)s  Angeles 25 

Los  Angeles  district  office 18 

Pasadena     17 

Inglewood    17 

Van  Nuys 13 

Long  Beach    22 

Santa  Barbara 8 

San  Bernardino 17 

San  Diego 15 

El  Centro    (branch  of  San  Diego) 4 

Total    156 

Grand  total 371 
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In  general,  the  supervising  agents  II  are  in  charge  of  the  larger 
district  offices,  assisted  b}^  one  or  more  supervising  agents  I,  ^vhile 
some  of  the  smaller  offices  are  headed  by  a  supervising  agent  I.  The 
agents  are  the  journeyman  enforcement  class;  the  attorneys  are  con- 
cerned largely  with  the  preparation  of  cases  involving  a  hearing  before 
a  departmental  hearing  officer ;  and,  the  auditors  with  off-sale  distilled 
spirits  license  fee  audits  and  other  specialized  matters. 

The  two  most  time-consuming  activities  of  the  department  have  to  do 
with  the  processing  of  license  applications,  including  field  investiga- 
tions, and  enforcement,  chiefly  of  provisions  of  the  law  relating  to  the 
operation  of  retail  establishments. 

Of  the  total  staff  of  462  people,  it  is  estimated  that  not  over  the 
equivalent  of  12  full-time  positions  are  devoted  to  enforcing  the  fair 
trade  and  price  posting  provisions  of  the  law  and  investigations  of  the 
activities  of  wholesalers. 

Alcoholic  Beverage  Control  Appeals  Board 

This  agency  was  created  by  the  same  constitutional  amendment  which 
created  the  Department  of  Alcoholic  Beverage  Control  and  its  sole  func- 
tion is  to  hear  appeals  from  decisions  of  the  Department  of  Alcoholic 
Beverage  Control.  In  general,  it  has  authority  to  review  these  decisions 
only  as  to  their  legality,  and  its  orders  are  subject  to  review  by  the 
courts. 

The  board  consists  of  three  members,  appointed  by  the  Governor,  sub- 
ject to  confirmation  by  a  majority  of  all  of  the  members  elected  to  the 
Senate,  and  removable  in  the  same  manner  as  the  Director  of  Alcoholic 
Beverage  Control.  Present  salaries  of  board  members  are  $12,000  per 
year. 

The  board  has  a  staff  of  six,  all  located  in  Sacramento  and  consisting 
of  two  attorneys  and  four  clerical  positions. 

Financial  Details 

Both  the  Department  of  Alcoholic  Beverage  Control  and  the  Alcoholic 
Beverage  Control  Appeals  Board  are  supported  out  of  the  General 
Fund,  with  total  estimated  expenditures  for  1958-59  of  $3,496,157  and 
$103,863,  respectively. 

The  Department  of  Alcoholic  Beverage  Control  collects  liquor  license 
fees  which  are  estimated  to  yield  $10,700,000  in  1958-59.  The  Constitu- 
tion, Article  XX,  Section  22,  states  that  the  Legislature  shall  provide 
for  apportioning  these  fees  between  the  State,  and  the  cities  and 
counties  "in  such  manner  as  the  Legislature  may  deem  proper." 

Section  25761  of  the  Alcoholic  Beverage  Control  Act  provides,  in  gen- 
eral, that  90  percent  of  all  license  fees  collected  shall  be  paid  semi- 
annually to  cities  and  counties  on  the  basis  of  collections  in  the  cities 
and  counties.  The  use  to  which  this  money  can  be  put  by  the  cities  and 
counties  is  not  restricted  by  law.  The  remaining  10  percent  of  license 
fee  collections  goes  to  the  General  Fund  with  the  general,  althougli 
unstated  intention  that  it  will  be  used  for  support,  as  needed,  of 
alcoholic  rehabilitation  functions. 
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Sfudy  Areas 

There  are  two  major  problem  areas  in  the  administration  of  alcoholic 
beverage  control. 

One  is  the  nature  and  quality  of  the  enforcement  program  with 
particular  reference  to  the  operation  of  retail  establishments.  This  has 
been  studied  recently  by  this  committee  and  is  the  subject  of  a  report 
to  the  California  Legislature,  dated  February  8,  1957,  pursuant  to 
House  Resolution  No.  181,  1955.  The  committee  continues  to  feel,  as  it 
has  expressed  before,  that  operations  in  this  field  should  be  subject  to 
continuing  legislative  scrutiny. 

The  other  is  the  role  of  the  State  Government  as  an  economic  reg- 
ulator of  the  liquor  industry.  This  appears  to  lend  itself  to  study  under 
the  following  five  headings : 

1.  Fair  Trade 

2.  Distilled  spirits  wholesalers  and  Rule  28 

3.  Gratuities  and  Advertisement 

4.  Limitation  on  liquor  license 

5.  Separation  of  licenses 

Each  of  these  topics  is  considered  in  detail  hereafter. 

Fair  Trade 

Legal  citations:  Business  and  Professions  Code 

A.  Alcoholic  beverages Sections  24750-24757 

B.  Wine    Sections  24850-24881 

C.  Beer    Sections  25000-25010 

On  the  basis  that  the  ''public  welfare  so  requires,"  California,  since 
1937,  has  regulated  competition  within  the  alcoholic  beverage  industry 
by  enforcing  fair  trade  contracts.  In  essence,  these  contracts  provide 
that  no  retailer  may  sell  name  brand  alcoholic  beverages  at  prices 
below  those  specified  by  the  brand  owner. 

Opinions  differ  on  the  validitj^  of  fair  trade  measures.  Opponents 
claim  brand  owners  receive  a  semimonopoly  with  abnormal  profit  mar- 
gins. Proponents  contend  that  without  this  fair  trade  measure  a  chaotic 
market  condition  would  develop,  eliminating  maii}^  small  and  medium 
sized  retailers,  and  abuses  in  advertising,  price  wars,  and  excessive  con- 
sumption of  alcohol  would  result. 

Several  policy  questions  concerning  the  proper  role  of  the  State  Gov- 
ernment appear  to  need  review  in  this  connection. 

(1)  Is  the  restriction  of  competition  inherent  in  fair  trade  beneficial 
mainly  to  the  sellers  and  dealers  in  alcoholic  beverages,  with  little,  if 
any,  benefit  to  the  general  public,  or  does  it,  as  the  proponents  claim, 
protect  the  public  against  severe  abuses? 

(2)  Whether  or  not  the  State  Government  should  act  as  regulator 
has  also  been  questioned.  In  most  types  of  fair  trade  activity  the  brand 
owner  is  responsible  for  enforcing  the  contracts.  Violators  are  subject 
to  civil  action  in  the  courts  with  the  brand  owner  being  the  plaintiff. 
Under  the  California  law,  the  Dejiartment  of  Alcoholic  Beverage  Con- 
trol is  the  regulator  and  violators  may  have  their  liquor  licenses  sus- 
pended or  revoked. 
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(3)  As  regulator,  the  State  is  placed  in  the  unique  position  of  en- 
forcing- fair  trade  prices  without  having  any  authority  to  review,  regu- 
late or  pass  judgment  on  those  prices.  The  brand  owners  determine 
prices,  and  it  is  at  least  possible  that  some  day  the  State,  because  of  col- 
lusion among  the  brand  owners,  may  be  in  a  position  of  protecting  an 
oligarchy.  The  contrast  between  this  arrangement  and  the  procedure 
followed  by  the  Public  Utilities  Commission  for  example,  is  self-evident. 

(4)  The  disparity  in  the  treatment  of  the  various  branches  of  the 
alcoholic  beverage  industry  constitutes  another  serious  defect.  Distilled 
spirits  and  wine  have  mandatory  fair  trade,  but  beer  only  permissive 
contracts.  The  filing,  procedures,  price  schedules,  and  trading  areas  also 
differ.  Uniformity  in  the  treatment  of  the  various  branches  of  the  indus- 
try has  been  strongly  advocated. 

(5)  Fair  trade  prices  of  alcoholic  beverages  vary  according  to  the 
trading  area.  Distilled  spirits  have  tw^o  trading  areas,  northern  and 
southern;  wine  has  three,  northern,  southern  and  mountain;  and  beer 
trading  areas  can  subdivide  counties.  The  equity  of  this  arrangement 
has  been  questioned. 

Distilled  Spirits  Wholesalers— Rule  28 

Two  sections  of  the  Alcoholic  Beverage  Control  Act  regulating  the 
activities  of  distilled  spirits  wholesalers  have  never  been  enforced.  Sec- 
tion 23778  requires  wholesalers  to  maintain  a  reasonable  stock  of  dis- 
tilled spirits  at  his  premises.  Section  23779  states  that  a  wholesaler  must 
be  bona  fide  in  order  to  maintain  his  license. 

In  the  opinion  of  the  Director  of  the  Department  of  Alcoholic  Bever- 
age Control  the  necessary"  guides  for  determining  whether  w^holesalers 
were  complying  with  the  law  were  lacking.  Therefore  on  September  24, 
1956,  he  adopted  Rule  28  to  carry  out  the  above  sections  of  the  code. 
The  effective  date  of  the  rule  was  July  1,  1957,  but  currently  it  is  not 
being  enforced  because  of  litigation  in  the  courts. 

Certain  wholesalers,  dealing  in  specialty  or  private  label  brands,  have 
furnished  retail  chains  with  large  quantities  of  distilled  spirits  which 
were  shipped  directly  from  the  distillery  to  the  retailer.  The  wholesaler 
in  this  type  of  transaction  does  not  maintain  sizeable  warehouse  facil- 
ities or  try  to  sell  to  a  large  number  of  clients.  His  business  prospers  by 
having  a  low  overhead,  selling  in  volume  and  taking  a  small  markup. 
Proponents  of  Rule  28  contend  this  type  of  wholesaler  is  in  reality  a 
broker  or  agent  of  the  retailers.  Since  California  law  prohibits  retailers 
from  engaging  in  wholesale  activity,  they  further  contend  that  this  tyj^e 
of  transaction  circumvents  the  law  and  allows  retailers  to  do  indirectly 
what  they  are  prohibited  from  doing  directly. 

These  wholesalers  object  to  being  called  brokers  and  state  that  their 
inability  to  obtain  franchises  from  the  "name  brand"  distilleries  force 
them  to  handle  private  brands  and  resort  to  volume  merchandising. 

Gratuities  and  Advertisement  Iiu,siness  and 

Legal  Citations:  Professions  Code 

A.  Commercial  bribery,  interior  signs Section  25503 

B.  Tapping  accessories Section  25504 

C.  Free  goods Section  25()(M) 

D.  Exterior  signs Section  25G11 
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The  prohibition  against  manufacturers,  wholesalers,  or  retailers 
g'iving  free  goods  or  services  in  connection  with  the  sale  of  alcoholic 
beverages  supplements  the  fair  trade  laws.  AVithout  fair  trade  these 
restrictions  probably  would  not  be  necessary.  From  the  administrator's 
viewpoint,  it  is  difficult  to  determine  whether  or  not  the  gratuities  are 
in  connection  with  sales. 

Limitation  on  Liquor  Licenses  Business  and 

Legal  Citation:  Professions  Code 

A.  On-sale  general Section  23816 

B.  Off-sale  general Section  23817 

Since  1939,  general  retail  liquor  licenses  have  been  limited  to  one 
per  thousand  population  in  each  county.  However,  due  to  a  "grand- 
father clause,"  permitting  excess  licenses  in  existence  in  1939  to  con- 
tinue in  effect,  44  counties  in  1956  exceeded  this  limitation  with  respect 
to  on-sale  licenses,  and  54  counties  with  respect  to  off-sale  licenses.  Most 
of  the  counties,  however,  which  have  a  deficit  of  licenses,  are  the  large 
metropolitan  centers  w^hich  have  experienced  heavy  population  in- 
creases during  recent  years.  The  disparity  in  the  number  of  licenses, 
some  having  a  surplus,  others  a  deficit,  has  created  two  serious  problems.^ 

(1)  In  surplus  counties,  many  licensees  are  marginal  operators  and 
law  enforcement  officials  are  confronted  with  a  policing  problem. 

(2)  In  deficit  counties,  licenses  are  bought  and  sold  on  the  open 
market  at  speculative  prices. 

From  an  examination  of  the  ratios  of  licenses,  it  is  evident  that  the 
limitation  policy  has  not  been  too  successful.  On-sale  licenses  in  San 
Francisco  may  sell  for  $2,500 ;  in  Riverside  for  $8,000.  The  State  collects 
only  $580  per  year  as  the  license  fee.  This  is  an  annual  payment  and  is 
not  to  be  confused  with  the  $6,000  fee  (instituted  in  1955)  charged  by 
the  State  for  issuing  new,  on-sale  general  licenses.  Many  of  the  problems 
encountered  by  the  1953-54  and  1956  legislative  liquor  investigations, 
such  as  speculation  in  licenses,  corruption  of  liquor  officials,  and  viola- 
tions of  the  Alcoholic  Beverage  Control  Act,  Avere  the  result  of  the 
limitation  and  transferability  of  licenses. 

Separation  of  Licensees 

Legal  Citations:  Business  and  Professions  Code 

A.  Distilled  spirits  manufacturer Sections  23771-72 

B.  Wholesalers   Section    23776 

C.  Retailers Sections  23784-85 

The  three  branches  of  the  liquor  industry,  namely,  manufacturing, 
wholesaling,  and  retailing,  are  prohibited  from  having,  either  directly 
or  indirectly,  a  financial  interest  or  control  in  any  license  or  business 
outside  its  own  branch.  For  example,  a  distilled  spirits  wholesaler  can- 
not own  or  have  a  financial  interest  in  a  retail  establishment.  The  re- 
verse also  holds  true. 

The  purpose  of  this  separation  of  licenses  is  to  prevent  the  return  of 
the  monopolistic  type  of  control  that  existed  in  the  liquor  industry 

1  The  Director  of  Alcoholic  Beverage  Control  has  issued,  effective  January  26,  1959, 
a  regulation  permitting  the  transfer  of  all  types  of  alcoholic  beverage  licenses 
from  counties  having  surplus  licenses  to  those  having  a  deficiency  or  between 
counties  having  deficiencies. 
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prior  to  proliibition.  This  type  of  separation  of  lieenses  is  common  to 
most,  if  not  all,  states  whieh  have  a  private  liquor  industry.  There  has 
been  little  criticism  of  the  basic  purposes  of  these  restrictions.  Admin- 
istrators, however,  have  encountered  difficulties  in  enforcement  because 
of  ambi^ruities  in  the  law,  and  interlocking:  family  relationships  which 
appear  dubious,  but  have  remained  with  the  letter  of  the  law. 

DEPARTMENT  OF  INDUSTRIAL  RELATIONS 

The  Department  of  Industrial  Relations  is  directed  by  Section  50.5 
of  the  Labor  Code  "*  *  *  to  foster,  promote,  and  develop  the  welfare 
of  the  wage  earners  of  California,  to  improve  their  working  conditions, 
and  to  advance  their  opportunities  for  profitable  employment."  Created 
by  the  Legislature  in  1927,  the  department  correlates  the  activities  of 
various  agencies  responsible  for  enforcement  of  labor  and  related  laws. 
The  department  was  reorganized  in  1945  into  its  present  form,  nine 
semiautonomous  divisions  under  a  director  of  industrial  relations  who 
is  a  member  of  the  Governor's  Council. 

The  department  and  all  divisions  have  headquarters  in  San  Francisco 
with  branch  offices  in  other  cities.  Two  divisions.  Administration  and 
Labor  Statistics  and  Research,  have  a  staff  relationship  to  the  other 
divisions.  Except  for  exemptions  specified  in  the  Labor  Code,  the  di- 
rector may  require  any  division  to  enforce  any  laws  within  the  jurisdic- 
tion of  the  department.  A  total  of  1.087  positions  for  the  department 
were  authorized  for  Fiscal  Year  1958-59.  In  addition,  approximately 
900  people  are  employed  by  the  nonbudgeted  State  Compensation  In- 
surance Fund  Division. 

The  Director 

The  director  is  appointed  by  the  Governor  upon  the  advice  and  con- 
sent of  the  Senate  and  serves  at  the  pleasure  of  the  Governor.  He  is 
responsible  for  organization  of  the  department,  with  the  Governor's 
approval,  and  for  all  matters  pertinent  to  operations  of  the  divisions. 
The  Division  of  Administration,  which  includes  the  director's  office, 
renders  fiscal,  accounting  and  certain  other  services  to  the  line  divisions. 
The  Supervisor  of  Industrial  Accident  Self-Insurance  Plans  is  also 
included  in  this  division.  Approximately  50  people  are  employed  by 
the  division  in  department  headquarters,  San  Francisco. 

The  Conciliotion  Service 

The  Conciliation  Service  is  charged  by  Section  65  of  the  Labor  Code 
with  responsibility  for  mediation  of  labor-management  disputes.  The 
service  was  created  in  1947  to  provide  intrastate  interests  with  a  facility 
similar  to  federal  services  available  to  parties  in  interstate  commerce. 
Upon  request  by  one  of  the  parties,  the  service  may  investigate  a  dis- 
pute. If  a  stoppage  appears  imminent,  the  service  may  offer  to  enter. 
If  requested  by  parties  to  a  dispute,  the  service  may  arbitrate  or  arrange 
for  arbitration.  A  major  new  responsibility  was  given  the  service  in 
1957  when  the  Legislature  directed  it  to  settle  any  jurisdictional  dis- 
putes which  might  arise  from  the  creation  of  the  Metropolitan  Transit 
Authority  of  Los  Angeles.  This  duty  is  being  discharged  with  tempo- 
rary personnel.  In  general,  the  service  is  directed  to  promote  sound 
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employer-employee  relationships.  The  service  has  a  staff  of  approxi- 
mately 15  persons  operating  out  of  San  Francisco,  Los  Angeles,  and 
Fresno  on  a  statewide  basis. 

Division  of  Indusiriol  Welfare 

The  Division  of  Industrial  Welfare  is  responsible  for  compliance 
with  orders  of  the  Industrial  Welfare  Commission  concerning  wages, 
hours  and  working  conditions  of  women  and  minor  workers.  Legisla- 
tion creating  the  commission  was  passed  in  1913  and  ratified  by  con- 
stitutional amendment  in  1914.  The  division  was  created  to  administer 
standards  established  by  the  commission.  Responsibilities  of  the  division 
and  commission  are  described  under  Chapter  2  of  the  Labor  Code.  Five 
commissioners,  at  least  one  a  woman,  are  appointed  for  staggered  four- 
year  terms  by  the  Governor.  A  division  chief  is  appointed  by  the  com- 
mission from  its  membership.  Division  objectives  are  accomplished  by 
complaint  investigations,  field  inspections,  legal  action  and  scrutiny 
of  permit  requests.  The  chief  may  issue  subpoenas  and  administer  oaths 
in  enforcement  of  commission  orders  and  the  Labor  Code.  The  divi- 
sion presently  has  a  staff  of  59  persons  located  in  13  offices  throughout 
the  State. 

Division  of  Housing 

The  Division  of  Housing,  as  defined  by  Chapter  3  of  the  Labor  Code, 
is  charged  with  enforcement  of  statutes  and  regulations  concerned  with 
hotels,  motels  and  farm  labor  camps,  and  investigates  reported  sub- 
standard housing  conditions.  The  Commission  of  Housing  and  Immigra- 
tion was  created  by  the  Legislature  in  1913  as  an  independent  agency 
responsible  to  the  Governor.  In  1927,  the  commission  became  an 
advisory  board  to  the  newly  created  Division  of  Immigration  and 
Housing  of  the  Department  of  Industrial  Relations.  In  1945,  the  divi- 
sion and  commission  were  relieved  of  their  immigration  responsibilities 
and  assumed  their  present  titles.  Policies  of  the  division  are  guided  by 
the  five-member  commission.  Commissioners  and  the  division  chief  are 
appointed  by  the  Governor  and  serve  at  his  pleasure.  The  division's 
staff  of  51  is  employed  in  16  offices  throughout  the  State. 

Division  of  Labor  Low  Enforcemenf 

The  enforcement  of  all  labor  laws  not  specifically  allotted  to  other 
divisions  is  the  responsibility  of  the  Division  of  Labor  Law  Enforce- 
ment. Originally  a  subdivision  of  the  Bureau  of  Labor  Statistics,  em- 
powered in  1883  by  the  Legislature  to  enforce  laws  relating  to  employ- 
ment opportunities,  the  enforcement  function  was  recognized  in  1927 
when  the  bureau's  name  was  changed  to  the  Division  of  Labor  Statistics 
and  Law  Enforcement  and  incorporated  in  the  Department  of  Indus- 
trial Relations.  In  1945,  the  division  was  divided  into  the  Division  of 
Labor  Statistics  and  Research  and  the  Division  of  Labor  Law  Enforce- 
ment. The  division  chief,  the  Labor  Commissioner,  acts  as  chairman  of 
the  five-member  Labor  Commission.  All  commissioners  are  appointees 
of  the  Governor.  Chapter  4  of  the  Labor  Code  places  wage  and  hour 
regulation,  work  environment  and  regulation  of  private  employment 
agencies  within  the  division's  jurisdiction  except  where  the  Division  of 
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Industrial  AVelfare  has  jurisdiction.  The  commissioner  and  his  deputies 
have  regular  peace  officer  powers  in  enforcing  provisions  of  the  Labor 
Code.  A  staff  of  approximately  137  is  distributed  among  16  cities. 

Division  of  Industrial  Accidents 

Under  the  California  Workmen's  Compensation  Law,  an  agency  is 
necessar}'  to  adjudicate  litigated  cases;  Chapter  5  of  the  Labor  Code 
assigns  this  area  to  the  Division  of  Industrial  Accidents.  The  com- 
pulsory workmen's  compensation  act  went  into  effect  in  1918.  When 
the  department  was  created  in  1927,  the  Industrial  Accident  Commis- 
sion was  incorporated  as  the  Division  of  Industrial  Accidents.  Origi- 
nally, the  commission  had  three  members.  In  1945,  membership  was 
expanded  to  seven,  and  two  three-member  panels  were  created,  one  to 
sit  in  Los  Angeles,  the  other  in  San  Francisco.  The  seventh  member  of 
the  commission  acts  as  chairman  and  division  chief.  All  commissioners 
are  appointed  b}^  the  Governor  with  consent  of  the  Senate  for  four- 
year  terms.  The  commission  has  full  judicial  powers  and  is  aided  in 
reaching  decisions  by  a  permanent  medical  and  legal  staff.  The  staff 
of  approximately  360  is  located  in  13  offices  throughout  the  State. 

Division  of  Industrial  Safety 

Under  Chapter  6  of  the  code,  the  Division  of  Industrial  Safety  has 
jurisdiction  over  work  areas  where  it  is  necessary  to  enforce  safety  and 
related  laws.  Created  by  the  Legislature  in  1945,  the  division  assumed 
the  duties  of  the  Industrial  Accident  Prevention  Bureau,  an  arm  of 
the  Industrial  Accident  Commission  since  1914.  The  division  works 
under  a  four-member  Industrial  Safety  Board  appointed  by  the  Gov- 
ernor. The  director  of  Industrial  Relations  sits  as  chairman  of  the 
board.  Objectives  are  pursued  with  a  program  of  public  education, 
liaison  with  other  public  agencies  and  a  corps  of  field  safety  engineers, 
all  devoted  to  reducing  industrial  accident  rates.  Minimum  safety 
standards,  after  approval  by  the  board,  are  incorporated  in  the  Cali- 
fornia Administrative  Code.  A  staff  of  approximately  220  work  tlirough 
16  offices  located  in  as  many  cities. 

Division  of  Labor  Statistics  and  Research 

Department  statistical  and  fact-finding  activities  are  carried  on  by 
the  Division  of  Labor  Statistics  and  Research.  The  division  was  orig- 
inally established  in  1883  and  was  incorporated  into  the  department  in 
1927.  In  1945,  the  division's  enforcement  obligations  were  removed 
when  the  Division  of  Labor  Law  Enforcement  was  established.  Present 
responsibilities  are  defined  in  Chapter  7  of  the  code.  The  present 
division  chief  holds  permanent  civil  service  status.  Statistics  on  all 
phases  of  industrial  relations  and  the  labor  market  are  collected  and 
form  the  basis  for  a  number  of  periodicals.  In  collecting  and  publishing 
data,  the  division  co-operates  Avith  other  state  agencies  and  the  U.  S. 
Department  of  Labor.  The  entire  staff  of  approximately  70  is  located 
at  San  Francisco. 

Division  of  Apprenticeship  Standards 

Section  3070  of  the  Labor  Code,  pertaining  to  apprenticeship,  is  ad- 
ministered by  the  Division  of  Apprenticesliip  Standards.  The  division 
is  presently  operating  under  1939  and  1947  statutes.  Prior  to  1937,  the 
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apprentice  program  was  under  laws  passed  in  1860.  Standards  for  ap- 
prentice wages,  hours  and  conditions  are  established  by  the  director  of 
Industrial  Relations  with  the  advice  of  the  Apprenticeship  Council. 
The  council  is  composed  of  six  representatives  each  from  employer  and 
employee  organizations,  geographically  selected,  plus  two  representa- 
tives of  the  general  public.  The  director  of  the  department  and  a  repre- 
sentative of  the  State  Board  of  Education  are  ex  officio  council  mem- 
bers and  the  director  is  ex  officio  administrator  of  apprenticeship. 
The  division,  under  the  council,  works  through  state  and  local  joint 
employer-employee  apprenticeship  councils  to  further  the  apprentice 
program.  A  staff  of  approximately  123  works  through  19  offices  located 
throughout  the  State. 

State  Compensation  Insurance  Fund 

When  the  State's  compulsory  Workmen's  Compensation  Code  was 
enacted  in  1914,  the  Legislature  established  the  State  Compensation 
Insurance  Fund  as  a  companion  measure.  Chapter  4  of  the  Insurance 
Code  requires  that  the  fund  be  competitive  with,  and  operated  in,  the 
manner  of  a  private  insurance  carrier.  All  profits  and  investment  in- 
come are  paid  out  to  policyholders  as  cash  dividends  and  the  equiva- 
lent of  normal  state  taxes  are  paid.  The  fund  is  under  a  board  of  four 
policy  holding  members,  appointed  by  the  Governor  to  four-year  terms, 
and  the  director  of  Industrial  Relations.  Powers  of  the  board  are  com- 
parable to  that  of  parallel  officers  in  private  insurance  firms.  The 
business  of  the  fund  is  conducted  by  a  manager  appointed  by  the  board. 
With  approximately  900  employees,  the  fund  maintains  eight  district 
offices  in  addition  to  the  San  Francisco  home  office. 

Miscellaneous 

The  department  is  unusual  in  the  large  number  of  Governor's  ap- 
pointees it  contains :  eight  of  the  nine  divisions  are  headed  by  appointees 
and  six  of  these  have  boards  or  commissions  of  four  to  14  appointees. 
In  addition,  many  of  these  appointees  have  exempt  assistants.  This 
situation,  where  both  the  director  and  the  heads  of  divisions  are 
appointed  by  the  Governor,  tends  to  obscure  lines  of  authority  and 
responsibility  and  to   encourage   division   autonomy. 

The  status  of  the  Division  of  Housing  is  unusual  in  that  its  jurisdic- 
tion is  not  closely  tied  to  that  of  the  other  divisions  or  the  general  work 
of  the  department.  With  the  possible  exception  of  its  farm  labor  camp 
responsibilities,  the  division  has  little  in  common  with  other  divisions. 

The  divisions  of  Industrial  Welfare  and  Labor  Law  Enforcement 
are  concerned  with  the  enforcement  of  closely  related  statutes.  Indus- 
trial welfare  has  jurisdiction  over  women  and  minors.  Labor  Law  En- 
forcement over  men.  Both  divisions  have  other  distinct  responsibilities, 
but  much  of  their  work  is  concentrated  in  parallel  areas.  Other  divisions 
also  have  enforcement  responsibilities  which  might  be  more  effectively 
discharged  by  a  single  enforcement  agency. 

The  Division  of  Conciliation  is  operating  in  an  area  wbere  both 
federal  and  nontax-supported  services  are  available.  Federal  services 
are  supposedly  available  only  to  those  engaged  in  interstate  commerce, 
and  state  service  only  to  those  in  intrastate  commerce,  but  a  sharp 
distinction  will  not  always  be  possible.  Federal  services  are  utilized 
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more  intensively  in  those  states  where,  unlike  California,  state-snp- 
ported  services  are  unavailable.  Presumably,  if  the  division  were  not 
available,  federal  services  would  be  utilized  more  in  California.  The 
interjection  of  the  service  into  jurisdictional  problems  arising  out  of 
the  creation  of  the  Metropolitan  Transit  Authority  of  Los  Anj?eles 
gives  the  service  entirely  new  responsibilities.  It  may  be  an  indication 
that  tlie  service  may  be  required  to  enter  into,  on  a  growing  scale, 
labor-management  disputes  of  other  public  agencies,  especially  various 
districts.  The  service  presently  has  no  permanent  machinery  for 
dealing  with  this  type  of  dispute. 

The  State  Compensation  Insurance  Fund  is  self-supporting  and  does 
not  appear  in  the  budget.  When  organized  in  1914,  the  Legislature 
loaned  $100,000  which  was  soon  repaid.  Since  its  origination,  the  fund, 
for  all  practical  purposes,  has  functioned  as  a  private  firm. 

Revenues 

The  revenues  of  the  department  arise  largely  from  fees  collected  by 
the  various  agencies  and  paid  into  the  General  Fund.  During  the 
1955-56  Fiscal  Year,  the  Department  of  Finance  reviewed  the  relation- 
ship between  fees  and  services  rendered  for  the  fees.  With  the  exception 
of  Employment  Agency  and  Artists'  Managers  Fees,  costs  of  services 
exceeded  revenues.  Gross  revenues  from  these  fees  and  other  reimburse- 
ments, as  given  in  the  Governor's  Budget  for  the  Fiscal  Year  1958-59, 
are: 

Estimated       Estimated 
1957-58  1958-59 

$3,000  $3,000 

27,200  27,900 

94,945  104,945 

19,327  22,327 


Actual 

Division  1956-57 

Administration $2,164 

Housing 25,995 

Industrial  safety  ___  86,379 

Industrial  accident  _  16,327 
Industrial  welfare 

and  labor  law 

enforcement 147,106 


Remarks 
Miscellaneous  revenue 
Permit  fees 
Inspection  fees 
Testimony  fees 


168,450 


150,450         Fees,  fines  and  penalties 


Totals $277,971         $312,922         $308,622 

In  addition,  the  Division  of  Conciliation  is  estimating  approximately 
$30,000  will  be  required  in  the  1958-59  Fiscal  Year  for  settlement  of  the 
Los  Angeles  Metropolitan  Transit  Authority  dispute,  to  be  reimbursed 
in  full  by  the  Los  Angeles  Metropolitan  Transit  Authority. 

With  the  exception  of  the  State  Compensation  Insurance  Fund,  all 
divisions  draw  on  the  General  Fund  for  full  support.  There  are  no 
special  funds.   Expenditures,  as  given  in  the  Governor's 
the  Fiscal  Year  1958-59,  are : 

Actual 
Division  1956-57 

Administration $579,887 

Conciliation 113,997 

Industrial  accident 2,050,325 

Industrial  safety 1,436,054 


Budget 


for 


Industrial  welfare 337,439 

Labor  law  enforcement 736,619 

Apprenticeship  standards 680,310 

Housing 339,866 

Labor   statistics   and   research  333,047 

Total $7,063,996 


Esfiniafcd 
1957-58 
$717,154 
144,549 
2,642,350 
1,702,376 
452,490 
872,750 
779,183 
383,595 
427,283 

$8,684,820 


Proposed 
1958-59 
$836,600 
145,209 
2,985,929 
1,786,335 
423,272 
902,936 
809,626 
375,377 
476,919 

$9,348,361 
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Study  Areas 

7.   Governor  Appointees 

A  major  problem  in  effective  executive  control  is  posed  by  some  40 
Governor's  appointees  in  the  department.  The  necessity  for  40  ap- 
pointees, including  most  division  chiefs,  has  been  seriously  questioned. 
The  director  is  responsible,  according  to  Section  55  of  the  Labor  Code, 
for  organization  of  the  department.  Control  of  all  commission  and  divi- 
sional records,  funds  and  property  is  vested  in  the  department  by  Sec- 
tion 58.  The  effectiveness  of  these  statutory  controls,  as  a  practical 
matter,  is  questionable.  In  the  past,  divisions  have  acted  with  a  high 
degree  of  autonomy.  In  the  history  of  the  divisions,  several  have  had  in- 
dependent departmental  status,  responsible  directly  to  the  Governor.  In 
this  context,  implementation  of  unified  control  in  fiscal,  personnel  and 
other  matters  is  difficult ;  divided  responsibility  acts  to  vitiate  the  power 
of  the  Director  in  the  conduct  of  the  department. 

2.  Interdepartmental  Duplication 

The  Division  of  Housing  is  performing  duties  not  generall}^  con- 
sidered a  function  of  Industrial  Relations.  Many  of  the  housing  sites 
inspected  by  the  division  are  also  inspected  by  the  Department  of  Pub- 
lic Health  and  Office  of  Fire  Marshal,  and  the  Department  of  Agricul- 
ture representatives  visit  farm  labor  camp  locations.  The  assignment 
of  division  responsibilities  to  other  departments  could  reduce  overall 
travel  and  overhead  costs. 

3.  Possible  Consolidation 

The  divisions  of  Labor  Law  Enforcement  and  Industrial  Welfare 
administer  similar  activities.  To  the  extent  that  there  are  nearly  dupli- 
cate areas  of  responsibility,  these  two  divisions  could  be  consolidated 
with  probable  savings  in  personnel  utilization  and  administrative  costs. 
A  merged  division  could  also  be  in  a  position  to  assume  enforcement 
actiidties  of  other  divisions.  A  related  situation  exists  in  divisional 
branch  offices.  Divisional  autonomy  extends  to  decisions  relative  to 
location  and  size  of  branch  offices.  If  these  facilities  could  be  operated 
on  a  pooled  departmental  basis,  economies  might  very  well  be  realized. 

4.  Inadequate  Fees 

In  the  general  area  of  fees,  the  divisions  charge  for  services  rendered, 
but  fees  have  not  been  adjusted  upward  as  costs  have  increased.  Costs 
of  services  exceed  revenues  in  all  but  a  few  cases. 

THE  DEPARTMENT  OF  INVESTMENT 

The  so-called  Department  of  Investment  contains  the: 

State  Banking  Department ; 
Division  of  Savings  and  Loan ; 
Division  of  Corporations; 
Division  of  Real  Estate; 
Department  of  Insurance. 
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These  agencies  are  all  enira«?(Ml  in  ro<iulatory  activities,  an  important 
objective  of  wliich  is  the  safe^iiardino-  of  the  money  of  private  indi- 
viduals either  held  in  custodv  or  invested  in  securities. 

Chapter  277  of  the  Statutes  of  1929  added  Sections  875-37r)d  to  the 
Political  Code  ^  which  provided  for  a  Board  of  Investment.  This  board 
was  to  be  known  as  the  Department  of  Investment  for  purposes  of 
representation  in  the  Governor's  Council.  The  agencies  making  up  the 
department  retained  all  their  former  powers. 

The  Department  of  Investment  is  therefore  a  legal  fiction.  All  of 
the  so-called  '^ divisions"  of  the  department  are  wholly  independent. 
Its  primary  purpose  is  to  create  a  "director"  who  is  a  member  of  the 
Governor's  Council  and  represents  the  agencies  concerned.  The  Direc- 
tor of  Investment  is  the  title  of  the  chairman  of  the  Board  of  Invest- 
ment. This  position  rotates  every  six  months  between  the  members. 

The  statute  requires  the  board  to  hold  monthly  meetings  and  the 
head  of  each  agency  to  make  a  report  of  his  agency  to  the  board.  The 
report  of  the  Director  of  Investment  to  the  Governor's  Council  is  to 
include  such  matters  as  have  been  considered  at  the  meeting  of  the 
Board  of  Investment.  However,  in  actual  practice  all  members  of  the 
board,  who  are  the  heads  of  the  independent  ''divisions,"  attend  the 
monthly  meetings  of  the  Governor's  Council  anyway. 

The  members  of  the  Board  of  Investment  are  as  we  have  seen  the 
Superintendent  of  Banks,  the  Commissioner  of  Corporations,  the  Insur- 
ance Commissioner,  the  Real  Estate  Commissioner,  and  the  Savings 
and  Loan  Commissioner. 

No  apparent  useful  function  is  served  by  the  so-called  "Department 
of  Investment." 

State  Bonking  Department 

State  regulation  of  banks  in  California  began  in  1878  with  the  crea- 
tion of  a  Board  of  Bank  Commissioners.  The  Bank  Act  of  1909  created 
a  "State  Banking  Department,"  Avhich,  under  the  Reorganization  Act 
of  1929,  was  designated  the  "Division  of  Banking"  for  the  purpose  of 
representation  on  the  Board  of  Investment,  although  the  State  Banking 
Department  retained  all  of  its  former  powers  as  an  independent  agency. 

The  State  Banking  Department  functions  under  the  administrative 
control  of  the  State  Superintendent  of  Banks,  who  is  appointed  by  the 
Governor  and  holds  office  at  the  pleasure  of  the  Governor.  The  superin- 
tendent is  a  member  of  the  Board  of  Investment.  The  present  salary 
of  the  superintendent  is  $16,500  per  year  and  is  fixed  by  statute. 

The  chief  responsibilities  of  the  superintendent  are  the  administra- 
tion and  enforcement  of  the  provisions  of  the  state  banking  laws.  The 
principal  duties  of  the  office  are  concerned  with  the  licensing  and 
examination  of  banks  and  trust  companies,  and  the  conservation  or 
liquidation  of  institutions  if  in  financial  difficulty.  Offices  of  the  super- 
intendent are  maintained  in  San  Francisco  and  Los  Angeles  and  the 
agency  reports  an  authorized  staff  of  73  for  1958-59,  of  which  55  are 
in  San  Francisco  and  21  in  Los  Angeles.  Tlie  offices  are  supported  from 
the  State  Banking  Fund,  which  derives  its  revenue  from  assessment  and 
other  fees  levied  on  the  banking  business  regulated  by  the  State. 

1  These  sections  were  repealed   in   1945   and   codified  as  Sections   15480-154S5   of  the 
Government  Code. 
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The  State  Banking  Fund  has  estimated  income  of  $580,625  and 
estimated  outgo  of  $696,355  for  1958-59,  and  an  accumulated  surplus 
estimated  at  $489,877  as  of  June  30,  1959. 

Division  of  Savings  and  Loan 

State  building  and  loan  business  was  first  brought  under  state  regula- 
tion in  1891.  Subsequent  acts  changed  the  administration  of  the  agency 
until  1911,  when  a  new  act  created  the  Office  of  "Building  and  Loan 
Commissioner."^  Under  the  Reorganization  Act  of  1929,  the  agency 
was  designated  the  Division  of  Building  and  Loan  within  the  Depart- 
ment of  Investment,  although  it  retained  its  former  powers,  operating 
as  an  independent  state  agency. 

The  division  functions  under  the  administrative  control  of  the  Com- 
missioner of  Savings  and  Loan,  who  is  appointed  by  the  Governor, 
with  the  consent  of  the  Senate,  and  holds  office  at  the  pleasure  of  the 
Governor.  The  commissioner  is  a  member  of  the  Board  of  Investment. 
The  present  salary  of  the  commissioner  is  $15,000  per  year  and  is  fixed 
by  statute. 

The  chief  responsibilities  of  the  Commissioner  of  Savings  and  Loan 
are  the  administration  and  enforcement  of  state  laws  regulating  savings 
and  loan  business.  The  principal  duties  of  the  office  are  those  of  licens- 
ing, examination,  and  the  conservation  or  liquidation  of  associations 
if  in  difficulty.  Offices  are  maintained  in  Los  Angeles  and  San  Francisco, 
and  the  agency  has  an  authorized  staff  of  46  for  1958-59,  of  which  19 
are  located  in  San  Francisco  and  27  in  Los  Angeles.  The  agency  is 
supported  from  the  State  Savings  and  Loan  Inspection  Fund,  which 
derives  its  revenue  from  assessments  and  fees  levied  on  the  savings 
and  loan  business  under  state  regulation.  The  fund  has  estimated 
revenues  of  $490,150  and  estimated  outgo  of  $453,145  for  1958-59, 
and  an  accumulated  surplus  estimated  at  $447,845  as  of  June  30,  1959. 

Division  of  Corporations 

The  Office  of  Commissioner  of  Corporations  was  created  in  a  State 
Corporation  Department  in  1913,  for  the  purpose  of  administering  the 
"Investment  Companies'  Act."  The  California  Corporate  Securities 
Act  (Statutes  of  1917)  is  the  successor  to  the  Investment  Companies' 
Act. 

Through  organizational  change  in  1929,  the  State  Corporation  De- 
partment was  designated  as  the  Division  of  Corporations  within  the 
Department  of  Investment,  although  it  retained  its  autonomous  posi- 
tion operating  as  an  independent  agency.  The  division  functions  under 
the  administration  of  the  Commissioner  of  Corporations,  who  is  ap- 
pointed by  the  Governor  and  holds  office  at  the  pleasure  of  the  Gover- 
nor. The  commissioner  is  a  member  of  the  Board  of  Investment.  The 
present  salary  of  the  conmiissioner  is  $15,000  per  year  and  is  fixed  by 
statute. 

The  Office  of  Commissioner  of  Corporations  is  responsible  for  the  ad- 
ministration of  the  Corporate  Securities  Act,  which  entails  the  issuance 
of  permits  to  issue  securities  and  the  licensing  of  brokers  and  agents, 
and  administering  other  phases  of  the  act.  The  office  is  also  responsible 
for  the  licensing  and  regulation  of  personal  property  and  small  loan 

1  The  Nvord  "savings"  substituted  for  "building"  in  1953. 
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brokers,  credit  unions,  industrial  loan  companies,  and  escrow  ajrents 
and  check  sellers  and  cashers  as  prescribed  in  the  various  acts.  Offices 
are  maintained  in  Los  Angeles,  Sacramento,  and  San  Francisco,  and 
the  agency  has  an  authorized  staff  of  199  for  1958-59,  exclusive  of  tem- 
porary help.  It  is  noted  that  this  is  the  only  agency  within  the  Depart- 
ment of  Investment  which  is  presently  supported  from  the  General 
Fund,  with  revenue  earned  through  its  operations  credited  to  the  Gen- 
eral Fund.  Revenue  for  1958-59  is  estimated  at  $1,634,705  which  is 
derived  from  issuance  of  permits  to  issue  securities,  licensing,  examina- 
tion and  miscellaneous  fees.  Total  net  expenditures  for  the  year  are 
estimated  at  $1,135,849  after  deducting  reimbursements  of  $307,200. 

Division  of  Real  Esfafe 

The  division  was  first  created  as  a  department  in  1919.  Under  the 
general  reorganization  of  1929,  the  department  w^as  designated  the  ''Di- 
vision of  Real  Estate,"  as  a  part  of  the  Department  of  Investment,  al- 
though it  retained  its  former  powers  operating  as  an  independent  state 
agency. 

The  division  is  headed  by  the  Real  Estate  Commissioner,  who  receives 
a  salary  of  $15,000  per  year.  The  commissioner  also  serves  as  chairman 
of  the  Real  Estate  Commission,^  which  is  a  nonsalaried,  advisory  body. 
There  are  seven  commission  members,  including  the  conmiissioner,  and 
all  are  appointed  by  the  Governor.^  All  members,  including  the  com- 
missioner, are  required  to  have  been  actively  engaged  as  real  estate 
brokers  in  California  for  five  years  prior  to  appointment.  The  commis- 
sioner is  also  a  member  of  the  Board  of  Investment  and  the  State  Public 
Works  Board.  The  principal  functions  of  the  division  are  the  licensing 
and  regulation  of  brokers  and  salesmen  engaged  in  real  estate  and 
subdivision  activities,  business  opportunities,  including  mineral,  oil  and 
gas,  and  certain  lending  activities  as  prescribed  by  law. 

The  division  maintains  offices  in  Saciamento,  San  Francisco,  San  Di- 
ego, Los  Angeles,  Oakland,  and  Fresno,  and  provides  office  space  and 
services  in  various  other  cities  for  the  purpose  of  holding  examinations 
and  hearings.  The  agency  has  an  authorized  staff  of  184  for  1958-59, 
exclusive  of  temporary  help.  The  division  is  supported  from  the  Real 
Estate  Fund,  which  d^erives  its  revenue  from  license  fees  and  various 
other  fees  levied  in  the  regulation  of  the  real  estate  business  of  the  State. 
Legislation  enacted  in  1956  provides  that  one-fourth  of  all  receipts 
from  fees  are  allocated  to  a  Research  and  Education  Fund  to  be  appro- 
priated to  state  educational  institutions  to  be  used  in  connection  with 
research  and  education  in  the  field  of  real  estate.  The  Real  Estate  Fund 
has  estimated  total  income  of  $1,533,190  and  estimated  total  outgo  of 
$1,448,992  for  1958-59,  and  an  accumulated  surplus  in  the  fund  esti- 
mated at  $1,564,153  as  of  June  30,  1959.  The  Real  Estate  Education  and 
Research  Fund  has  estimated  income  of  $425,928  for  1958-59,  estimated 
outgo  of  $359,833,  and  an  estimated  surplus  at  June  30,  1959,  of  $1,015,- 
952. 


1  Title  changed  in  1957 — formerly  the  "Real  Estate  Board.  ,  -^  .   .     ^ 

2  Chapter  549,  Stats,  of  1957,  provides  that  the  appointment  of  the  Real  Estate  Com- 

missioner is  subject  to  confirmation  of  the  Senate. 
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Department  of  Insurance 

Although  this  department  is  no  longer  attached  to  the  Department  of 
Investment  as  a  division,  as  are  the  other  four  agencies  making  up  the 
department,  there  still  remains  a  relationship  in  that  the  Insurance 
Commissioner  is  still  designated  as  a  member  of  the  Board  of  Invest- 
ment. 

The  Department  of  Insurance  was  first  established  in  1868  as  the 
''Office  of  Insurance  Commissioner."  During  the  period  1929  to  1941 
the  department  was  known  as  the  Division  of  Insurance  of  the  Depart- 
ment of  Investment,  although  it  retained  its  former  powers  as  an  inde- 
pendent state  agency.  Legislation  enacted  in  1941  designated  the  Divi- 
sion of  Insurance  as  the  Department  of  Insurance  and  declared  it  to  be 
no  longer  a  part  of  the  Department  of  Investment.  However,  while  this 
separation  was  effectuated,  the  codes  still  provide  that  the  Insurance 
Commissioner,  who  heads  the  Department  of  Insurance,  retain  his  mem- 
bership on  the  Board  of  Investment. 

The  Insurance  Commissioner  is  appointed  by  the  Governor,  with  the 
consent  of  the  Senate  for  a  term  of  four  years.  The  present  salary  of 
the  commissioner  is  $17,000  per  year  and  is  fixed  by  statute. 

The  Insurance  Commissioner  administers  the  insurance  laws  of  the 
State,  and  regulates  all  comj^anies,  agents,  brokers,  and  solicitors  au- 
thorized to  engage  in  the  insurance  business  in  the  State.  The  commis- 
sioner also  compiles  data  which  is  submitted  to  the  Board  of  Equaliza- 
tion to  be  used  as  a  basis  for  the  taxation  of  insurers.  The  commissioner 
also  has  the  responsibility  of  supervision  and  examination  of  employee 
welfare  funds  in  operation  in  the  State. 

The  commissioner  maintains  offices  in  San  Francisco,  Los  Angeles, 
San  Diego  and  Sacramento.  The  department  is  organized  into  four 
divisions:  administration,  compliance  and  legal,  license,  and  the  ex- 
amination and  financial  andlysis  division.  The  department  has  an 
authorized  staff  of  218.5  for  1958-59,  including  temporary  help.  The 
department  is  supported  from  the  Insurance  Fund,  which  derives  its 
revenue  from  license  fees,  examination  fees,  assessments,  taxes  and 
other  fees  levied  on  insurance  business.  The  Insurance  Code  provides 
that  the  unencumbered  balance  in  the  fund  at  June  30th  of  each  year 
in  excess  of  $2,000,000  is  to  be  transferred  to  the  General  Fund.  The 
Insurance  Fund  has  estimated  revenues  for  1958-59  of  $2,149,035,  and 
estimated  expenditures  for  support  of  the  Department  of  Insurance 
of  $1,929,638,  which  leaves  excess  revenues  of  $219,397  available  for 
transfer  to  the  General  Fund,  and  a  surplus  at  June  30,  1959,  of 
$2,000,000  as  provided  for  by  law. 

Study  Areas 

The  agencies  comprising  the  so-called  Department  of  Investment  all 
have  regulatory  functions,  many  of  them  somewhat  similar  to  those 
of  the  agencies  in  the  Department  of  Professional  and  Vocational 
Standards,  the  principal  difference  being  that  the  emphasis  is  on  safe- 
guarding the  financial  responsibility  of  the  agencies  involved  since 
they  all  handle  the  investing  public's  money.  Several  topics  germane 
to  the  efficiency  and  economy  of  state  operations  seem  in  need  of  leg- 
islative study. 
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One  is  wlietlier  the  degree  of  regulation  is  appropriate  to  our  exist- 
ing economy.  A  second  has  to  do  with  the  quality  of  the  existing  regu- 
latory practices.  A  third  is  whether,  assuming  that  the  existing  level 
of  service  is  appropriate  and  the  quality  satisfactory,  the  same  objec- 
tives could  not  be  achieved  at  a  lower  cost  by  changes  in  the  organiza- 
tional structure.  One  possibility  would  be  to  combine  the  five  separate 
agencies  into  a  single  department  with  resulting  centralization  of  the 
housekeeping  activities  and  integration  of  similar  field  activities,  such 
as  the  examination  of  financial  records.  Such  unification  would  also 
appear  to  improve  administration  in  that  the  number  of  offices  report- 
ing directly  to  the  Governor  (already  far  too  high)  would  be  reduced. 

DEPARTMENT  OF  NATURAL  RESOURCES 

The  Department  of  Natural  Resources,  created  by  Chapter  128, 
Statutes  of  1927,  is  charged  with  the  responsibility  of  conserving  and 
protecting  the  State's  natural  resources  for  the  continued  enjoyment 
and  use  by  the  people.  There  are  seven  divisions  within  the  department, 
five  of  which  are  headquartered  in  Sacramento  and  two  in  San  Fran- 
cisco. Because  of  the  statewide  interests  of  this  agency,  most  of  the 
divisions  have  field  offices  located  throughout  the  State. 

The  department  is  under  a  director  who  is  appointed  by  and  serves 
at  the  pleasure  of  the  Governor.  The  director  oversees  the  operation 
of  the  department  and  co-ordinates  its  activities  to  the  extent  prac- 
ticable under  existing  statutes. 

The  department  has  an  authorized  complement  of  2,214  positions 
plus  an  average  annual  1,530  man-j^ears  of  seasonal  aid  in  the  Division 
of  Forestry  for  an  authorized  total  of  3,744  positions. 

Division  of  Adminisfrofion 

The  Division  of  Administration  was  created  by  administrative  order 
in  1927  and  is  the  central  service  unit  for  the  department.  It  performs 
housekeeping  functions  for  the  other  divisions  of  the  department  as 
well  as  for  the  California  Outdoor  Recreation  Plan  Committee,  the 
State's  water  pollution  control  boards  on  a  reimbursable  basis. 

The  division  employs  93  persons  to  perform  its  assigned  activities. 
All  of  its  activities  are  centralized  in  the  department's  headquarters 
operation  located  in  Sacramento. 

Division  of  Beaches  and  Porks 

The  Division  of  Beaches  and  Parks  is  vested  with  the  responsibility 
of  acquiring,  establishing,  developing,  operating  and  maintaining  the 
State  Park  System.  The  division  is  only  nominally  a  part  of  the  De- 
partment of  Natural  Resources.  The  independent  State  Park  Commis- 
sion (mentioned  below)  actually  has  virtual  control  over  the  division. 

Although  the  division  was  legally  created  in  1927  (initially  as  the 
Division  of  Parks),  beaches  and  parks  formation  and  administration 
began  as  early  as  1865  when  President  Lincoln  signed  an  order  which 
established  Yosemite  Valley  as  the  Nation's  first  state  park.  Subse- 
quently Yosemite  Valley  was  re-ceded  to  the  Federal  government  to 
become  a  national  park. 

Prior  to  the  creation  of  the  State  Park  Commission,  many  boards, 
commissions  and  private  organizations  were  created  to  secure  specific 
areas  of  the  State  for  public  ownership. 
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The  first  major  impetus  was  afforded  the  expansion  of  the  state  park 
system  by  a  six  million  dollar  general  obligaton  bond  issue  passed 
by  the  Legislature  in  1927  and  ratified  by  vote  of  the  people  in  1928. 
Since  that  time  additional  financing  was  provided  through  a  major 
portion  of  the  accrual  to  the  State  Lands  Act  Fund  from  oil  and  gas 
leases  and  a  15  million  dollar  general  obligation  bond  issue  authorized 
by  Chapter  1422,  Statutes  of  1945. 

In  addition  to  its  headquarters  operation  in  Sacramento,  the  division 
has  six  district  offices  throughout  the  State,  and  891  authorized  posi- 
tions. 

This  division  is  peculiar  in  that  it  is  administratively  under  the 
State  Park  Commission,  the  latter  being  the  only  commission  connected 
with  the  department  which  is  vested  with  administrative  and  policy 
forming  responsibilities.  The  commission  is  composed  of  seven  members 
appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate. 

Division  of  Forestry 

The  Division  of  Forestry  was  created  by  Chapter  128,  Statutes  of 
'1927  and  included  in  the  Department  of  Natural  Resources.  The  first 
State  Forestry  Board  was  created  in  1885  and  abolished  in  1893.  In 
'1919  a  Board  of  Forestry  was  created,  and  in  1927  was  reconstituted 
in  its  present  form  to  consist  of  seven  members  appointed  by  the 
■Governor  with  the  advice  and  consent  of  the  Senate. 

The  Division  of  Forestry  is  responsible  for  the  fire  protection  on  the 
state  and  privately  owned  land  in  California  having  statewide  interests. 
The  majority  of  its  services  and  staffing  are  confined  to  fire  suppres- 
sion and  standby  activities.  To  a  considerably  lesser  degree,  the  division 
engages  in  a  variety  of  fire  prevention  activities  and  also  provides 
technical  forestry  services,  range  improvement  programs,  production 
'of  nursery  stock  for  erosion  control,  windbreaks  and  plantings  around 
•public  buildings,  and  the  administration  and  enforcement  of  forest 
■practice  rules.  The  division  also  engages  in  co-operative  programs  with 
■federal  agencies  and  individual  land  owners  in  the  control  of  white 
pine  blister  rust  and  forest  insects. 

To  perform  its  varied  responsibilities,  the  division  has  an  authorized 
complement  of  1,022  full-time  positions  and  1,530  man-years  of  sea- 
sonal aid  for  a  total  of  2,552  employees. 

Division  of  Mines 

This  division,  as  a  unit  in  the  Department  of  Natural  Resources,  was 
created  by  Chapter  550,  Statutes  of  1941.  It  bad  existed  in  some  form 
since  1880. 

The  primary  function  of  the  Division  of  Mines  is  to  provide  informa- 
tion on  the  mineral  resources  of  the  State.  Its  one  regulatory  function 
'is  the  inspection  of  ore  buyer  licenses  which  consumes  only  25  percent 
of  the  time  of  one  employee.  The  division  also  conducts  geological  sur- 
^veys  in  co-operation  with  the  U.  S.  Geological  Service  and  is  vested 
with  the  responsibility  of  preparing  a  State  Geologic  Map. 

The  division  is  administered  by  a  chief  called  the  State  Minerologist 
Avho  is  headquartered  in  San  Francisco.  To  aid  in  disseminating  and 
•  gathering  information,  branch  offices  are  maintained  in  Redding,  Sacra- 
"mento  and  Los  Angeles. 
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There  is  a  State  Mininf]^  Board  which  was  established  by  Chapter 
335,  Statutes  of  1929,  consistinj?  of  five  members  appointed  by  the 
Governor  and  serving-  fonr-year  staofjered  terms.  The  board  establishes 
policy  for  the  <i"uidance  of  the  State  Minerolo^ist. 

To  perform  the  assigned  duties  of  the  division  there  are  60  author- 
ized positions. 

Division  of  0/7  and  Gas 

The  Division  of  Oil  and  Gas  in  its  present  form  was  created  in  the 
Department  of  Natural  Resources  by   Chapter  93,   Statutes  of  1935. 

This  division's  responsibility  is  to  supervise  drilling,  operation, 
maintenance  and  abandonment  of  wells  to  prevent,  so  far  as  is  possible, 
waste  of  oil  and  gas  and  the  pollution  of  underground  water  by  these 
activities.  The  division  is  also  charged  w^ith  the  responsibility  of  prepar- 
ing an  annual  report  on  oil  and  gas  drilling,  exploration,  etc.,  shoAving 
the  total  amount  of  oil  and  gas  produced  by  each  county  plus  the  total 
cost  of  operating  the  division  in  the  previous  year.  The  report  is  also 
to  show  the  net  amount  remaining  in  the  Petroleum  and  Gas  Fund  for 
expentlitures  in  the  subsequent  year. 

The  Division  of  Oil  and  Gas  has  all  of  its  operation  expenditures 
defrayed  by  the  industry  through  a  charge  levied  on  oil  and  gas  pro- 
ducers. The  current  charge  is  approximately  two  mills  per  barrel  of  oil 
produced  and  per  10,000  cubic  feet  of  gas  sold.  The  rate  of  fees  is 
adjusted  annually  to  insure  continued  support  of  the  division  as  well 
as  the  maintaining  of  a  $50,000  surplus  in  the  Petroleum  and  Gas  Fund. 

To  establish  and  maintain  consistent  control  of  the  industry,  pro- 
ducers were  authorized  to  establish  district  oil  and  gas  commissioners 
by  Chapter  536,  Statutes  of  1919.  Each  of  the  six  existing  districts 
is  authorized  from  five  to  seven  commissioners,  depending  on  the  size 
of  the  district.  These  commissioners  are  elected  by  the  oil  and  gas  pro- 
ducers of  their  respective  districts  to  serve  a  three-year  term.  The 
number  of  votes  any  producer  can  cast  for  his  chosen  commissioner  is 
based  on  one  vote  per  each  $100  assessment  paid. 

To  perform  the  Avork  desired  to  be  accomplished  by  the  division  as 
authorized  by  the  industry,  the  Division  of  Oil  and  Gas  has  83  author- 
ized positions. 

Division  of  Soil  Conservation 

This  division  was  created  by  the  provisions  of  Chapter  1680,  Statutes 
of  1955.  Prior  to  that  date,  state  soil  conservation  activities  were  admin- 
istered by  the  Soil  Conservation  Commission  which  was  established  by 
Chapter  1187,  Statutes  of  1945.  On  the  establishment  of  the  division, 
the  commission  became  a  policy  making  body. 

The  primary  function  of  the  division  is  to  aid  interested  local  co-op- 
erators in  the  formation  of  soil  conservation  districts.  Of  late  it  has  been 
given  another  major  function  by  the  Legislature  which  is  to  plan  for 
the  development  of  small  watershed  areas  w^ith  co-operation  of  federal 
and  local  agencies. 

The  State  Soil  Conservation  Commission  is  composed  of  seven  mem- 
bers appointed  by  the  Governor  and  serving  four-year  terms.  The  com- 
mission was  named  by  the  Governor  as  the  state  agency  to  accept  and 
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review  applications  from  local  districts  for  small  watershed  develop- 
ment under  the  Federal  Aid  Public  Law  5G6,  83d  Congress  (as  amended 
by  Public  Law  1018,  84th  Congress). 

To  perform  its  varied  functions  the  division  has  an  authorized  com- 
plement of  48  employees. 

Division  of  Small  Craft  Harbors 

This,  the  newest  division  within  the  department,  was  created  by  the 
provisions  of  Chapter  2362,  Statutes  of  1957,  and  is  authorized  to  make 
loans  for  harbor  planning  and/or  construction  to  cities,  counties  and 
harbor  districts  having  the  power  to  acquire,  construct,  and  operate 
harbors.  It  is  also  empowered  to  acquire,  construct,  develop,  improve, 
maintain  and  operate  small  craft  harbors  within  the  State. 

As  a  policymaking  body,  a  small  craft  harbor  commission  was  also 
formed  consisting  of  seven  members  appointed  by  the  Governor. 

At  the  present  time,  the  division's  operations  are  being  defrayed 
from  a  one-time  appropriation  to  the  Small  Craft  Harbors  Revolving 
Fund  from  the  Motor  Vehicle  Fuel  Tax  Fund.  The  Legislature  made 
this  appropriation  based  on  the  fact  that  all  tax  paid  on  fuel  used  in 
propelling  watercraft  is  refundable  to  the  user  on  application,  and  it 
was  recognized  that  a  certain  percentage  of  users  did  not  make  applica- 
tion for  refund.  The  Legislature  felt  that  the  $750,000  transferred  to 
the  Small  Craft  Harbor  Revolving  Fund  was  not  an  unreasonable 
amount  based  on  certain  statistics  provided  it  by  the  Senate  Committee 
on  Small  Craft  Harbors.  The  Legislature  also  provided  5  million  dollars 
as  a  loan  from  the  Investment  Fund  for  use  by  the  Small  Craft  Harbors 
Commission  in  granting  construction  loans  to  qualified  applicants.  In 
the  November,  1958,  general  election,  the  voters  also  authorized  10 
million  dollars  of  general  obligation  bonds  to  be  used  for  this  purpose. 
The  division  now  has  an  authorized  complement  of  16  employees. 

Revenue  and  Expenditure  Data 

The  following  data  reflects  pure  revenue  and  nonreimbursable  ex- 
penditures, except  in  the  case  of  the  Division  of  Oil  and  Gas  where  all 
expenditures  are  reimbursed. 

Revenues  by  Fiscal  Year 
Division  1950-19J7  1957-1958  1958-1959  (estimated) 

Beaches    and    Parks $4,001,111  $9,205,344  $20,708,308 

Forestry    008,851  1,007,1)18  588,080 

Mines 81,087  81,829  800 

Oil  and  Gas 050,734  710,589  708,491 

Total    $5,951,283  $11,021,175  $22,055,245 

Support  Expenditures  by  Fiscal  Year 

Division                                      1V56-J957  1937-1058  1958-1959  (estimated) 

Administration $312,238  $379,005  $399,931 

Beaches  and  Parks 4,487,308  0,001,485  0,879,330 

Forestry    12.988,509  14,470,742  15,898,218 

Mines 557,002  584,870  598,451 

Oil  and  Gas 050,784  710,589  747,970 

Small  Craft  Harbors 47,211  147,240 

Soil  Conservation 111,930  208,730  439,170 

Total    $19,002,836  $22,414,198  $25,100,305 
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Since  the  1956-57  Fiscal  Year,  total  capital  outlay  expenditures  have 
averaged  approximately  20  million  dollars  the  major  portion  of  which 
is  reflected  in  the  accelerated  acquisition  program  of  the  Division  of 
Beaches  and  Parks. 

Study  Areas 

The  following  appear  to  be  areas  for  study  that  could  result  in  sig- 
nificant improvements  in  the  efficiency  and  economy  of  state  operations. 

1.  The  top  organization  structure  of  the  department  with  particular 
reference  to  the  division  of  responsibility  and  authority  between  the 
Park  Commission,  the  Chief  of  the  Division  of  Beaches  and  Parks  and 
the  Director  of  the  Department  of  Natural  Resources. 

2.  The  tests  or  criteria  used  in  determining  whether  a  given  area 
or  facility  should  be  or  become  a  state  park  or  whether  it  should  be 
left  to  local  administration  and  support  and  whether  all  properties 
now  in  the  state  park  system  should  so  remain. 

3.  The  distribution  of  functions  among  the  several  divisions  of  the 
department  as  well  as  the  distribution  of  functions  as  between  the 
Department  of  Natural  Resources  and  other  state  agencies. 

STATE  PERSONNEL  BOARD 

California  civil  service  was  born  as  a  part  of  the  reform  movement 
under  the  leadership  of  Governor  Hiram  W.  Johnson.  It  had  the  sup- 
port of  both  major  political  parties  and  the  sponsorship  of  many  civic 
organizations.  California's  first  Civil  Service  Act  became  a  reality 
on  August  15,  1913.  Although  this  act  was  a  product  of  compromises, 
its  sponsors  firmly  believed  that  never  again  would  the  spoils  system 
return  to  California's  State  Government. 

The  act  provided  for  a  three-man  commission  appointed  by  the  Gov- 
ernor. The  prevailing  thought  was  that  the  selection  of  employees  should 
be  solely  on  merit,  efficiency,  and  fitness.  Their  first  biennial  report 
(1914)  declared  ''The  first  great  objective  of  a  civil  service  law  has  been 
accomplished.  There  are  no  longer  political  appointments  in  California. ' ' 

The  commission  and  its  staff  soon  realized  they  had  been  unduly 
optimistic.  Hostility  developed  among  some  members  of  the  Legislature 
and  some  executive  officials.  Various  defects  of  the  act  became  apparent 
and  there  was  also  a  lack  of  adequate  financing.  However,  in  spite  of 
many  handicaps  the  early  workers  of  public  personnel  management 
took  significant  steps  toward  better  government  in  California.  The 
first  real  classification  plan  was  completed  in  1922.  In  1930  and  1931, 
an  improved  plan  was  formulated  and  became  the  basis  of  the  plan  in 
operation  today.  A  salary  standardization  program  was  effected  in  1924. 

During  the  period  1921  through  1934,  the  commission  was  reorganized 
four  times.  In  1929  a  major  reorganization  of  all  State  Government  was 
completed  and  the  Civil  Service  Commission  became  the  Division  of 
Personnel  and  Organization  within  the  Department  of  Finance. 

Notwithstanding  the  initial  progress,  many  persons  opposed  the  merit 
program.  Exemptions  from  civil  service  continuously  became  more 
numerous.  By  1932  over  half  of  all  the  state  employees  were  either  in 
exempt  or  "temporary"  positions,  or  holding  other  quasi-political 
appointments. 
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The  defects  of  the  original  act  and  the  political  pressures  endangered 
the  existence  of  the  merit  program.  As  this  became  more  apparent,  the 
California  State  Employees'  Association,  which  had  been  founded  in 
1931,  organized  a  campaign  to  secure  a  constitutional  amendment 
writing  the  merit  principle  into  the  organic  law.  An  intiative  measure 
was  placed  before  the  people  on  November  6,  1934,  and  was  carried 
four  to  one. 

The  amendment  was  intended  primarily  to  correct  three  evils:  (1) 
political  control  of  the  administration  of  civil  service;  (2)  exempting 
of  employees  from  the  civil  service  law  by  either  the  Legislature  or  the 
commission;  and  (3)  the  unreasonable  use  of  temporary  appointment 
authorizations  to  evade  the  intent  of  the  Civil  Service  Act. 

The  Constitutional  Amendment  (Article  XXIV  of  the  Constitution 
of  California)  established  the  State  Personnel  Board  as  it  is  presently 
constituted.  Provisions  of  the  article  include  the  following: 

Section  1.  Permanent  appointments  and  promotion  in  the 
State  Civil  Service  shall  be  made  exclusively  under  a  general 
system  based  upon  merit,  efficiency  and  fitness  ascertained  by 
competitive  examination. 

Section  2.  The  Personnel  Board  shall  consist  of  five  members 
appointed  by  the  Governor  for  a  term  of  10  years.  A  member  may 
be  removed  by  a  vote  of  two-thirds  of  the  members  elected  to  each 
house  of  the  Legislature. 

The  board  shall  annually  elect  one  of  its  members  president  and 
shall  appoint  and  fix  the  compensation  of  an  executive  officer  who 
shall  be  a  member  of  the  State  Civil  Service  but  not  a  member  of 
the  board. 

The  executive  officer  performs  and  discharges  all  of  the  powers, 
duties,  purposes,  and  functions  granted  in  the  Constitution  and 
under  law.  However,  the  adoption  of  rules  and  regulations,  the 
creation  and  adjustment  of  classifications  and  grades,  and  dis- 
missals, demotions,  suspensions  and  other  punitive  action  for  or  in 
the  State  Civil  Service  is  the  duty  of  the  board  and  a  vote  of  the 
majority  of  the  members  of  the  board  is  required  to  activate  these 
functions. 

Section  3.  The  board  administers  and  enforces  all  the  laws 
relating  to  the  State  Civil  Service. 

Section  4.  This  section  provides  for  the  various  exemptions 
to  the  State  Civil  Service  such  as  elective  officers,  department 
heads,  deputies,  employees  of  the  University  of  California,  etc. 

Section  5.  This  section  states  that  the  provisions  of  Article 
XXIV  are  self-executing  but  that  legislation  not  in  conflict  there- 
with may  be  enacted  to  facilitate  its  operations. 

Section  6.  This  section  provides  that  no  temporary  appoint- 
ment of  a  person  to  any  position  shall  be  made  unless  there  is  no 
employment  list  from  which  such  position  can  be  filled.  Also,  no 
person  may  hold  a  given  position  under  temporary  appointment 
for  a  longer  period  than  nine  months  in  any  consecutive  12 
months,  nor  can  any  person  serve  in  the  State  Civil  Service  under 
temporary  appointment  for  longer  total  period  than  nine  months 
in  any  consecutive  12  months. 
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Section  7.  This  last  section  provides  that  nothing  in  the  arti- 
cle will  prevent  or  modify  the  giving  of  preferences  in  appoint- 
ments and  promotions  in  the  State  Civil  Service  to  veterans  and 
widows  of  veterans  as  is  now  or  hereafter  may  be  authorized  by 
the  Legislature. 

Parts  1  and  2  of  Division  5  of  Title  2  of  the  California  Government 
Code,  Sections  18000  through  19765,  pertain  to  the  administration  of 
personnel  activities  and  provisions  such  as  determination  of  salaries, 
vacations,  sick  leave,  job  classification,  prohibitions  and  offenses,  etc. 

The  State  Personnel  Board  has  the  basic  responsibility  to  see  that 
the  various  state  agencies  follow  the  provisions  of  the  law  and  it  also 
has  the  responsibility  to  act  as  the  central  personnel  agency  for  deter- 
mining the  amount  of  pay  and  the  job  classifications.  The  board  also 
acts  as  the  sole  agency'  examining  and  certifying  each  individual  seek- 
ing employment  within  the  civil  service. 

Chapter  1  of  Division  1,  Title  2  of  the  California  Administrative 
Code  provides  the  mechanism  for  carrying  out  the  laws  set  forth  by  the 
Legislature  and  the  policies  of  the  State  Personnel  Board.  The  sections 
of  the  Administrative  Code  are  the  compilation  of  all  the  rules  and 
regulations  that  have  been  adopted  by  the  Personnel  Board. 

The  State  Personnel  Board  is  both  a  service  and  control  agency.  The 
basic  responsibility  of  the  board  is  that  of  supplying  state  agencies  with 
qualified  employees  for  approximately  2,414  different  classes  of  jobs. 
It  is  the  further  responsibility  of  the  board  to  regulate  the  personnel 
activities  of  state  agencies  to  the  end  that  fair  treatment  is  given  every 
employee,  and  that  emploj'ment  conditions  are  maintained  which  enable 
all  employees  to  w^ork  at  their  maximum  efficiency. 

The  State  Personnel  Board  operates  the  State's  recruiting  and  ex- 
amining program  on  the  fundamental  principle  that  all  qualified  citi- 
zens must  be  permitted  to  compete  for  state  jobs  under  equal  condi- 
tions, with  the  competition  based  solely  on  their  relative  merits. 
Qualified  persons  are  urged  to  compete  for  state  employment,  and 
candidates  are  tested  to  determine  which  are  best  suited  for  the  various 
state  jobs.  In  order  that  examinations  may  be  so  constructed  as  to 
select  those  persons  best  suited  to  perform  the  work,  each  state  job  is 
studied  and  classified  according  to  its  duties  and  responsibilities  and 
the  qualifications  a  person  must  possess  to  be  able  to  perform  the  work 
of  that  job. 

In  selecting  persons  for  state  employment,  a  variety  of  testing 
methods  are  used,  including  "svritten  examinations  to  determine  the 
extent  of  the  candidates'  education,  experience,  and  personality  traits 
as  they  pertain  to  the  jobs;  physical  examinations  to  determine  their 
physical  condition;  and  practical  performance  tests  to  determine  their 
manual  skills  and  their  skill  in  the  operation  of  equipment.  Employ- 
ment lists  of  qualified  persons  resulting  from  these  examinations  are 
maintained  by  the  Personnel  Board  for  the  various  state  jobs,  and  an 
orderly  procedure  for  filling  these  jobs  as  the}'  become  vacant  is  pro- 
vided to  the  operating  agencies. 

The  State  Personnel  Board  established  the  rates  of  pay  for  state  jobs 
in  such  a  manner  as  to  provide  equal  pay  for  equal  work  within  the 
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state  service  and  to  make  the  salaries  paid  by  the  State  comparable  to 
those  paid  for  similar  employment  in  private  concerns  and  other  gov- 
ernmental agencies. 

In  addition  to  providing  service  to  the  state  agencies  whose  employees 
are  subject  to  civil  service,  technical  personnel  facilities  are  made  avail- 
able to  other  agencies  by  the  board  through  its  Cooperative  Personnel 
Services  Division.  These  services  are  rendered  at  cost  to  local  jurisdic- 
tions and  to  state  agencies  whose  employees  are  not  subject  to  civil 
service  or  who  have  independent  responsibilities  relating  to  the  selec- 
tion of  personnel.  At  the  end  of  Fiscal  Year  1956-57  the  Co-operative 
Personnel  Services  staff  of  the  board  was  performing  examining  serv- 
ices for  101  cities,  counties,  local  school  systems,  and  state  agencies.  In 
addition,  special  studies  have  been  made  for  numerous  jurisdictions  to 
administer  better  personnel  systems  than  they  would  otherwise  be  able 
to  afford. 

In  order  to  correct  any  inequities  in  classification  or  pay  which  may 
have  arisen  among  employees,  a  program  has  been  established  to  review 
each  year  the  work  performed  by  a  portion  of  the  civil  service  em- 
ployees. It  is  estimated  that  each  agency  is  surveyed  every  seven  or 
eight  years. 

In  1945,  the  Legislature  established  a  Salary  Increase  Fund  and  au- 
thorized the  State  Personnel  Board  to  use  moneys  appropriated  into  it 
from  time  to  time  to  keep  civil  service  salaries  in  reasonable  relation- 
ship to  salaries  paid  by  other  public  and  private  employers.  In  order 
to  determine  what  salaries  are  being  paid  in  private  employment,  the 
State  Personnel  Board  co-operates  with  a  number  of  federal  and  local 
governmental  agencies  in  conducting  wage  and  salary  surveys  in  the 
San  Francisco,  Los  Angeles,  San  Diego,  and  nonmetropolitan  areas. 
As  a  result  of  these  surveys,  state  salaries  are  kept  in  line  with  rates 
for  comparable  work  elsewhere. 

Since  1947,  the  State  Personnel  Board  has  been  encouraging  pro- 
grams of  in-service  training  for  state  employees.  Departments  are 
assisted  in  establishing  training  programs,  training  materials  are  pro- 
vided and  instructors  are  made  available  for  certain  subjects.  The  ob- 
jective of  the  program  is  to  improve  the  quality  of  state  service  by 
increasing  the  effectiveness  of  state  employees. 

The  board  now  provides  departments  and  employees  with  medical 
advice  to  reduce  medical  disabilities  and  sick  leave.  Medical  standards 
are  established  for  various  types  of  employment,  and  recommendations 
are  made  on  the  development  of  a  healthy  working  environment  and 
the  elimination  of  health  hazards.  In  addition  to  the  medical  program, 
departments  can  obtain  advice  and  assistance  in  planning  and  conduct- 
ing safety  programs  for  their  employees. 

The  State  Personnel  Board  has  approximateh^  399  employees  with 
all  but  29  positions  budgeted  in  the  Sacramento  headquarters.  The  29 
not  in  Sacramento  are  located  in  the  branch  offices  in  San  Francisco 
and  Los  Angeles.  The  main  functions  carried  forth  in  the  branch  offices 
are  recruitment  and  testing. 

The  1958-59  Budget  for  the  State  Personnel  Board  reflected  a  pro- 
posed total  expenditure  for  support  of  $2,627,872.  This  included  $162,- 
000  in  contributions  to  the  State  Bmploj^ees'  Retirement  Fund.  The 
source  of  support  of  the  board  is  the  General  Fund.  The  board  will 
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also  receive  approximately  $264,668  from  other  state  agencies  and 
units  of  local  government  as  reimbursement  for  services  rendered  by 
the  Co-operative  Personnel  Services  Division.  This  division  was  estab- 
lished several  years  ago  to  provide  personnel  services  such  as  exam- 
ining, classification,  pay  plans,  and  recruitment  services  to  units  of 
local  government  on  a  contractual  basis.  The  division  is  completely 
self-supporting. 

Study  Areas 

The  folloAving  appear  to  be  areas  for  study  that  would  have  a  sig- 
nificant effect  upon  the  cost  and  efficiency  of  State  Government. 

1.  Examination  Procedure 

At  present  the  average  processing  time  for  civil  service  examinations, 
which  includes  an  oral  interview  as  part  of  the  total  procedure,  from 
written  date  to  list  date  is  63  days.  In  other  words,  from  the  time  a 
person  takes  the  written  examination  until  he  is  notified  if  he  is  eli- 
gible for  employment,  nine  weeks  have  elapsed.  The  board  has  adopted 
procedures  for  streamlining  the  examination  process  for  classes  in 
which  there  is  a  severe  recruitment  problem,  such  as  doctors  and  engi- 
neers, so  that  the  person  may  walk  in,  be  interviewed,  and  hired  on 
the  spot.  In  terms  of  the  calibre  of  persons  hired  and  the  processing 
time  eliminated,  it  would  appear  that  substantial  savings  could  be  made 
in  this  area  if  carefully  administered. 

2.  Examination  Content 

The  Legislative  Analyst  commented  in  the  past  Analysis  of  the 
Budget  Bill  of  the  State  of  California  for  the  Fiscal  Year  July  1,  1956, 
to  June  30,  1957  : 

''The  most  serious  difficulty  seems  to  be  centered  in  the  exami- 
nation function.  The  board  apparently  feels  that  written  examina- 
tions based  upon  factual  content  are  a  desirable  measure  of  ability 
for  all  state  positions  rather  than  aptitude  tests  or  unassembled 
examinations.  Since  the  staff  of  the  Personnel  Board  must  prepare 
these  examinations  quite  rapidly,  they  are  often  forced  to  assemble 
them  hastily  from  files  of  questions,  many  of  which  may  be  irrele- 
vant or  a  poor  measure  of  abilities  sought  by  the  examination." 

On  the  same  page,  the  following  statement  was  made  concerning 
the  use  of  outside  board  members  on  all  oral  boards : 

"We  also  feel  that  reconsideration  should  be  given  to  the  Avhole 
policy  of  having  outside  members  serve  on  all  rather  than  selected 
appraisal  boards  and  have  some  boards  composed  entirely  of  state 
employees  whose  judgment  of  candidates  would  conceivably  be 
completely  adequate.  The  department  should  assess  the  number  of 
professional  people  involved  in  arranging  appraisal  board  meet- 
ings, answering  protested  questions,  reviewing  applications,  and 
evaluating  education  and  experience  to  see  if  this  function  can 
feasibly  be  headed  by  one  professional  person  with  a  staff  of  cleri- 
cal help.  AVe  understand  that  1.5  to  2  professional  positions  are 
now  used  for  this  purpose." 
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a.  Are  there  changes  that  should  be  made  in  the  disciplinary  pro- 
gram for  state  employees?  The  appointing  powers  now  are  greatly 
limited  in  the  removal  of  a  person  from  his  position  pending  an  investi- 
gation. Presently,  this  can  only  be  done  when  the  charges  involve 
mistreatment  of  persons  in  a  state  institution  or  immorality. 

b.  Should  the  frequency  and  standards  for  granting  salary  increases 
be  modified  ?  Under  existing  law  and  rules  governing  granting  of  salary 
increases,  the  great  majority  of  employees  receive  a  one-step  increase 
in  salary  each  year  until  they  reach  the  maximum  of  the  salary  range 
for  their  class.  Most  salary  ranges  consist  of  an  entry  salary  and  four 
additional  steps  of  5  percent  each.  As  of  July  1,  1958,  there  were 
30,469  employees  at  the  maximum  of  their  salary  range.  This  was  44.6 
percent  of  the  full-time  employees  who  receive  a  monthly  salary.  In 
moving  from  the  minimum  of  a  salary  range  to  the  maximum,  an  em- 
ployee typically  receives  21.5  percent  in  salary  increases  during  the 
first  four  years  of  employment  in  addition  to  any  adjustments  made 
in  his  basic  salary  range.  However,  after  he  has  reached  the  maximum 
of  the  salary  range,  the  employee  cannot  receive  further  salary  in- 
creases in  that  class  unless  there  is  a  change  in  the  basic  salary  range. 

The  fact  that  under  the  present  salary  increase  program  of  the  State 
an  employee  moves  fairly  rapidly  for  a  period  of  four  years  and  then 
can  qualify  for  no  further  merit  increases,  regardless  of  how  long  he 
stays  in  his  position,  may  be  a  weakness  in  the  present  salary  adjust- 
ment program.  By  a  combination  of  legislative  and  administrative 
action,  it  is  possible  that  a  plan  for  salary  increases  could  be  developed 
to  place  far  greater  emphasis  upon  the  recognition  of  employees  who 
reach  and  maintain  a  high  level  of  efficiency  in  their  work. 

If  this  were  done,  it  has  been  suggested  that  the  State  would  be  far 
closer  to  a  true  ''merit  system,"  than  a  plan  which  simply  appears  to 
reward  seniority,  particularly  when  security  of  tenure  is  the  result  of 
statute  rather  than  ability. 

DEPARTMENT  OF  PROFESSIONAL  AND  VOCATIONAL  STANDARDS 

The  Department  of  Professional  and  Vocational  Standards  was  cre- 
ated in  1929  for  the  purpose  of  co-ordinating  the  administrative  and 
fiscal  activities  of  those  state  boards  and  commissions  w^hose  principal 
function  concerned  the  regulation  and  licensing  of  business,  profes- 
sional, and  vocational  groups.  Specifically,  the  department  was  designed 
to  perform  all  accounting,  personnel,  and  fiscal  work  for  these  licensing 
groups,  and,  in  addition,  it  performs  liaison  work  with  all  govern- 
mental agencies,  prepares  budgets,  and  exercises  budgetary  control  over 
all  units  organic  to  it. 

When  the  department  was  created,  it  consisted  of  only  10  boards  and 
commissions.  Today  it  contains  28.  During  the  1957-58  Fiscal  Year  over 
490,000  licenses  to  engage  in  some  business,  profession  or  vocation  were 
issued  by  these  boards  and  commissions. 

Laws  pertaining  to  the  organization,  function,  administration,  duties, 
responsibilities,  and  obligations  of  the  department  and  its  boards  and 
commissions  are  contained  in  the  Business  and  Professions  Code,  Sec- 
tions 1  throu^rh  9769  and  in  Section  11500  of  the  Government  Code. 
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The  department  is  headed  by  a  director  who  is  appointed  by  and 
serves  at  the  pleasure  of  tlie  Governor.  Tie  is  responsible  for  eonductinpf 
the  affairs  of  the  department,  eo-ordinatin":  overall  ap:ency  and  depart- 
mental operations,  formulatin":  policies  within  the  statutory  framework, 
and  representing  the  department  as  a  member  of  the  Governor's 
Council. 

There  are  presently  164  board  and  commission  members  serving  the 
various  agencies,  all  of  whom  are  appointed  by  the  Governor.  Each  of 
these  boards  and  commissions  is  legally  empowered  to  establish  the  rules 
and  policies  which  control  the  activities  of  those  regulated  by  them. 

The  department  has  its  principal  office  in  the  Business  and  Profes- 
sions Building  at  1020  N  Street  in  Sacramento,  and  maintains  branch 
offices  in  both  San  Francisco  and  Los  Angeles.  Four  of  the  depart- 
ment's 28  agencies  have  their  headquarters  offices  located  outside  the 
capitol  city. 

Including  the  personnel  utilized  in  departmental  administration, 
there  are  currently  435.7  full-time  positions  authorized  in  the  depart- 
ment. The  total  number  of  positions  authorized  to  each  of  these  agencies 
during  the  1958-59  Fiscal  Year  is  as  follows : 

Departmental  Administration 32.0 

Division  of  Administrative  Procedure 24.0 

Board  of  Accountancy 10.0 

Board  of  Architectural  Examiners 5.0 

Athletic  Commission    11.0 

Board  of  Barber  Examiners 14.0 

Cemetery  Board 3.0 

Board  of  Chiropractic  Examiners 5.5 

Board  of  Civil  and  Professional  Engineers 27.5 

Contractors'  License  Board 104,3 

Board  of  Cosmetology 26.3 

Board  of  Dental  Examiners 7.6 

Board  of  Dry  Cleaners 21.0 

Board  of  Funeral  Directors  and  Embalmers 4.6 

Bureau  of  Furniture  and  Bedding  Inspection 43.0 

Board  of  Guide  Dogs  for  the  Blind .  * 

Board  of  Landscape  Architects 1.0 

Board  of  Medical  Examiners 24.1 

Board  of  Nurse  Examiners 23.0 

Board  of  Optometry 3.0 

Board  of  Pharmacy 25.0 

Bureau  of  Private  Investigators  and  Adjusters 3.5 

Certified  Shorthand  Reporters'  Board 1.4 

Board  of  Social  Work  Examiners 2.0 

Structural  Pest  Control  Board 5.0 

Board  of  Examiners  in  Veterinary  Medicine 1.0 

Board  of  Vocational  Nurse  Examiners 5.0 

Yacht  and  Ship  Brokers'  Commission 2.0 

Total 435.7 

*  This  agency  does  not  have  any  full-time  personnel.   Its  activities  are  directly  ad- 
ministered by  departmental  administration. 

Of  the  435.7  authorized  full-time  positions,  181  positions  are  engaged 

in  either  inspectional  or  investigative  work,  202  positions  work  in  a 

clerical  capacity,  and  the  remaining  52.7  positions  are  administrative. 

The   personnel   of   this   department   is   geographically   dispersed   as 

follows : 

Sacramento    200.7 

San  Francisco 92 

Los  Angeles I43 
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The  department  is  supported  by  licenses,  fees,  penalties  and  fines. 
Each  board  or  commission  receives  its  own  revenues  from  these  sources 
and,  with  one  exception,  deposits  its  receipts  in  its  own  special  con- 
tingent fund  from  which  it  also  pays  its  expenses.  Departmental  over- 
head is  charged  against  each  board  or  commission  on  a  pro  rata  basis. 
The  Board  of  Guide  Dogs  for  the  Blind  is  the  sole  agency  that  deposits 
its  revenues  in  the  General  Fund  and  receives  its  support  therefrom. 

The  fiscal  magnitude  of  the  department  is  shown  by  the  following : 

Year                                                                    Income  Outgo 

1955-56   (actual)   $3,026,563  $3,287,570 

1956-57   (actual)    3,077,865  3,563,282 

1957-58   (actual)   8,423,273  3,917,944 

1958-59   (estimated) 3,859,530  4,374,134 

Outgo  has  exceeded  annual  income  in  recent  years  because  of  accumu- 
lated surpluses  in  each  of  the  special  contingent  funds,  and  fee  reduc- 
tions designed  to  reduce  these  surpluses  to  a  one-year  level. 

Study  Areas 

The  following  points  appear  worthy  of  detailed  examination. 

1.  Manpower  Duplicating 

In  each  of  the  agencies  that  does  inspection  or  investigative  work, 
separate  staffs  of  enforcement  personnel  are  maintained.  In  a  number 
of  cases  the  type  of  work  performed  by  these  employees  is  substantially 
the  same  and  requires  comparable  qualifications.  For  example,  the 
inspection  activities  of  the  Board  of  Barber  Examiners  and  the  Board 
of  Cosmetology  are  almost  identical  in  character  and  do  not  relate 
particularly  to  any  special  ability  or  technical  skills  in  those  fields. 
They  involve,  in  reality,  no  more  than  sanitary  inspections  of  the  shops. 
If  a  single  staff  of  inspectors  were  used  by  both  of  these  agencies, 
considerable  savings  in  travel  time,  effort,  and  costs  could  be  achieved. 
Similar  consolidations  could  be  accomplished  in  other  agencies  of  this 
department,  and  among  the  several  agencies  in  terms  of  clerical  work, 
mailing,  cashiering,  and  license  issuance. 

2.  Lack  of  Central  Authority 

The  divided  authority  and  responsibility  that  exists  between  the 
director  and  the  individual  boards  has  always  presented  an  adminis- 
trative problem  in  this  department. 

Section  108  of  the  Business  and  Professions  Code  provides  that  each 
of  the  boards  in  the  department  "*  *  *  exists  as  a  separate  unit,  and 
has  the  function  of  setting  standards,  holding  meetings  *  *  *^  prepar- 
ing and  conducting  examinations,  passing  upon  applicants,  conducting 
investigations  of  violations  of  law  *  *  *,  issuing  citations  and  holding 
hearings  for  revocation  of  licenses,  and  imposing  penalties  following- 
such  hearings  *  *  *"  Decisions  of  the  boards  in  these  matters  are  not 
subject  to  review  by  the  director  of  the  department.  The  powers 
granted  to  the  director  are  confined  to  co-ordinating  the  administrative 
and  fiscal  affairs  of  several  agencies. 

In  the  interst  of  providing  greater  efficiencies,  economies,  and  service 
to  the  general  public,  it  would  appear  that  some  of  the  powers  and 
responsibilities  currently   vested   in  the   individual   boards   should   be 
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transferred  to  the  director  of  the  department.  A  straight-line  organiza- 
tion, with  the  various  boards  acting  in  an  advisory  capacity  to  the 
department,  and  the  director  of  the  department  responsible  for  the  co- 
ordination and  administration  of  all  agency  matters,  would  seem  to  be 
worthy  of  serious  consideration. 

3.  Incomplete  Consolidation 

With  the  exception  of  the  Division  of  Administrative  Procedure,  all 
agencies  in  the  department  are  engaged  in  licensing  and  regulatory 
activities,  but  not  all  state  agencies  engaged  in  licensing  and  regulatory 
activities  are  in  this  department.  Such  agencies  as  the  Division  of  Real 
Estate,  Department  of  Insurance,  Board  of  Osteopathic  Examiners, 
Horse  Racing  Board,  and  the  Department  of  Alcoholic  Beverage  Con- 
trol operate  separately  in  the  regulation  of  these  designated  businesses. 

THE  PUBLIC  UTILITIES  COMMISSION 

The  Public  Utilities  Commission,  as  established  in  the  State  Consti- 
tution, consists  of  five  members  appointed  by  the  Governor  with  the 
consent  of  the  Senate.  It  has  substantial  jurisdiction  over  all  privately 
owned  public  utilities  in  the  State,  including  carriers  of  both  persons 
and  property  and  gas,  electricity  and  water  companies.  Its  principal, 
but  not  exclusive,  regulatory  functions  are  granting  permission  to 
operate,  setting  rates,  prescribing  areas  of  interest,  establishing  operat- 
ing standards  and  procedures  and  the  policing  of  conformance  with  the 
laws,  rules  and  regulations. 

The  commission  is  practically  autonomous  because  its  decisions  and 
orders  (except  for  a  very  few  technical  matters)  are  not  subject  to 
review  by  any  other  state  officer  or  agency,  including  the  courts.  Deci- 
sions of  the  commission  are  almost  always  unanimous. 

The  commission's  principal  duty  is  to  protect  the  public  by  assuring 
public  services  of  reasonable  cost,  continuity  and  reliability.  As  a  part 
of  this  basic  function,  aid  and  assistance  is  given  to  individual  utilities 
and  their  associations.  For  example,  in  order  to  assure  the  realization 
of  its  principal  duty,  the  commission  provides  technical  assistance  in 
many  matters  which  are  indirectly  related  to  establishing  reasonable 
tariffs,  continuit}'  and  reliability,  including  such  as  advice  respecting 
financing,  maintenance  of  facilities  and  operating  efficiencies.  In  effect, 
the  commission  acts  as  a  gratuitous  technical  consultant. 

Headquarters  of  the  commission  is  in  San  Francisco  (Section  306, 
Public  Utilities  Code)  with  a  branch  office  in  Los  Angeles  and  13  addi- 
tional field  offices  located  throughout  the  State. 

The  distribution  of  the  total  authorized  staff  for  1958-59  was  as 
follows,  by  division : 

Division  Staff 

Administration    76 

Utilities   156 

Utilities  Finance  and  Accounts 35 

Transportation   304 

Legal    22 

Examiner 3G 

Reporting     29.5 

Total    658.5 
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Of  the  total  staff,  approximately  76  percent  is  located  in  San  Fran- 
cisco, 18  percent  in  Los  Angeles  and  6  percent  in  13  small  branch 
offices  in  other  locations,  ranging  from  Enreka  in  the  north  to  San 
Diego  and  El  Centro  in  the  south. 

Supervisory  and  other  highly  paid  personnel  are,  for  the  most  part, 
of  the  engineering  profession  to  the  exclusion  of  accountants  except 
in  the  Finance  and  Accounts  Division.  This  is  in  spite  of  the  fact  that 
a  very  substantial  part  of  the  staff  work  is  of  an  accounting  nature 
such  as  in  connection  with  taxes  and  depreciation. 

The  commission  members  elect  a  president  from  among  their  number 
who  presides  at  meetings  and,  more  importantly,  is  the  chief  executive 
and  administrative  officer.  Other  than  the  president,  there  is  no  execu- 
tive above  the  division  level.  In  his  dual  status,  the  president  necessarily 
dominates  both  the  policy  and  administrative  phases  of  the  commission. 

One  of  the  most  important  functions  of  the  Examiner  Division  is 
to  act  as  a  referee  between  utilities  and  the  commission  staff,  one  exam- 
iner being  assigned  to  each  formal  matter  such  as  a  rate  proceeding.  It 
has  been  customary  to  assign  ''specialist"  examiners  to  particular  types 
of  cases,  e.g.,  one  particular  examiner  will  handle  substantially  all  gas 
rate  matters. 

One  of  the  few  noncivil  service  groups  in  state  service  is  represented 
by  the  commission's  reporters  and  transcribers,  who  receive  salaries 
substantially  in  excess  of  those  for  comparable  civil  service  positions. 

The  amounts  appropriated  by  the  Budget  Act  of  1958  for  support 
of  the  Public  Utilities  Commission  during  1958-59  were  as  folloAvs : 

General  Fund $2,895,502 

Transportation  Rate  Fund 2,350,540 

Total    $5,246,042 

The  Transportation  Rate  Fund  can  be  used  only  in  connection  with 
administration  and  enforcement  of  laws  relating  to  transportation  of 
property  for  hire.  Its  revenues  consist  of  a  fee  charged  all  such  car- 
riers of  one-fourth  of  one  percent  of  gross  operating  revenue  plus 
certain  other  set  fees  such  as  those  for  permits  and  penalties  and  income 
from  sales  of  documents  and  interest  on  the  surplus. 

A  summary  of  the  actual  transactions  of  the  fund  for  1957-58,  and 
the  estimated  transactions  for  1958-59,  and  1959-60,  according  to  the 
latest  available  estimates,  is  as  follows: 

Actual  Estimafed  Estimated 

1957-58  1958-59  1959-60 

Surplus  at  beginning  of  year $599,730  $99,868  —$223,039 

Revenues : 

Quarterly   fees 1,634,107  1,829,000  1,959,000 

Application  fees 2S8,120  3S0.0OO  400,000 

Penalties 16,079  16,000  16,000 

Sales  of  documents  and   miscel- 
laneous   fees 16,288  25,000  25,000 

Interest 11,344 

Total  revenues $1,965,938         $2,250,000         $2,400,000 

Total   resources   $2,5^5,674         $2,349,868         $2,176,961 

Exi>enditures,  including  retirement  $2,465,806         $2,572,907         $2.677, KM) 
Surplus  at  end  of  year $99,868        —$223,039        —$500,148 
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Altliouf^li  the  one-fourth  of  1  percent  transportation  rate  fund  fee 
has  many  of  the  characteristics  of  a  tax.  i.e.,  quarterly  returns  and 
payments  are  required,  and  has  been  in  effect  since  1935,  until  very 
recently  there  has  been  no  program  of  any  kind  for  verification  of 
the  accuracy  of  the  reports,  other  than  as  to  clerical  errors  on  their  face. 
The  commission,  however,  is  now  engaged  in  the  starting  phases  of  a 
verification  program  through  field  auditing  of  the  licensees'  records. 

Study  Areas 

Some  areas  for  specific  study  that  concern  the  efficiency  and  economy 
of  the  State  are : 

1.  The  assignment  of  engineering  staff  where  other  classifications 
might  be  used.  This  situation  is  a  holdover  from  the  early  days  of  the 
commission  and  is  no  longer  necessarily  valid,  particularly  in  view  of 
the  current  shortage  of  engineers. 

2.  More  adequate  enforcement  of  the  revenue  collection  activities 
of  the  Transportation  Rate  Fund  through  adequate  veriHcation  of  the 
reports  by  field  audit  or  otherwise. 

3.  The  processes  by  which  the  commission  arrives  at  and  reports  its 
decisions  and  orders. 

4.  Establishing  a  fund  similar  to  the  Transportation  Rate  Fund 
applicable  to  the  nontransportation  utilities,  so  that  the  commission 
might  be  completely  self-supporting. 

5.  The  advisability  of  curtailing  regulatory  phases  which  are  not 
absolutely  essential,  e.g.,  aiding  utilities  in  establishing  accounting  sys- 
tems, and  surveying  bus  operations  for  data  leading  to  efficiency.  It 
is  no  doubt  true  that  strong  utilities  are  in  the  public  interest  but  the 
extent  to  which  they  should  properly  be  aided  by  state-paid  personnel 
is  questionable.  This  is  particularly  true  of  the  utilities  not  contribut- 
ing to  the  rate  fund. 

6.  The  absence  of  a  strong  executive  officer  outside  of  the  commission 
itself.  This  is  contrary  to  the  usual  practice  wherein  members  of  com- 
missions and  boards  devote  themselves  primarily  to  policy  matters. 

7.  The  advisability  of  having  "specialist"  examiners.  There  is  a 
strong  possibility  of  error  in  having  one  examiner  handle  substantially 
all  electric  rate  cases,  for  example,  due  to  his  being  too  close  to  the 
problems  and  to  the  utilities'  negotiators,  lawyers,  rate  experts,  etc. 
More  objective  results  might  be  achieved  by  rotating  examiners. 

8.  The  use  of  noncivil  service  reporters  and  transcribers  at  considera- 
ble cost  to  the  State. 


APPENDIX 

The  statements  appearing  hereafter  were  submitted  to  the  committee 
at  its  hearing  in  Sacramento  on  October  17,  1958.  They  are  as  follows : 

A.  **Necesssity  for  Establishing  Legislative  Control  Over  the  Budget 
and  a  Suggested  Method  b}^  Which  This  Might  be  Done" — A. 
Alan  Post,  Legislative  Analyst. 

B.  Statement  of  Department  of  Finance — Robert  L.  Harkness. 

C.  "The  Problem  of  Fixed  vs.  Controllable  Expenditures  in  the  Cali- 
fornia State  Budget" — Professor  John  A.  Vieg,  Pomona  College 
and  Claremont  Graduate  School. 

D.  Statement  of  California  Taxpayers'  Association — A.  0.  Lefors. 

E.  Letter  from  Roy  E.  Simpson,  State  Superintendent  of  Public 
Instruction. 
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STATEMENT  BY  A.  ALAN   POST,  LEGISLATIVE  ANALYST,  TO  ASSEMBLY 
INTERIM  COMMITTEE  ON  GOVERNMENT  ORGANIZATION 

Sacramento,  October  17, 1958 

NECESSITY   FOR   ESTABLISHING   LEGISLATIVE   CONTROL   OVER   THE   BUDGET 
AND   A   SUGGESTED   METHOD   BY   WHICH    THIS   MIGHT   BE    DONE 

The  State  Constitution  provides  that  the  Governor  of  the  State  shall 
prepare  a  budget  which  contains  all  proposed  expenditures  and  all 
estimated  revenues  of  State  Government  for  the  next  fiscal  year  and 
shall  present  it  to  the  Legislature  in  each  session.  To  the  extent  that 
revenues  are  not  indicated  to  be  sufficient  to  balance  the  budget,  the 
Governor  is  required  to  recommend  additional  sources.  Thus,  the  State 
of  California  has,  by  constitution,  established  the  doctrine  that  the 
Governor  is  responsible  for  formulating  an  all-inclusive  financial  pro- 
gram for  presentation  to  the  Legislature.  This  concept  is  in  accord 
with  modern  concepts  of  budgeting  and  was  recognized  in  California  as 
early  as  1922.  It  is  therefore  strangely  inconsistent  that  the  same  laws 
which  require  that  a  comprehensive  budget  shall  be  prepared  also  limit 
substantially  the  amount  which  the  Governor  and  the  Legislature  can 
effectively  act  upon  each  year  in  the  budget  bill. 

Beyond  the  point  where  the  Constitution  has  been  amended  by  vote 
of  the  people  to  fix  appropriations  or  earmark  revenues,  the  Legislature 
has  upon  its  own  initiative  preceeded  in  many  ways  to  tie  its  own 
hands.  Thus,  the  device  of  continuing  appropriations,  both  statutory 
and  constitutional,  provides  for  the  fixing  of  almost  $1,343,000,000  out 
of  a  total  budget  of  $2  billion.  In  other  words,  67  percent  of  the  total 
budget  is  fixed  by  law. 

Any  person  who  is  familiar  with  California  State  Government  ex- 
penditures would  recognize  that  there  is  inherently  only  a  limited 
amount  of  flexibility  in  the  State's  expenditure  program,  irrespective 
of  the  legal  basis  for  fixed  charges.  In  other  w^ords,  this  inflexibility 
would  exist  whether  the  Legislature  had  the  legal  right  to  adjust 
expenditures  or  not.  The  very  nature  of  the  State's  programs  is  such 
that  from  the  practical  standpoint  the  major  portion  of  these  expendi- 
tures will  be  required.  The  State  is  probably  not  going  to  close  the 
University  of  California  or  its  state  colleges.  It  is  not  going  to  abandon 
the  prison  program  nor  the  mental  hospitals,  nor  could  it  turn  back 
the  clock  and  place  the  full  burden  of  school  support  upon  the  local 
school  districts.  The  bulk  of  the  State 's  expenditures  are  for  all  practical 
purposes  fixed,  but  it  is  this  very  fact  which  makes  it  absolutely  essen- 
tial that  there  be  some  element  of  flexibility  in,  if  not  all  state  expendi- 
ture programs,  at  least  a  sufficient  number  that  the  Governor  and  the 
Legislature  annually  will  be  placed  in  the  position  of  being  able  to 
carry  out  their  constitutional  responsibilities  for  establishing  a  polit- 
ically responsible  balance  betw^een  state  income  and  outgo.  The  very 
fact  that  the  effective  margin  of  controllability  of  costs  is  inherently 
narrow^  emphasizes  the  necessity  for  broadening  the  base  of  expendi- 
tures which  are  subject  to  such  limited  control. 

(63) 


64  COMMITTEE   ON    GOVERNMENT   ORGANIZATION 

My  discussion  of  this  problem  and  its  possible  solution  can  perhaps 
be  presented  in  the  form  of  three  propositions  and  a  factual  demonstra- 
tion of  the  basis  for  each  of  these  statements. 

The  first  proposition  is  that  the  Legislature  does  not  now  have  control 
of  the  budget  through  the  budget  bill.  The  percentage  which  the  budget 
bill  bears  to  the  total  budget  is  less  than  33  percent.  Thus,  the  Legisla- 
ture has  before  it  each  session  for  review  in  the  budget  process  only 
about  one-third  of  the  total  state  budget.  Even  this  budget  bill  contains 
many  special  funds  created  out  of  earmarked  revenues  over  which  the 
Legislature  has  very  limited  control.  Thus,  the  General  Fund  portion 
of  the  budget  bill  which  is  unrestricted  as  to  expenditure  amounts  to 
only  $452  million  or  about  one-fifth  of  the  total  budget. 

Let  us  compare  this  General  Fund  expenditure  program  with  the 
prospective  deficit  in  General  Fund  revenues.  Next  year  it  is  estimated 
that  revenues  into  the  General  Fund  will  be  $200  to  $250  million  less 
than  expected  outgo.  It  is  obvious  that  with  a  General  Fund  expendi- 
ture of  approximately  $1^  billion,  solvency  of  the  General  Fund  to 
the  extent  of  overcoming  a  deficit  of  $200  million  cannot  be  achieved 
through  reductions  made  in  the  budget  bill.  The  General  Fund  activi- 
ties which  are  provided  for  from  appropriations  made  in  the  budget 
bill  include  such  items  as  $94  million  for  the  University  of  California; 
$46.5  million  for  state  colleges;  $45  million  for  prisons  and  youth  au- 
thority institutions;  $30  million  for  fiscal  affairs  including  tax  collec- 
tion and  accounting;  $105  million  for  mental  hygiene  facilities;  $18 
million  for  the  Department  of  Natural  Resources  including  fire  pro- 
tection. 

The  continued  operation  of  these  essential  state  activities  limits  the 
extent  to  which  the  Legislature  can  balance  the  budget  by  using  these 
items,  particularly  when  the  major  proportion  of  all  budget  adjust- 
ments in  recent  years  have  already  been  made  in  these  programs  by  the 
Legislature  through  the  budget  bill.  This  continuous  review  and  whit- 
tling away  at  excesses  has  restricted  the  possibility  of  substantial 
further  reductions. 

The  second  proposition  is  that  although  the  Legislature  has  limited 
control  over  the  budget  through  revising  continuing  statutory  appro- 
priations in  a  general  session  of  the  Legislature,  as  a  practical  matter 
the  necessity  to  provide  the  basic  services  covered  by  these  appropria- 
tions will  not  permit  the  Legislature  to  balance  the  prospective  budget 
deficit  by  this  means. 

The  total  of  statutory  continuing  appropriations  from  the  General 
Fund  amounts  to  $250  million  for  1958-59.  Some  of  the  principal  pro- 
grams which  are  included  in  this  group  are  the  following: 

Percent  of 
Amottnt  total 

Social  welfare  assistance  programs $182,512,460  73.3 

Apportionments  for  public  schools    (a.d.a.) 42,424,800*  17.0 

Contributions  to  the  State  Employees  Retire- 
ment System 23,857,284  0.6 

*  Major   portion   represents   the   effect  of   the  legislative   increase   of   $13.37    over   the 
constitutional  provision  of  $180  per  unit  of  average  daily  attendance. 

Here  again  as  in  the  case  of  those  programs  which  are  provided  for 
out  of  the  budget  bill,  the  Legislature  can  make  adjustments,  but  the 


ECONOMY   AND   EFFICIENCY   IN   STATE   GOVERNMENT  65 

nature  of  the  expenditures  is  such  that  from  a  practical  standpoint 
there  is  a  relatively  limited  area  of  flexibility.  If  this  area  of  flexibility 
is  to  be  exploited  by  the  Legislature  it  is  probably  necessary  that  such 
adjustments  in  continuing  appropriations  be  co-ordinated  with  the 
Legislature 's  consideration  and  action  on  the  budget  bill ;  i.e.,  be  sepa- 
rated out  and  actually  included  within  the  budget  bill.  However,  even 
if  these  programs  were  modified  to  the  extent  of  20  percent,  it  would 
provide  only  $50  million  toward  the  liquidating  of  a  prospective  $200- 
$250  million  General  Fund  deficit. 

The  third  proposition  which  I  would  state  is  that  the  Legislature  can 
achieve  effective  control  over  the  budget  onh'  by  having  at  least  partial 
control  over  essentially  all  segments  of  the  state  budget.  The  facts  are 
that  the  budget  is  55  percent  comprised  of  subventions,  including 
shared  revenues,  or  a  total  of  $1.1  out  of  $2  billion.  These  subventions 
are  made  to  local  government  for  the  purpose  of  operating  what  have 
been  determined  to  be  programs  of  sufficient  state  interest  that  state 
tax  sources  are  used  for  their  support.  It  is  not  conceivable  that  the 
State  Legislature  would  fail  to  appropriate  for  support  of  most  of 
these  functions. 

Again  as  a  practical  matter,  as  I  will  point  out  in  some  detail,  there 
is  a  very  practical  limit  to  the  extent  to  which  the  Legislature  could 
reduce  these  subventions.  Most  state  subventions  are  made  to  activities 
which  began  as  local  government  responsibilities  and  which  were  sup- 
ported from  local  tax  sources.  In  due  course  the  magnitude  of  these 
expenditures  or  the  nature  of  the  programs  were  such  that  a  wider  tax 
base  than  the  local  property  tax  was  called  upon  to  finance  them.  For 
example,  local  property  taxes  support  slightly  more  than  half  of  the 
cost  of  public  school  apportionments  and  yet  there  is  a  general  feeling 
that  this  form  of  taxation  has  almost  reached  the  point  of  saturation. 
It  is  inconceivable  that  the  Legislature  would  approximately  double 
local  school  taxes  by  thrusting  this  burden  back  upon  the  school  dis- 
tricts. The  same  thing  is  true  of  categorical  aids — assistance  to  the 
needy  blind,  aged,  and  children.  There  are  some  programs  which  the 
Legislature  has  taken  over  from  local  government  on  the  basis  that 
there  is  a  sufficient  statewide  interest  that  the  State  should  assume  all 
or  a  major  portion  of  the  cost  of  the  program. 

In  our  recommendations  to  the  Legislature  we  have  from  time  to 
time  pointed  out  numerous  areas  which  we  felt  justifiably  could  be  re- 
examined and  returned  to  local  support.  Here  again,  however,  this  area 
of  financial  adjustment  is  relatively  limited.  It  is  limited  in  two  ways. 
First,  it  is  limited  with  respect  to  the  total  burden  which  could  be 
shifted  back  to  local  government  tax  sources,  and,  second,  it  is  limited 
by  the  extent  which  it  would  be  reasonable  for  the  Legislature  in  any 
one  year  to  expect  local  administrators  to  adjust  their  programs  to 
reduced  appropriations.  After  all,  programs  of  school  administration 
and  public  assistance,  for  example,  cannot  be  adjusted  overnight.  Local 
administrators  make  their  calculations  and  local  boards  make  their  tax 
programs  on  the  basis  of  anticipated  receipts  of  state  money.  It  is  not 
practical  nor  would  it  be  proper  to  completeh^  dislocate  these  programs. 
Little  adjustment  can  be  made  in  teachers'  salaries  or  school  costs  upon 
short  notice.  Little  revision  can  be  made  in  welfare  budgets  or  caseloads 
within  one  year. 
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There  is  another  element  of  inflexibility  in  state  appropriations  which 
lies  within  the  attitudes  and  action  of  the  Legislature  itself,  and  there 
is  a  reasonable  basis  for  this  inflexibilit.y.  The  Legislature  has  estab- 
lished so-called  formula  bases  for  apportioning  out  many  state  sub- 
ventions. These  formulas  are  periodically  revicAved  by  policy  and 
appropriations  committees  in  general  sessions  of  the  Legislature  and 
the  final  product  is  inevitably  the  result  of  compromise  and  balancing 
of  interests  statewide.  As  a  practical  matter  it  is  hard  to  believe  that  the 
Legislature  would  permit  these  formulas  to  be  revised  substantially 
in  the  30-day  budget  session  of  the  Legislature  through  the  agency  of 
the  budget  bill.  The  school  apportionment  bill  is  a  matter  of  such 
extensive  debate  and  legislative  consideration  that  it  would  be  difficult 
to  believe  that  the  Legislature  would  wish  to  consider  substantial  ad- 
justments in  the  basic  formula  in  a  budget  session,  nor  could  such 
changes  be  legally  made  in  the  budget  bill. 

In  summary,  there  are  fundamentally  sound  reasons  for  fixed  ele- 
ments in  that  State's  expenditure  program,  although  I  personally  can 
make  no  case  for  constitutionally  fixed  charges  other  than  minimum 
costs  of  cou'ititiitiona]  offic«r«;.  AVhether  the«e  fixed  charp'es  are  the 
result  of  tax  theory  such  as  fish  and  (rame  revenues,  hiffhwav  user  taxes, 
etc. ;  whether  they  are  linked  to  the  dependence  which  the  local  adminis- 
trators must  place  on  the  receipt  of  state  subventions ;  or  whether  it  is 
the  reservation  on  the  part  of  the  Legislature  of  certain  policy  matters 
for  consideration  in  a  policy  or  general  session  of  the  Legislature,  as  a 
practical  matter  th^se  fixed  elements  of  budgets  will  probably  remain. 
On  the  other  hand  there  are  also  fundamentally  sound  reasons  for 
variable  elements  in  the  budget.  It  is  apparent  that  the  financial  control 
which  is  by  law  entrusted  to  the  Legislature  cannot  be  achieved  from 
the  existing  system  of  havinir  major  expenditure  programs  fixed  by 
constitution  or  by  statute  with  onlv  a  segment  of  the  program  con- 
trollable. The  present  system  is  obviously  inadequate  from  a  fiscal 
standpoint.  However,  is  there  any  basis  upon  which  this  fundamental 
conflict  can  be  resolved? 

I  would  like  to  sugsrest  an  approach  which  may  serve  this  purpose. 
By  way  of  introduction  I  might  say  that  one's  first  reaction  would 
probably  be  to  put  all  appropriations  in  the  budget  bill.  Even  if  this 
were  possible  at  this  time,  it  miirht  not  be  very  meaningful  since  a 
revision  of  the  basis  for  the  allocation  of  the  more  important  subvention 
programs  probably  could  not  be  effected  in  the  budget  bill. 

Another  approach  might  be  much  more  efPective.  This  would  be  to 
separate  out  those  elements  of  a  program  which  could  reasonably  be 
varied  from  time  to  time  as  a  matter  of  fiscal  policy,  and  include  these 
elements  in  the  budget  bill.  It  would  be  desirable  that  these  elements 
be  placed  under  the  budget  responsibility  of  the  Governor  as  well  as 
under  the  appropriation  control  of  the  Legislature.  It  is  obvious  that 
the  separation  out  of  the  variable  elements  of  cost  in  major  fixed  cost 
programs  will  require  very  careful  study  and  the  amending  of  many 
statutes  as  well  as  amendments  to  the  Constitution.  Thus,  the  minimum 
fixed  elements  mi<rht  be  provided  for  by  statute  or  constitution,  leaving 
well  defined  variable  areas  for  the  Legislature  to  adjust  annually  in 
the  budget  bill  on  the  basis  of  current  fiscal  policy.  For  example,  in 
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tlie  case  of  school  apportionments,  it  will  require  initially  a  sound 
factual  basis  for  differentiating  between  minimum  salary  and  operat- 
ing,' costs  of  schools,  on  the  one  hand,  and  certain  program  costs  which 
as  a  matter  of  policy  might  be  dispensed  with  or  reduced.  Thus,  it 
should  be  possible  for  continuing  appropriations,  either  constitutional 
or  statutory,  to  provide  $180  per  pupil  to  school  districts  for  allocation 
in  accordance  with  statutory  provisions.  The  $13.87  per  pupil  which  is 
appropriated  by  statute  above  the  $180  constitutional  requirement 
could  be  appropriated  directly  out  of  the  General  Fund  for  specified 
programs.  Under  present  law  any  money  appropriated  into  the  School 
Fund  must  be  allocated  out,  even  though  it  is  in  excess  of  the  formula 
(and  thus  is  redistributed  as  surplus).  The  direct  appropriation  in  the 
budget  bill  for  expenditure  in  accordance  with  certain  Education  Code 
sections  would  presumably  avoid  this  problem.  The  county  school 
service  fund  now  gets  $4.66  per  child  by  formula.  This  is  an  example 
of  a  service  which  might  well  be  made  a  variable  appropriation.  Pupil 
transportation,  driver  education,  and  education  of  exceptional  pupils 
are  matters  which  might  be  handled  in  the  budget  bill  as  separate 
appropriations  from  the  General  Fund. 

The  Legislature  in  1957  passed  Assembly  Bill  No.  3045  which  raised 
the  apportionment  from  $180  to  $193.37  per  pupil  in  average  aaily 
attendance.  This  increase  and  the  dollar  difference  based  on  the  1957-58 
a.d.a.  figures  is  shown  on  the  following  table. 

COMPOSITION   OF  $180  AND   $193.37  A.D.A.   APPORTIONMENTS 

2,750,763-1957-58  A.D.A.  j^^j^^^ 

difference 
$1S0  $193.37  based  on 

Purpose  Laic  Law         Difference         51-58  a.d.a. 

1.  County    school    service    fund — 

direct  senices   $0.94  $1.66  $0.72  $1,980,549 

2.  County    school    service    fund — 

other  purposes 3.57  3.00  — .57  — 1,567.985 

3.  Pupil    transportation    3.20  4.00  .80  2,200,610 

4.  Special  education   3.70  5.15  1.45  3,988,606 

5.  Growth    12.00  12.52  .52  1,430,397 

6.  Basic   and   equalization 156.59  167.04  10.45  28,745,473 

Total    __ $180.00         $193.37  $13.37  $36,777,700 

In  1957-58,  $10,745,754  was  apportioned  to  local  districts  from  the 
State  School  Fund  for  the  transportation  of  pupils.  In  this  same  year 
$14,166,429  was  apportioned  to  local  districts  for  the  education  of 
exceptional  minors. 

Under  an  austere  program,  the  Legislature  could  re-evaluate  the 
responsibility  of  the  State  in  relationship  to  these  two  programs. 

Questions  which  might  be  asked  are  as  follows : 

1.  Is  it  the  responsibility  of  the  State  to  provide  transportation  for 
pupils?  In  many  metropolitan  areas  the  transportation  problem  is  as 
acute  as  the  small  district,  yet  tramsportation  is  not  provided. 

2.  Should  the  State  finance  the  excess  cost  of  the  exceptional  child, 
or  should  the  State  provide  only  that  amount  neces.sary  to  support  the 
normal  foundation  program? 

Another  program  which  might  be  separated  out  and  dealt  with  on  a 
direct  budget  bill  appropriation  basis  is  adult  education. 
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Section  9700.1  of  the  Education  Code  defines  an  adult  as  any  person 
who  has  attained  age  21  on  or  before  September  1st  or  February  1st 
of  the  semester  for  Avhich  he  lias  enrolled  and  who  has  enrolled  in  less 
than  10  class  hours  for  junior  colleoe  districts  or  10  periods  of  not 
less  than  40  minutes  each  per  week  for  high  schools. 

The  amount  of  $125  for  each  unit  of  average  daily  attendance  is 
apportioned  to  each  district  having  sucli  adult  attendance.  One  unit 
of  adult  average  daily  attendance  represents  525  hours  of  attendance. 
In  addition  to  basic  aid,  districts  that  secure  equalization  aid  for 
attendance  in  high  schools  and  junior  colleges  receive  equalization  aid 
in  the  same  amount  for  attendance  of  adults  but  not  to  exceed  $95  for 
each  unit  of  average  daily  attendance.  Thus,  the  maximum  possible 
State  apportionment  for  each  unit  of  average  daily  attendance  is  $220. 
Since  adults  are  enrolled  on  a  part-time  basis,  each  unit  of  average 
daily  attendance  does  not  normally  represent  one  person's  attendance 
for  the  year,  but  rather  the  attendance  of  from  12  to  15  students. 

In  1956-57,  955,175  adults  were  enrolled  in  adult  education  classes. 
This  number  of  enrollments  resulted  in  66,636  units  of  average  daily 
attendance  for  1957-58  apportionment  purposes  or  a  $9,588,801  ex- 
penditure from  the  State  School  Fund  for  Adult  Education. 

The  1957-58  fall  enrollment  in  the  California  adult  education  pro- 
gram indicates  that  7.1  percent  of  the  total  enrollment  is  in  the  class 
for  "Citizenship  and  English  for  the  Foreign  Born."  Academic  sub- 
jects ;  business  education ;  and  trade,  industrial  and  shop  accounted 
for  an  additional  50.7  percent.  The  remaining  42.2  percent  were  in 
various  classes  offered  for  adults. 

In  determining  the  absolute  minimum  in  an  educational  program, 
it  would  be  our  suggestion  that  the  citizenship  and  English  for  the 
Foreign  Born  be  considered  an  essential  and  thus  supported  by  the 
State.  However,  we  would  question  the  need  for  state  support  of  these 
other  adult  education  courses.  The  lav^  now  provides  that  a  district 
may  establish  fees  for  adult  education  courses  offered. 

If  the  7.1  percent  figure  were  applied  to  the  66,636  units  of  a.d.a.  for 
1957-58  and  correspondingly  to  the  $9,588,801  exp)enditure  for  adult 
education,  a  savings  to  the  State  of  $8,907,996  would  result.  The 
remaining  cost  of  the  adult  education  program  now  paid  by  the  State 
would  then  be  picked  up  through  fees  paid  by  the  participants. 

In  the  area  of  categorical  aids — the  state  welfare  program; — there  is 
at  least  one  basis  upon  which  costs  might  be  separated  and  a  portion 
financed  by  continuing  statutes  and  a  controllable  part  placed  in  the 
Budget  Bill. 

As  a  proposal  to  place  variable  or  controllable  appropriations  in  the 
Budget  Bill,  the  following  is  suggested : 

1.  Make  all  welfare  program  appropriations  as  closed-end  Budget 
Act  items,  instead  of  the  present  open-end,  continuous  appropriations 
method. 

2.  The  closed-end  appropriation  Avould  be  based  on  a  specified  mini- 
mum budget  which  in  turn  would  be  based  on  specified  factors  of  a 
cost-of-living  index. 
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In  order  that  the  Lej>islature's  control  through  the  budget  bill  would 
be  effective,  it  would  also  be  necessary  to  amend  existing  laws  to:  (1) 
remove  the  "escalator"  clauses  which  provide  automatic  state  participa- 
tion or  automatic  increases  to  recipients  due  to  federal  changes;  (2) 
limit  the  authority  of  the  Social  Welfare  Board  to  increase  grants  by 
the  application  of  outside  income  to  special  needs.  In  effect,  this  pro- 
vides that  the  grant  payment  shall  be  based  on  the  difference  between 
budgeted  need  and" outside"  income. 

The  two  major  areas  of  education  and  welfare  subventions  have  been 
used  here  as  exanxples.  There  are  numerous  other  smaller  areas  and 
funds  which  could  be  unfrozen  by  applying  the  same  principles.  Ex- 
tensive revision  of  laws  would  be  necessary  and  careful  analysis  of  the 
program  and  cost  elements  of  state  activities  would  be  required  pre- 
liminary to  such  revision.  A  major  interim  study  and  General  Session 
program  of  statutory  revision  would  appear  to  be  the  practical  way 
in  which  such  a  program  might  be  effected  if  the  Legislature  agreed 
that  as  a  matter  of  policy  it  wished  to  emplo}^  this  means  for  increas- 
ing its  control  over  the  fiscal  affairs  of  State  Government. 

APPENDIX   B 

STATEMENT  BY  ROBERT  L.  HARKNESS,  STATE  DEPARTMENT  OF 

FINANCE,  TO  ASSEMBLY  INTERIM  COMMITTEE  ON 

GOVERNMENTAL  ORGANIZATION 

October  17,  1958 

The  Department  of  Finance  appreciates  the  opportunity  to  appear 
before  this  committee  to  discuss  the  subject  of  fixed  and  controllable 
expenditures  of  State  Government.  As  the  budget-making  agency,  we 
have,  of  course,  had  long  experience  with  the  problems  generated  by 
the  difference  in  degree  of  control  which  may  be  exercised  by  a 
Governor  in  making  his  expenditure  recommendations.  Many  items  are 
subject  to  direct  control  and  minute  determination  in  the  preparation 
of  the  Budget  Bill.  Others  can  be  changed  only  through  amendments  to 
the  statutes,  while  still  others  can  be  altered  only  through  the  time- 
consuming,  expensive  and  uncertain  process  of  amending  the  State 
Constitution.  In  the  current  fiscal  year,  roughly  one-third  of  the  total 
expenditure  budget  represents  items  subject,  theoretically  at  least,  to 
direct  and  immediate  control;  somewhat  more  than  one-third  is  fixed 
by  statute  and  slightly  less  than  one-third  comprises  expenditures 
which  are  mandatory  under  provisions  of  the  Constitution.  The  ratio 
of  controllable  costs  has  changed  very  little  over  the  years.  In  1931, 
when  this  subject  first  emerged  into  the  spotlight,  Governor  Rolph 
pointed  out  that  only  31  percent  of  the  budget  came  under  his  direct 
control.  In  1941,  Governor  Olson  pointed  to  the  30  percent  controllable 
segment  of  his  budget,  while  in  1951  the  ratio  was  33  percent. 

During  recent  years  the  Department  of  Finance  has  tended  to  de- 
emphasize  this  concept.  There  are  several  reasons  for  our  change  in 
attitude.  First,  we  have  felt  that  the  terms  are  inaccurate  and  mis- 
leading. Many  of  our  so-called  controllable  costs  are  in  fact  largely 
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fixed  by  circumstances  beyond  the  control  of  the  Governor — the  number 
of  mental  patients,  the  number  of  students  seekinj]^  hifjher  education 
and  contributions  required  for  teachers'  retirement,  for  example.  Any 
implication  that  these  and  other  similar  items  are  controllable  and 
therefore  can  be  sharply  reduced  or  completely  eliminated  ^ives  a  false 
impression  of  our  principal  budsret  problems. 

Second,  on  occasion  the  term  ''fixed  charge"  has  afforded  special 
interest  groups  a  convenient  excuse  for  resisting  thorough  analysis  and 
careful  determination  of  need  in  certain  expenditure  areas. 

In  the  third  place,  we  believe  that  certain  expenditures  represent 
contractual  or  moral  obligations  of  the  State.  Individuals  and  other 
governmental  agencies  must  have  some  guarantee  of  the  State's  intent 
to  meet  its  obligations  in  these  fields.  Debt  service  is,  of  course,  the  out- 
standing example,  but  the  principle  applies  as  well  to  school  support, 
pension  payments  and  social  security.  The  school  district  which  by 
the  middle  of  June  did  not  know  what  support  level  to  expect  from  the 
State  would  be  severely  handicapped  in  contracting  with  its  teachers 
and  in  preparing  its  operating  budget.  The  retired  employee  who 
suffered  a  pension  cut  because  of  a  reduction  in  retirement  funds 
would  have  a  legitimate  complaint. 

Conversely,  many  of  our  present  fixed  charges  should  be  made  com- 
pletely controllable.  Other  than  as  a  safeguard  against  future  possible 
reductions,  there  is  no  sound  reason  for  many  of  our  present  fixed 
expenditures.  Included  in  this  group  are  the  several  items  of  support 
of  agricultural  fairs,  wildlife  conservation,  soil  conservation,  small  craft 
harbors,  dairy  industry  advisory  board,  forestry  research,  and  certain 
fixed  appropriations  of  the  University  of  California.  All  of  these  could 
more  logically  be  included  in  the  Budget  Bill  and  considered  in  the  light 
of  total  expenditure  requirements. 

Similarly,  some  agencies  have  been  given  a  vested  interest  in  all,  or 
a  designated  share,  of  revenues  from  specific  sources.  For  example, 
14  agencies  or  activities  receive  a  statutory  share  of  horse  racing 
revenue,  either  as  designated  amounts  or  as  a  percentage  of  the  total. 
There  are  five  statutory  earmarkings  of  oil  and  mineral  royalty  re- 
ceipts. There  is  no  reason  to  assume  that  the  Legislature  would  deal 
more  harshly  with  the  beaches  and  parks  than  it  does  with  forestry; 
more  severely  with  the  student  driver  training  program  than  it  does 
with  textbooks;  more  sternly  with  the  veterans'  dependents  than  with 
veterans ;  or  that  it  would  be  more  strict  with  the  agriculture  depart- 
ments of  our  state  colleges  than  the  home  economics,  science  or  jour- 
nalism departments.  Yet  beaches  and  parks,  driver  training,  veterans* 
dependent  education  and  the  agricultural  courses  at  two  of  our  colleges 
are  given  a  claim  upon  certain  horse  racing  revenues ;  the  other  activi- 
ties mentioned  must  take  potluck  along  with  other  controllable  ex- 
penditures. 

In  line  with  these  beliefs,  the  Department  of  Finance  offers  the 
following  suggestions  for  consideration  by  this  committee  in  its  de- 
liberation on  fixed  and  controllable  expenditures. 

1.  Elimination  of  constitutional  fixed  charges  and  the  inclusion  of 
these  items  in  the  statutes.  This  would  obviate  the  delay  inherent 
in  securing  an  amendment  to  the  Constitution  and  would  be  a 
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less  expensive  method  of  aligning  appropriations  with  current 
conditions.  Of  necessity,  expenditures  for  the  servicing  of  certain 
bond  issues  would  be  excluded  from  this  proposal. 

2.  Tighter  budgeting  of  administrative  expense  related  to  the  admin- 
istration of  a  fixed  charge,  such  as  highway  operation.  Although 
real  progress  has  been  made,  we  still  have  a  double  standard  with 
regard  to  certain  expense.  The  very  existence  of  special  funds 
frequently  creates  a  vested  interest — a  tendency  to  demand  spe- 
cial treatment  in  scheduling  expenditures  which  is  denied  agencies 
supported  entirely  from  the  General  Fund. 

3.  Consideration  of  fixed  charges  in  two  categories :  those  involving 
contractual  or  moral  obligations,  and  charges  fixed  by  statute 
chieflj"  as  a  means  of  avoiding  annual  review  and  appropriations 
in  the  budget  bill. 

The  first  of  these — those  in  which  there  is  a  contractual  or  moral 
obligation — should  be  least  subject  to  reduction  in  times  of  financial 
stress  and  should  be  reduced  only  after  ample  notice  to  the  individuals 
and  agencies  involved.  However,  there  should  be  continuous  investi- 
gation of  the  reasons  for  such  expenditures  and  the  formulas  which 
determine  the  annual  amounts. 

Expenditures  in  the  second  category — those  in  which  the  statutory 
provision  is  merely  an  insurance  against  annual  review — should  be 
made  fully  controllable  and  included  in  the  Budget  Bill.  Similarly, 
action  should  be  taken  to  repeal  provisions  of  law  vdiich  dedicate 
specified  shares  of  certain  general  revenues  to  specific  purposes.  It 
would  be  sounder  budgeting  and  more  effective  fiscal  management  to 
place  all  of  this  revenue  in  the  General  Fund  and  to  appropriate  for 
the  various  purposes  on  the  basis  of  demonstrated  need,  taking  into 
consideration  the  State's  aggregate  revenue  resources  and  its  total 
expenditure  requirements. 

Thus,  in  essence,  we  are  suggesting  that  this  problem  involves  three 
types  of  fixed  expense.  First,  certain  basic  charges,  such  as  debt  service 
and  school  support,  which  are  contractual  or  moral  obligations  of  the 
State.  Second,  a  number  of  fixed  appropriations  should  be  made  fully 
controllable.  Several  examples  have  been  noted  above.  Third,  the  ear- 
marking of  certain  general  revenues  for  specific  purposes  should  be 
carefully  reviewed.  In  most  instances  the  revenue  should  be  deposited 
in  the  General  Fund  and  the  appropriation  should  be  made  through 
the  Budget  Bill  in  the  same  manner  as  are  the  great  majority  of  other 
state  cost  items. 

APPENDIX   C 

THE  PROBLEM  OF  FIXED  VS.  CONTROLLABLE  EXPENDITURES 
IN  THE  CALIFORNIA  STATE  BUDGET 

Memorandum  by  John  A.  Vieg  *  (speaking  only  for  himself)  for 
appearance  before  Legislative  Interim  Committee  on  Government  Or- 
ganization, Sacramento,  Friday,  October  17,  1958. 

*  Professor  of  Government,  Pomona  Colleg-e  and  Claremont  Graduate  School,  serving 
this  year  as  Visiting  Legislative  Research  Professor,  University  of  California, 
Berkeley. 
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No  one  principle,  however  profound,  can  resolve  all  the  questions 
involved  in  a  legislature's  achieving  sound  control  over  state  expend- 
itures. 

Yet  there  is  one  principle  which  is  so  basic  that  it  cannot  be  ignored 
without  opening  the  door  to  trouble :  All  expenditures  should  be  com- 
prehended in  a  single  budget  based  on  a  single  fiscal  year  and  made 
from  a  single  fund  including  all  the  revenues  of  the  government. 

If  there  is  anything  worthy  of  being  called  the  pure  theory  of 
budgeting  this  is  it — and  it  makes  good  sense.  It  may  not  always  be 
possible,  indeed  it  may  sometimes  be  unwise,  literally  to  follow  this 
theory  in  practice.  The  presumption  however  should  always  be  in  favor 
of  controllable  rather  than  fixed  expenditures  and  it  should  be  so 
strong  that  departures  are  made  only  for  the  best  of  reasons  and  with 
everybody  properly  alerted  and  informed. 

The  logic  behind  this  theory,  as  Professor  Malcolm  M.  Davisson  has 
suggested  (see  his  essay  on  ''Financing  State  Goverimient"  in  the 
volume  of  background  papers  prepared  for  the  1956  Stanford- American 
Assembly  conference  on  California  State  Government :  Its  Tasks  and 
Organization),  is  that  without  such  a  pattern  of  fiscal  organization 
and  procedure  there  is  no  chance  for  the  members  of  a  legislature  to 
spend  the  people's  money  to  their  maximum  social  advantage. 

Technically  stated,  the  problem  is  that  of  first  trying  to  make  sure 
that  the  social  benefit  derived  from  a  governmental  expenditure  will  be 
at  least  as  great  as  the  aggregate  personal  benefit  which  the  individual 
taxpayers  would  have  derived  from  the  private  use  of  these  same  funds 
and  then  achieving  equivalence  among  final  expenditures  made  from 
public  funds.  What  this  last  means  is  that  public  expenditures  should 
be  so  allocated  that  additional  satisfactions  derived  from  the  final  unit 
or  dollar  of  expenditure  on  each  governmental  function  yields  equal 
satisfaction. 

Only  through  complete  controllability  can  a  legislature  reasonably 
be  expected  to  achieve  such  equivalence  with  respect  to  final  expendi- 
tures from  year  to  year,  for  the  ideal  of  complete  optimization  with 
respect  to  the  use  of  resources  cannot  be  attained  merely  through  suc- 
cessive processes  of  suboptimization.  Clearly  it  is  easier  to  get  maximum 
value  for  each  dollar  spent  if  every  dollar's  use  can  be  considered  in 
relation  to  that  of  every  other  dollar  than  if  comparisons  can  be  made 
only  within  the  rigid  limits  of  separate  funds. 

Legal-procedural  forms  of  fixed  allocations  or  assignments : 
Though  the  general  principle  outlined  above  is  widely  understood 
and  broadly  accepted,  by  the  year  1954  Delaware  was  the  only  state 
in  the  Union  formally  observing  it  all  across  the  board.  Technically  at 
least  it  maintained  100  percent  controllability.  Rhode  Island  (6.1  per- 
cent) and  New  Jersey  (7.3  percent)  were  the  only  other  states  with 
fixed  allocations  under  10  percent,  though  Ncav  York,  in  the  next  most 
favorable  position,  was  then  holding  its  assignments  to  12.6  percent 
while  California's  stood  at  42.4  percent.  (See  The  Tax  Foundation, 
Inc.  Earmarked  State  Taxes,  November,  1955.)  The  legal-procedural 
forms  used  are  either  constitutional  amendments  or  legislative  stipula- 
tions, sometimes  adopted  in  the  ordinary  way,  sometimes  via  the  initia- 
tive process. 
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Types  of  assignment:  As  James  W.  Martin  wrote  in  The  Kentucky 
State  Budget  System  (University  of  Kentucky  Press,  1945)  ''The 
variations  in  assignment  devices  are  almost  innumerable,  and  depend 
largely  upon  the  purpose  of  the  assignment  and  the  general  circum- 
stances that  surround  it. ' '  The  main  types,  however,  are  these : 

1.  Commitment  of  an  absolute  amount,  that  is,  a  fixed  number  of 
dollars,  to  a  particular  agency  or  service  annually. 

2.  Allocation  to  an  activity  of  a  fixed  amount  per  capita,  per  county, 
per  district  or  per  some  other  unit. 

3.  Assignment  of  the  whole  or  some  fixed  percentage  of  a  certain 
source  of  revenue — tax,  fee,  or  service  charge — to  a  particular  function. 
While  any  of  these  devices  can  gum  up  the  works  of  the  budgetary 
process,  probably  those  falling  under  categories  2  and  3  cause  the  most 
trouble. 

Dangers  and  disadvantages  in  fixed  allocations :  The  adverse  effects 
stemming  from  this  practice  are  at  least  sixfold:  (See  State  Fund 
Structure,  a  report  of  the  Legislative  Council  to  the  Colorado  General 
Assembly,  Revised  Edition,  1956.) 

1.  It  discouraged  legislative  and  civic  interest  and  understanding 
because  of  the  complexities  thus  engendered. 

2.  Agencies  supported  by  earmarked  revenues  show  less  incentive  to 
increase  their  operating  efficiency  because  their  income  is  assured — and 
sometimes  overassured  because  of  deliberate  underestimation  of  the 
revenues  they  are  destined  to  receive. 

3.  Expenditures  from  earmarked  funds  are  not  subject  to  the  same 
measure  of  budget  control  as  others  are. 

4.  There  is  no  necessary  relationship  or  correspondence  between  the 
yield  of  a  particular  tax  and  the  cost  of  performing  the  service  to  which 
it  is  dedicated. 

5.  It  may  place  the  State  in  the  embarrassing  position  of  having  one 
fund  issuing  anticipation  warrants  while  others  contain  substantial 
surpluses. 

6.  It  may  greatly  overemphasize  an  individual  activity  or  agency  by 
providing  it  with  funds  far  beyond  its  needs  or  desserts. 

7.  Finally,  to  add  a  seventh,  it  may  tend  to  encourage  the  fallacious 
idea  that  there  is  an  easy  escape  for  the  legislator  and  the  citizen  from 
the  painful  necessity  of  thinking. 

Advantages  from  earmarking  and  the  creation  of  special  funds:  It 
would  be  naive,  however,  to  try  to  argue  that  there  are  no  counter- 
vailing advantages  attending  these  practices. 

1.  For  the  Members  of  the  Legislature  it  means  that  some  issues  are 
resolved,  at  least  for  a  while,  and  that  consequently  they  have  more 
time  to  think  about  other  questions  which  may  be  calling  for  their 
attention. 

2.  For  the  state  administrative  agencies  in  question  it  means  that 
they  have  a  more  or  less  stable  revenue  base  (which  should  permit 
of  better  planning). 

3.  For  the  localities — cities,  counties,  and  especially  school  districts — 
it  means  that  they  have  the  advantage  of  a  firmer  fiscal  base  (which 
should  enable  them  to  budget  more  wisely). 
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4.  For  the  interest  groups  thus  mollified — and  some  of  them  have 
objectives  Avholly  congenial  with  the  public  interest — it  means  that 
they  can  cease  and  desist  for  a  while  from  their  labors  of  agitation  and 
pressure. 

On  net  balance  then,  w^hat  harm  results  from  the  practice?  Perhaps 
no  very  serious  harm  results  from  earmarking  if  it  is  done  with  dis- 
cretion and  during  periods  of  expansion  and  prosperity.  This  explains 
why  California  has  been  able  to  fix  as  many  expenditures  as  are  frozen 
in  our  present  state  budget  and  still  avoid  serious  trouble. 

Now  however,  with  our  reserves  ebbing  away,  we  are  entering  upon 
a  period  fraught  with  difficulty  and  even  danger  such  that  we  ought 
to  strive  with  might  and  main  for  a  greater  measure  of  flexibility  in 
legislative  appropriations. 

Let  us  ask  ourselves  honestly  what  would  happen  if  we  abolished  all 
special  funds  and  discontinued  the  practice  of  fixed  allocations  alto- 
gether 1 

First:  There  is  no  reason  to  believe  the  heavens  would  fall.  Since 
there  is  great  intrinsic  merit  in,  and  great  public  support  for,  many 
if  not  all  of  the  functions  or  services  now  financed  in  whole  or  in  part 
from  such  allocations,  most  of  them  would  receive  appropriations  quite 
in  proportion  to  those  they  receive  now.  And  those  that  received  less 
would  almost  certainly  be  those  deserving  less. 

Second :  There  would  soon  be  agitation  and  pressure  for  a  renewal 
of  the  fixed  allocations. 

What  then  are  the  alternatives  ? 

1.  Hold  the  line  where  w^e  are  now,  resolutely  refusing  to  do  an}^ 
more  earmarking. 

2.  Allow  earmarking  for  (a)  retirement  funds,  (b)  highwaj^s,  and 
(c)   schools  to  continue  but  discontinue  the  practice  otherwise. 

3.  Discontinue  earmarking-  per  se  but  let  the  Legislature  adopt  for 
its  own  guidance  one  of  the  f  olloAving  rules  : 

(a)  No  expenditure  will  be  reduced  in  any  one  year  more  than  5  or 
10  percent  below  the  amount  allowed  for  the  preceding  year. 

(b)  No  expenditure  will  be  reduced  excepting  on  the  basis  of  a 
special  majority,  e.g.  f  or  f . 

(c)  Combination  of  (a)  and  (b). 

(d)  No  expenditure  will  be  reduced  excepting  with  the  approval  of 
a  majority  of  a  select  committee  (such  as  the  Joint  Legislative 
Budget  Committee)  having  the  aid  of  a  competent  staff. 

Note  :  Whatever  we  do  let  us  not  waste  our  time  making  bogus  im- 
provements like  abolishing  all  special  funds  but  setting  up  restricted 
accounts  in  the  General  Fund. 
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APPENDIX   D 

STATEMENT  OF  A.  O.  LEFORS,  DIRECTOR,   DEPARTMENT  OF  STATE 

ACTIVITIES,  CALIFORNIA  TAXPAYERS'  ASSOCIATION,  BEFORE 

THE  ASSEMBLY  INTERIM  COMMITTEE  ON  GOVERNMENT 

ORGANIZATION,  SACRAMENTO,  CALIFORNIA 

California  Taxpayers'  Association 

Los  Angeles  14,  October  17,  1958. 

Mr.  Chairman  and  Gentlemen: 

California  is  today  facino-  a  serious  financial  problem. 

The  1959  Legislature  will  have  to  face  a  General  Fund  deficit  of 
more  than  $200,000,000  and  this  may  run  as  hiirh  as  $300,000,000  ac- 
cording: to  some  estimates. 

The  State's  General  Fund,  which  is  the  accountino-  means  by  which 
most  of  the  State's  programs  are  provided,  totaling-  $1,248,413,148, 
represents  about  62  percent  of  the  total  appropriations  made  for  the 
1958-59  Fiscal  Year. 

The  financial  condition  of  the  State  may  be  likened  to  an  automobile 
which  is  not  functioning  properly.  Most  of  the  parts  may  work  well 
and  smoothly,  while  others  are  seriously  out  of  order.  I^nfortunately, 
these  malfunctioning  parts  affect  the  efficiency  of  the  entire  automobile 
so  that  it  cannot  perform  properly  the  service  for  which  it  was  designed. 

Fixed  charges  account  for  $1,343,118,073  of  the  total  authorized  ex- 
penditures of  $2,001,203,648  for  1958-59.  This  is  67  percent  of  the  total 
budget.  This  means  that  under  present  biKlgetary  practices,  you,  the 
Legislature,  have  complete  control  over  only  about  one-third  of  the 
expenditures  authorized  by  the  State.  The  remaining  two-thirds  are 
the  so-called  "fixed  charges"  over  which  you  exercise  less  control. 

Because  these  ''fixed"  expenditures  are  not  under  legislative  control 
^and  partly  because  of  appropriations  having  been  made  without  con- 
sideration for  finding  the  necessary  funds  with  which  to  pay  for  them 
— the  State's  General  Fund  is,  fiscally  speaking,  suffering  from  vapor 
lock. 

Like  the  good  and  bad  parts  in  the  automobile  of  which  we  spoke 
earlier,  some  of  the  funds  in  the  State's  fiscal  system  are  operating  very 
smoothly,  having  substantial  surpluses,  because  of  the  safeguards 
placed  around  them,  but  the  General  Fund — like  the  fuel  pump  of  the 
car — is  not  pumping  gas  into  the  carburetor.  AVe  are  "broke"  in  one 
very  important  fund  but  "rich"  in  other  funds  because  of  past 
legislation. 

Tn  the  past,  there  may  have  been  justification  for  the  actions  taken 
which  "earmarked"  funds  for  special  purposes.  This  is  a  different  day, 
however,  and  we,  the  taxpayers  of  California,  believe  that  because  of 
the  heavy  tax  burden  which  we  are  carrying  for  federal,  state,  and  local 
governments,  every  means  possible  should  be  taken  to  budget  on  the 
ba.sis  of  need  and  not  on  the  basis  of  a  formula  adopted  some  time  ago, 
regardless  of  whether  or  not  the  money  was  actually  needed. 
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There  may  be  programs  which  will  be  best  provided  for  on  a  ''fixed 
charge"  basis  but  there  are  others  which  cannot,  in  our  opinon,  be 
justified.  An  example  of  this  latter  type  is  the  allocation  for  local  fairs. 

Included  in  ''fixed  charges"  are  two  tj^pes  of  appropriations: 

(1)  Those  required  by  constitutional  provisions. 

(2)  Those  statutory  enactments  which  set  up  formulas  for  continu- 
ing activities. 

It  is  recognized  that  the  Legislature  has  "floors"  below  which  it 
may  not  be  able  to  control  expenditures  but,  at  the  same  time,  programs 
undertaken  following  statutory  enactments  are  subject  to  your  further 
legislative  review  and  action. 

Included  among  these  fixed  charges  are  such  programs  as: 

(1)  Support  of  the  public  schools. 

(2)  Aid  to  the  needy. 

(3)  Allocations  to  the  State  Department  of  Public  Works  for  the 
Division  of  Highways. 

(4)  Allotments  to  cities  and  counties  of  shared  revenues. 

(5)  Payment  of  debt  services  of  the  State. 

(6)  Payments  to  counties  and  districts  for  fairs. 

It  is  our  belief  that  in  the  State's  present  fiscal  situation,  it  is  wise 
for  the  legislative  and  administrative  branches  of  State  Government  to 
examine  carefully  each  of  its  functions  and  programs  so  that  the  unnec- 
essary activities  can  be  eliminated ;  so  that  bad  fiscal  practices  can  be 
discontinued ;  and  so  that  the  most  efficient  and  economical  govern- 
mental services  can  be  provided. 

In  addition  to  the  suggested  review  of  the  "fixed  charges"  in  the 
budget,  we  would  also  recommend  that  the  Legislature  look  into  the 
various  statutory  requirements  which  may  be  outdated  and  unnecessary 
under  present  conditions.  For  example,  the  requirement  of  elevator 
inspections  by  the  Department  of  Industrial  Relations  may  be  com- 
pletel}^  out  of  date  because  of  improvements  made  in  elevator  installa- 
tions and  operations  during  the  past  few  years.  It  may  be  that  the 
inspections  carried  out  regularly  by  the  manufacturers  are  sufficient 
for  this  purpose.  At  any  rate,  it  is  a  matter  deserving  of  attention. 

Undoubtedly,  there  are  many  other  statutory  items  where  recent 
developments  and  improvements  no  longer  require  state  participation 
in  inspection  or  other  activity.  The  review  of  such  activities  could  be 
carried  out  by  your  Legislative  Analyst  or  committees  specially  ap- 
pointed for  this  purpose. 

It  is  the  firm  belief  of  our  association  that  failure  to  consider  all  of 
the  parts  of  the  State's  fiscal  system  will  only  lead  to  continuance  of 
the  financial  problems  to  be  faced  by  the  next  Legislature.  We  strongly 
urge  that  your  committee  take  the  beginning  steps  to  bring  about  the 
necessary  changes  in  what  is  now  a  serious  fiscal  situation. 

California  Taxpayers'  Association  also  believes  that  the  Legislature 
should  have  a  greater  degree  of  control  over  appropriations. 

We  respectfully  urge  your  committee  to  undertake  a  careful  study 
of  all  expenditure  programs  to  the  end  that  recommendations  may  be 
made  to  the  Legislature  proposing  changes  to  achieve  that  control. 
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The  citizens  of  this  State  cannot  expect  that  you,  the  members  of 
the  Legislature,  can  correct  bad  practices  in  government  unless  you  are 
given  both  the  responsibility  and  the  authority  to  propose  and  carry 
out  corrective  action. 

You,  gentlemen,  have  the  power  to  order  the  necessary  repairs  on  the 
** automobile " — the  State.  ''Grinding  the  valves,"  when  more  work 
is  badly  needed,  will  give  only  temporary  relief.  Your  work  order  for 
repairs  must  be  complete  if  the  vehicle  is  to  be  restored  to  its  greatest 
operating  efficiency.  At  this  time  a  ''major  overhaul"  is  indicated. 

Thank  you  for  this  opportunity  to  appear  before  you  today  and  may 
we  assure  you  of  our  continuing  desire  to  be  helpful  to  you  in  the 
problems  you  must  face. 

appendix  e 

Department  of  Education, 
Sacramento  14,  October  13,  1958 

Honorable  Caspar  W.  Weinberger,  Chairman, 

Assembly  Interim  Committee  on  Governmental  Organization 

Boom  4017,  State  Capitol,  Sacramento  14,  California 

Dear  Assemblyman  Weinberger  :  This  will  acknowledge  your  recent 
letter  relating  to  the  meeting  of  the  Assembly  Interim  Committee  on 
Governmental  Organization  in  Sacramento  on  October  17th  and  18th, 
in  which  you  requested  that  our  department  appear  before  the  com- 
mittee and  present  our  views  on  "the  broad  subject  of  fixed  vs.  control- 
lable expenditures." 

Unfortunately  both  myself  and  those  members  of  my  administrative 
staff  who  normally  appear  before  legislative  committees  have  been 
scheduled  for  several  months  to  participate  in  the  conference  of  the 
California  School  Boards'  Association  in  San  Diego  on  those  dates. 
This  will  preclude,  regretably,  our  sending  a  representative  to  testify 
before  your  committee.  We  do,  however,  appreciate  your  solicitation  of 
our  views  and  I  am  taking  the  the  liberty  of  expressing  them  to  you 
and  your  colleagues  on  the  committee  by  letter. 

Your  committee  will  be  giving  its  attention  to  the  desirability  of 
keeping  present  constitutional  and  statutory  provisions  or  whether  or 
not  it  would  be  more  desirable  to  subject  to  legislative  review  and  action 
a  greater  portion  of  the  State  budget  than  is  now  subject  to  its  absolute 
decision. 

In  respect  to  the  problem  before  your  committee  it  is  appropriate 
that  the  Department  of  Education  direct  its  comments  to  Section  6  of 
Article  IX  of  the  Constitution  of  California  which  provides  for  guaran- 
teed local  assistance  to  school  districts  for  the  support  of  the  public 
school  system  to  the  extent  of  $180  per  unit  of  average  daily  attendance. 
To  this  constitutional  guarantee  the  Legislature  has  added  an  additional 
$13.37  for  the  biennium,  beginning  July  1,  1957. 

It  is  the  strong  conviction  of  the  Department  of  Education  that  this 
provision  should  be  retained  in  the  Constitution.  It  is  the  traditional 
way  in  which  the  electorate  of  California  have  guaranteed  State  sup- 
port for  the  program  of  education  on  at  least  four  different  occasions, 
i.e.  1920,  1944,  1946,  and  1952.  It  is  not  a  new  concept  or  device  but  has 
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been  used  over  the  past  50  years.  The  minimum  constitutional  guar- 
antee placed  in  the  Constitution  by  the  people  would  seem  to  express 
their  views  relative  to  the  importance  of  education  together  with  the 
necessity  for  its  adequate  financial  support. 

Education  is  a  function  of  the  State  but  is  administered  and  operated 
locally  within  the  provisions  of  the  Constitution,  statutes,  and  appli- 
cable administrative  regulations.  Local  governing  boards  have  been 
authorized  to  determine  policy  relating  to  administration  and  operation 
and  are  charged  with  the  formulation  of  the  budget  under  which  the 
schools  of  the  district  are  to  be  operated.  The  guarantee  of  State  sup- 
port now  contained  in  the  Constitution  has  reinforced  this  local  control 
Avhich  is  essential  to  an  educational  program  and  has  allowed  the  con- 
tinuance and  improvement  of  education  in  California.  We  could  con- 
ceive that  annual  determination  by  the  Legislature  of  local  assistance 
for  schools  could  remove  from  local  boards  many  determinations  which 
should  be  theirs,  such  as  budget  making,  staffing  patterns,  long-term 
planning,  if  local  control  is  to  be  maintained  and  strengthened. 

The  fact  that  the  public  school  system  in  California  is  administered 
and  operated  by  local  governing  boards  rather  than  by  a  department  of 
the  State  government  directly  responsible  to  the  Legislature  is  another 
reason  why  the  people  of  the  State  should  have  a  major  part  in  deter- 
mining the  extent  of  support  from  State  funds. 

However,  in  fairness  to  all  concerned,  it  should  be  pointed  out  that 
the  Legislature  by  statute  has  in  each  year  during  the  past  10  provided 
for  local  assistance  in  addition  to  the  constitutional  minimum.  The 
Constitution  provided  in  1947-48  that  not  less  than  $120  per  unit  of 
A.D.A.  of  the  previous  year  be  appropriated  for  public  school  support. 
The  Constitution  was  amended  in  1952,  and  required,  beginning  in 
1953-54,  that  not  less  than  $180  per  A.D.A.  of  the  previous  year  be 
appropriated  for  public  school  support.  No  change  has  been  made  in 
the  constitutional  provision  since  1952.  However,  in  each  year  since 
1947.48,  money  in  addition  to  the  minimum  guarantee  has  been  pro- 
vided by  statute.  The  table  folloAving  show^s  for  each  of  the  years  listed 
the  total  amount  of  the  A.D.A.  of  the  previous  year  and  the  total  dollars 
provided  by  constitutional  mandate  and  by  statute,  respectively,  thus 
indicating  a  measure  of  control  by  the  Legislature  on  the  local  assist- 
ance of  the  State  budget: 

AMOUNTS   PER  UNIT  OF  AVERAGE   DAILY  ATTENDANCE   OF  THE   PREVIOUS  YEAR  AND 
TOTAL  AMOUNTS  REQUIRED  BY  CONSTITUTION  AND  PROVIDED  BY  STATUTE 
IN  THE  STATE  SCHOOL   FUND-1 947-48  TO   1957-58 
Amount  per  ADA 


Consti- 

Total Amount 

Year 

Total 

tution 

Statute 

Total 

Constitution 

Statute 

1047-48 

$121.03 

$120 

$1.03 

$173,521,600 

$172,038,600 

$1,483,000 

1048-40 

122.15 

120 

2.15 

185,787.370 

182,523.720 

3.263,650 

1040-.')0 

122.25 

120 

2.25 

100,027,611 

104,021.640 

5,005.071 

1050-51 

125.27 

120 

5.27 

214,643,777 

206,102,040 

8,451.737 

1051-52 

134.80 

120 

14.80 

240,508,610 

214,036,440 

26,562,170 

1052-53 

147.33 

120 

27.33 

280.663,110 

228.501,120 

52,171,000 

1953-54 

180.10 

180 

.10 

367.073,438 

366,600,420 

383,018 

1954-55 

180.32 

180 

.32 

308,210,040 

307,511,280 

600,660 

1055-56 

180.47 

180 

.47 

420,727,134 

428,508,720 

1.128,414 

1956-57 

180.60 

180 

.60 

460,005,360 

450,302,040 

1,603,320 

1057-58 

104.22 

180 

14.22 

534,251,328 

495,137,340 

30,113,988 
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California  holds  an  enviable  position  amontr  the  other  states  of  the 
T'nion,  because  of  the  extent  of  state  school  snpport  provided.  The  guar- 
antee of  the  major  portion  of  this  snpport  by  constitutional  provision 
has  produced  fiscal  stability,  made  advanced  plannin":  possible,  and  has 
resulted  in  improved  educational  programs.  It  has  further  made  pos- 
sible the  effective  administration  of  proo:rams  which  have  been  author- 
ized and  mandated  by  the  Legislature. 

The  Department  of  Education  fully  recognizes  the  extent  of  the 
costs  to  the  State  to  provide  local  assistance  to  schools.  Furthermore,  it 
realizes  that  these  costs  will  increase  with  the  rapid  increase  in  school 
enrollments.  It  is  our  view,  however,  that  if  the  present  program  is 
going  to  continue,  and  needed  improvements  made,  the  major  portion 
of  local  assistance  should  be  guaranteed  through  constitutional  pro- 
vision. AYe  feel  that  this  also  is  the  view  of  the  California  electorate 
which  b}^  substantial  majorities  in  1920,  1944,  1946,  and  1952  voted  this 
safeguard  for  California's  public  education  into  our  commonwealth's 
Constitution. 

Again,  may  I  express  my  appreciation  for  the  opportunity  of  present- 
ing these  views  to  3^ou  and  your  committee.  Please  feel  free  to  request 
our  assistance  if  we  may  be  of  future  help  to  your  committee. 

Sincerely  yours, 

Roy  E.  Simpson 
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COMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Interim  Committee  on 
Conservation,  Planning,  and  Public  Works 

Sacramento,  March  1,  1959 
Hon.  Ralph  M.  Brown 
Speaker  of  the  Assembly 
Members  of  the  Assembly 

Assembly  Chamber,  Sacramento 

The  full  Committee  on  Conservation,  Planning,  and  Public  Works, 
under  the  chairmanship  of  Francis  C.  Lindsay,  has  followed  hearings 
and  investigations  of  the  Subcommittee  on  Beaches  and  Parks  with 
great  interest  and  concern.  In  fact,  a  majority  of  the  full  committee 
has  attended  one  or  more  of  these  critical  hearings. 

The  legislation  submitted  with  this  report  for  the  consideration  of  the 
Assembly  is  the  result  of  six  years  of  investigation.  This  legislation, 
moreover,  meets  the  standards  of  accepted  administrative  principles 
and  is  in  such  form  as  not  to  hinder  the  final  reorganization  of  the 
recreation  function.  It  is  my  belief  that  the  recommendations  of  this 
report  are  minimum,  necessary  reforms  which,  if  followed  by  the  Legis- 
lature, will  result  in  important  advances  in  our  recreation  program  so 
necessary  to  serve  the  needs  of  the  people  of  California. 

Respectfully  submitted, 

Thomas  M.  Rees,  Vice  Chairman 
Assembly  Interim  Committee  on 

Conservation,  Planning,  and  Public  Works 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Chamber,  State  Capitol 

Sacramento,  March  1,  1959 

Hon.  Thomas  M.  Rees,  Vice  Chairman 
Conservation^  Planning,  and  Public  Works 
California  State  Assembly,  Sacramento 

Dear  Sir:  This  report  of  the  Assembly  Subcommittee  on  Beaches 
and  Parks,  submitted  pursuant  to  House  Resolution  No.  215,  contains 
findings  and  recommendations,  and  the  substantiating  material  on 
which  these  are  based. 

Our  investio:ation  of  acquisition  policy  and  processes  of  the  State 
Park  Commission  and  the  division  beg:an  in  1955  and  were  reviewed 
in  our  report  of  March  1,  1957.  During:  the  past  interim  the  subcom- 
mittee has  continued  its  investigation  of  these  matters  by  holding  four 
hearings  where  all  testimony  was  taken  under  oath  and  where  all 
assistance  available  to  the  legislative  arm  in  critical  situations  was 
utilized.  Thus,  the  subcommittee  requested  and  received  the  support 
of  the  Legislative  Counsel's  Office  in  the  preparation  and  conduct  of 
the  hearings.  It  requested  and  received  detailed  reports  from  the  Legis- 
lative Analyst  and  from  the  Auditor  General  involving  the  acquisition 
processes  of  the  division  and  the  progress  that  has  been  made  in  the 
purchase  and  development  of  park  areas.  It  is  felt  by  our  committee 
that  these  matters  are  of  sufficient  statewide  importance  to  be  included 
in  the  appendix  of  this  report. 

These  investigations  and  the  testimony  presented  to  the  committee 
resulted  in  the  inescapable  conclusion  that  the  major  cause  of  delay  in 
the  acquisition  program  resides  in  the  policies  of  the  Park  Commission. 
The  work  of  the  subcommittee,  in  the  interim  ending  1957,  demon- 
strated that  major  difficulties  in  the  acquisition  processes  were  based 
on  commission  policies.  The  subcommittee  recommended  to  the  commis- 
sion and  the  division  that  these  policies  be  adjusted  realistically  to 
meet  the  crash  purchase  program  the  division  has  been  involved  in  for 
the  last  three  years.  The  investigations  during  this  last  interim,  how- 
ever, indicate  that  these  policies  and  processes  have  not  been  changed 
appreciably;  consequently  this  report  contains  legislation  that  limits 
the  commission  to  an  advisory  function  in  the  department  and  inte- 
grates fully  the  division,  the  chief,  and  the  commission  into  the  depart- 
mental structure. 

The  report  further  recommends  that  the  entire  acquisition  program 
of  all  state  agencies  other  than  the  Division  of  Ilighwaj^s  be  transferred 
to  the  Department  of  Finance.  Tlie  evidence  we  have  received  and  the 
investigations  we  have  conducted  show  that  action  programs  are 
hindered  by  pn)])erty  acquisition.  Moreover,  property  acquisition  pro- 
grams presently  distributed  among  the  various  action  agencies  of  the 
State  can  be  expected  to  increase  with  population  growth.  The  State 
needs  a  uniform  policy  in  this  activity.  The  Department  of  Finance 
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with  its  long  concern  for  the  protection  of  the  State  of  California  is 
the  appropriate  agency  to  handle  this  activity.  It  would  be  indeed 
remiss  of  me  if  I  did  not  emphasize  the  devotion  of  this  subcommittee 
to  its  public  duty.  I  want  particularly  to  commend  Assemblywoman 
Pauline  Davis  for  her  interest  in  this  matter  and  for  chairing  a  special 
unit  of  the  subcommittee  which  carried  on  the  important  hearings  on 
acquisition,  policies  and  processes  of  November  24  and  25,  1958. 

It  is  our  recommendation  that  the  legislation  submitted  with  this 
report  be  adopted  and  that  the  matter  of  the  full  consolidation  of  the 
recreation  function  be  studied  carefully  during  the  interim  by  an 
appropriate  subcommittee  of  the  Assembly  so  that  the  Legislature  in 
1961  will  be  in  a  position  to  consider  this  question. 

Respectfully  submitted, 

Subcommittee  on  Beaches  and  Parks 

Jesse  M.  Unruh,  Bruce  Allen 

Chairman  Don  A.  Allen,  Sr. 

Pauline  L.  Davis,  John  L.  E.  Collier 

Chairman,  Special  Unit  Allen  Miller 

Frank  P.  Bellotti  Bruce  Sumner 

Jack  Schrade  Thomas  M.  Rees 
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FINDINGS 

A.  With  a  present  estimated  population  of  15  million,  the  state 
growth  in  approximately  one  hundred  years  is  expected  to  reach  about 
45  million  people.  By  1970,  projections  indicate  that  growth  will  equal 
about  one-half  this  figure.  xV  combination  of  higher  incomes,  more 
leisure,  and  improved  transportation  will  increase  the  mobility  of  the 
population  and  its  ability  to  enjoy  recreation  activities.  The  strain 
against  existing  recreation  sources  in  the  State  is  indicated  in  the  fact 
that  visitor  day  use  in  the  national  forests  in  California  has  more  than 
doubled  since  1941,  when  recreation  use  was  equivalent  to  two  days 
per  state  resident  per  year.  Forecasts  indicate  that  recreation  use  will 
increase  at  least  10  visitor  days  per  person  when  the  population  of  the 
State  reaches  45  million. 

B.  In  the  face  of  present  and  anticipated  strain  on  recreation  re- 
sources, state  responsibility  for  the  planning  and  administration  of 
recreation  areas  is  divided  among  13  agencies  and  affected  by  at  least 
six  federal  agencies  with  a  myriad  of  vitally  concerned  cities,  counties, 
and  special  districts.  No  single  state  agency  is  clearly  authorized  or 
staffed  to  accomplish  the  multipurpose  recreation  planning,  construc- 
tion, and  administration  desired  by  the  tourists  and  residents  of  the 
State. 

C.  The  California  Commission  of  Beaches  and  Parks  and  its  division, 
in  a  position  to  assume  the  recreation  responsibility  through  present 
authorizations,  are  placed  astride  both  policy  and  action  programs  af- 
fecting recreation  in  the  State  of  California.  These  authorizations  of 
the  commission  do  not  clearly  establish  state  policy  and  are  contrary  to 
the  most  elementary  principles  of  administrative  organization. 

1.  Present  code  provisions  make  it  impossible  to  establish  clearly  the 
basic  responsibility  and  authority  of  the  Division  of  Beaches  and  Parks 
for  the  administration  of  state  parks.  The  responsibility  of  the  Depart- 
ment of  Natural  Resources,  through  the  commission,  apparently  has 
control  of  the  system  of  beaches  and  parks,  but  the  commission  is  the 
state  agency  charged  with  the  administration  and  supervision  of  the 
state  park  system,  and  while  it  functions  within  the  Department  of 
Natural  Resources  it  is  not  responsible,  either  in  terms  of  policy  or 
administration,  to  the  director  of  the  department.  This  confusion  of  au- 
thority and  responsibility  has  caused  defective  administrative  practices 
which  result  in  inefficiency,  low  morale,  and  high  cost  to  the  people  of 
California. 

2.  The  acquisition  and  development  programs  under  appropriations 
of  1956,  57  and  58  are  stalemated  by  long-held  policies  of  the  commis- 
sion regarding  extended  negotiations  and  a  refusal  to  utilize  condem- 
nation procedure  while  present  costs  of  acquisition  and  development 
are  pricing  designated  areas  beyond  the  financial  reach  of  the  people. 
The  refusal  of  the  commission  during  the  past  six  years  to  change 
policies  in  the  face  of  legislative  recommendations,  indicates  its  inability 
to  direct  an  expedited  land  purchase  and  development  program. 
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3.  The  development  of  a  balanced  recreation  program  in  connection 
with  park  areas  to  meet  modern  day  recreation  demands  of  the  people 
of  California  is  contrary  to  present  policies  of  the  commission. 

4.  Neither  the  budget  submittals  of  the  Division  of  Beaches  and 
Parks  nor  legislative  appropriation  for  specific  park  acquisition  and 
development  have  been  preceded  by  proper  site  development  plans  to 
determine  the  area  to  be  purchased  and  the  costs  of  development,  with 
the  resulting  consequence  that  estimated  price  of  purchase  and  develop- 
ment submitted  for  legislative  consideration  is  far  exceeded  by  actual 
costs.  This  failure  to  submit  a  true  picture  to  the  Legislature  based  on 
feasibility  type  studies  has  prevented  that  branch  from  adequately 
judging  among  projects  competing  for  available  funds.  In  the  absence 
of  a  staff  available  for  its  own  planning  and  costing  of  these  projects, 
the  state  policy  on  park  purchase  and  recreation  development  is  beyond 
the  reach  of  the  legislative  branch. 

5.  Failure  to  plan  in  consultation  with  local  agencies  and  delay  in 
acquisition  have  resulted  in  conflicts  between  local  agencies  and  the 
commission. 

D.  The  importance  of  bodies  of  water  for  normal  water  sports,  gen- 
eral recreation,  and  balanced  public-private  recreational  facilities  is 
well  documented  in  the  reports  of  this  subcommittee.  In  addition  to 
creating  a  public  recreational  resource,  a  reservoir  area  becomes  attrac- 
tive for  permanent  summer  homes  and  service  facilities.  The  number 
and  location  of  these  facilities  and  the  development  of  a  balanced 
public-private  resource  can  be  determined  by  site  planning  studies 
at  the  time  engineering  and  economic  investigation  are  accomplished 
for  the  project.  The  strengthening  of  the  tax  base  that  will  result  from 
such  balanced  land  use  around  reservoir  areas  will  offset  the  removal 
of  private  lands  from  the  tax  rolls  in  public  development  programs. 

No  agency  in  State  Government  is  now  responsible  to  assure  that 
recreation  planning  is  a  part  of  the  developmental  plans  for  all  reser- 
voirs, public  and  private,  in  the  State.  It  is  not  the  finding  of  the 
subcommittee  that  a  single  state  agency  or  state  agencies  should  be 
given  the  responsibility  of  recreation  planning  in  conjunction  with  all 
water  programs,  but  it  is  the  conclusion  of  the  committee  that  some 
state  agency  should  co-ordinate  such  planning  with  the  other  public 
and  private  agencies  to  assure  that  this  resource  not  be  neglected.  Such 
planning  on  the  part  of  other  public  agencies  and  privately  owned 
public  utilities  has  been  neglected  because  of  legislative  failure  to 
authorize  the  expense  of  planning  and  administering  the  recreation 
resources  as  a  legitimate  function  of  the  public  agency  or  as  a  legal 
charge  in  the  determination  of  rates  for  water  and  power. 


RECOMMENDATIONS 

A.  Present  studies  of  the  California  Outdoor  Recreation  Plan  Com- 
mittee must  be  maintained  by  adequate  legislative  support  and  appro- 
priations in  order  that  the  report  be  produced  on  schedule.  This  report 
will  furnish  the  Legislature  and  the  State  with  projections  of  recrea- 
tion demand  by  interest,  a  clearer  definition  of  state  responsibility  in 
the  park  and  recreation  area,  and  an  inventory  of  sources  available  to 
meet  pyramiding  recreation  requirements. 

B.  Additional  study  is  required  by  an  appropriate  legislative  com- 
mittee for  full  examination  of  the  park  and  recreation  function,  its 
level  and  location  in  state  service,  and  its  proper  organization  in  order 
to  satisfy  the  present  and  projected  park  and  recreation  requirements 
of  the  people  of  California. 

C.  Before  the  report  and  recommendations  of  paragraph  ''B"  are 
completed  however,  and  prior  to  the  final  report  of  the  California 
Outdoor  Recreation  Plan  Committee,  this  subcommittee  supports  As- 
sembly Bills  Nos.  85  and  720,  enclosed  with  this  report,  which  will 
limit  the  Commission  of  Beaches  and  Parks  to  an  advisory  position 
and  concentrate  full  administrative  responsibility  for  all  of  its  func- 
tions in  the  Director  of  the  Department  of  Natural  Resources. 

The  legislative  sections  of  this  bill  calling  for  submission  to  the  Legis- 
lature of  site  development  plans  and  economic  feasibility  studies  prior 
to  budget  requests  for  purchase  and  developmental  funds  will  give  the 
Legislature  a  true  picture  of  costs  of  acquisition  and  development,  the 
basis  to  choose  among  competing  projects,  and  a  clearer  picture  of 
tangible  and  intangible  values  involved  in  each  proposal.  Such  studies 
will  identify  the  types  of  recreation  use  for  each  area  based  on  land 
characteristics  and  capabilities.  Sound  reasons  will  then  be  available 
for  limiting  use  to  strictly  park  purposes  or  opening  the  area  to  other 
uses  such  as  hunting,  grazing,  fishing  and  camping. 

Closer  working  relationship  between  the  commission  and  local  agen- 
cies in  the  planning  and  acquisition  of  park  and  recreation  areas  is 
recommended  through  the  passage  of  Assembly  Bill  No.  499. 

The  six  hearings  of  the  subcommittee  fully  support,  and  the  subcom- 
mittee endorses.  Assembly  Bill  No.  717  which  transfers  the  acquisition 
function  of  the  State  Department  of  Finance. 

D.  The  State  Department  of  Water  Resources  already  responsible 
for  planning  recreational  resources  in  conjunction  with  state  water 
projects  and  the  review  of  federally  sponsored  projects  under  the  small 
watershed  development  programs  should  be  given  the  additional  re- 
sponsibility of  co-ordinating  recreational  development  in  conjunction 
with  all  public  and  private  water  projects.  The  two  measures,  Assembly 
Bills  Nos.  1294  and  1295,  should  be  adopted.  These  measures  permit 
agencies  to  expend  funds  for  planning,  developing,  maintaining  recrea- 
tion facilities  in  conjunction  with  reservoirs  and  to  defray  such  costs 
as  a  legitimate  charge  in  the  sale  of  water  and  power. 


(11) 
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AMENDED  IN  ASSEMBLY  FEBRUARY  26,  1959 

CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  85 


Introduced  by  Messrs.  Unruh,  Sumner,  Don  A.  Allen,  Mrs.  Davis, 
Messrs.  Bruce  F.  Allen,  Belotti,  Collier,  Miller,  and  Rees 


January  7,  1959 


REFERRED  TO  COMMITTEE  ON  CONSERVATION,  PLANNING,  AND  PUBLIC  WORKS 


An  act  to  add  Section  506.3  to  the  Public  Resources  Code, 
relating  to  the  Division  of  Beaches  and  Parks  of  the  De- 
partment of  Natural  Resources,  and  declaring  the  urgency 
thereof,  to  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1,     Section  506.3  is  added  to  the  Public  Resources 

2  Code,  to  read : 

3  506.3.     The  Division  of  Beaches  and  Parks  shall  be  admin- 

4  istered  through  a  chief  who  shall  have  at  least  five  years  ex- 

5  perience  in  park,  recreational,  or  related  types  of  administra- 

6  tion.   The   chief   shall   be  appointed   by   the   Governor   upon 

7  nomination  by  #ie  director  .  The  chief  shall  serve  at  the  pleas- 

8  ure  of  the  director  and  his  salary  shall  be  fixed  by  the  director 

9  in  accordance  Math  law.  The  chief  shall  have  such  duties  as 

10  shall  be  assigned  from  time  to  time,  by  the  director,  and  he 

11  shall  be  responsible  to  the  director  for  the  performance  thereof. 

12  Sec.  2.     This  act  is  an  urgency  measure  necessary  for  the 

13  immediate  preservation  of  the  public  peace,  health  or  safety 

14  within  the  meaning  of  Article  IV  of  the  Constitution  and  shall 

15  go  into  immediate  effect.  The  facts  constituting  such  necessity 

16  are: 

17  It  is  essential,  in  order  to  provide  a  more  orderly  and  effi- 

18  cient  type  of  administration,  that  the  person  holding  the  tre- 

19  mendously   important   position   of   Chief   of   the   Division   of 

20  Beaches  and  Parks,  Department  of  Natural  Resoui'ces,  should 

21  have  an  executive  status,  exempt  from  state  civil  service  re- 

22  quirements.  This  act  is  designed  to  accomplish  this  purpose. 

23  hi  order  that  this  act  may  become  eifective  prior  to  the  retire- 
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1  ment  of  the  present  holder  of  the  Office  of  Chief  of  the  Division 

2  of  Beaches  and  Parks  early  this  year,  so  that  his  successor  may 

3  be  appointed  pursuant  to  the  provisions  of  this  act,  it  is  neces- 

4  sary  that  this  act  go  into  immediate  effect. 


0 
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CALIFORNIA   LEGISLATURE,  1959   REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  499 


Introduced  by  Messrs.  Don  A.  Allen,  Unruh,  Sumner, 
Mrs.  Davis,  and  Mr.  Bruce  F.  Allen 


January  20,  1959 


REFERRED    TO    COMMITTEE   ON   NATURAL   RESOURCES,   PLANNING, 

AND   PUBLIC    WORKS 


An  act  to  add  Section  5006.2  to  the  Puhlic  Resources  Code, 
relating  to  state  parks. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  5006.2  is  added  to  the  Public  Resources 

2  Code,  to  read  : 

3  5006.2.     Before  the  commission  commences  purchase  or  con- 

4  demnation  proceedings  for  the  acquisition  of  property,  it  shall 

5  consult  with  and  advise  the  legislative  body  of  each  city,  city 

6  and  county,  or  county  in  which  any  portion  of  the  property 

7  is  situated  as  to  the  proposed  project  and  the  acquisition  of 

8  property  and  plan  for  development  therefor. 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  499  as  introduced,  Unruh  (N.  R.,  P.,  &  P.  W.).  Acquisition  of  state  park 
property. 

Adds  Sec.  5006.2,  P.  R.  C. 

Requires  the  State  Park  Commission,  prior  to  commencing  purchase  or  con- 
demnation proceedings  to  acquire  state  park  property,  to  consult  with  and  advise 
the  legislative  body  of  the  city,  city  and  county,  or  county  in  which  the  property 
is  located. 


0 
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CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  717 


Introduced  by  Messrs.  Sumner,  Unruh,  Don  A.  Allen,  Mrs.  Davis, 
Messrs.  Biddick,  Busterud,  Hanna,  and  Meyers 


January  27,  1959 


REFERRED  TO   COMMITTEE  ON   GOVERNMENT   ORGANIZATION 


An  act  to  amend  Sections  13006,  13100,  and  13101  of,  and  to 
add  Sections  13006.1  and  13006.2  to,  the  Government  Code, 
relating  to  the  acquisition  of  state  property. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section    13006    of    the    Government    Code    is 

2  amended  to  read : 

3  13006.     The  work  of  the  department  shall  be  divided  into 

4  at  least  #ti^e  four  divisions  known  as  the  Budget  Division,  the 

5  Fairs  and  Expositions  Division,  a^d  the  State  Lands  Division  , 
Q     and  the  State  Property  Acquisition  Division  . 

7  Sec.  2.     Section  13006.1  is  added  to  said  code,  to  read  : 

8  13006.1.     The  director  shall  appoint  a  Chief  of  the  State 

9  Property  Acquisition  Division  who  shall  have  had  at  least  15 

10  years'  experience  in  governmental  activities  involving  the  ac- 

11  quisition  of  real  property  and  who  shall  possess  the  following 
]  2     qualifications : 

1.3         (a)   A  thorough  knowledge  of  title  and  real  estate  law. 

14  (b)   A  practical  working  knowledge  of  engineering  proce- 

15  dure,  planning,  and  construction. 

16  (c)   A  clear  working  knowledge  of  the  law  of  eminent  do- 

17  main,  court  procedure,  and  rules  of  evidence. 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  717  as  introduced,  Sumner  (G.  O.).  Acquisition  of  state  property  by  De- 
partment of  Finance. 

Amends  and  adds  various  sections,  P.  R.  C. 

Creates  a  State  Property  Acquisition  Division  in  (he  Department  of  Finance, 
abolishing  the  existing  Property  Acquisition  Division,  and  prescribes  the  qualifica- 
tions of  the  chief  of  the  division. 

Transfers  to  the  Director  of  Finance  all  real  property  acquisition  functions  of 
every  state  agency,  except  the  Department  of  Public  AVorks  with  respect  to  acqui- 
sition of  property  for  highway  purposes.  Transfers  affected  personnel  and  property 
to  Department  of  Finance,  with  the  Governor  to  make  the  final  decision  as  to  the 
proper  division  of  personnel  and  property. 
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1  (d)   A   thorough  knowledge   of  land   evaluation   procedure 

2  and  land  economics. 

3  ((")   A  broad  knowledge  of  real  estate  values,  including  resi- 

4  dential,  commercial,  and  industrial  building  construction  costs. 

5  (f)   A  working  knowledge  of  agricultural  procedure. 

6  (g)   A  knowledge  of  the  methods  of  evaluation  and  opera- 

7  tion  of  mining  properties  and  timber  lands. 

8  (h)   A  working  knowledge  of  laws  pertaining  to  zoning  and 

9  setback  procedure. 

10  (i)   A   working  knowledge   of  laws  pertaining  to  building 

11  construction   and   structural   and   building   contracting   prac- 

12  tices  to  enable  him  to  estimate  the  cost  of  constructing,  moving, 

13  or  altering  buildings. 

14  (j)   A  working  knowledge  of  irrigation  systems  and  the  cost 

15  of  constructing  or  altering  irrigation  pipelines. 

16  (k)   A  working  knowledge  of  public  utility  installations  and 

17  alteration  costs,  including  transmission  lines,  pole  lines,  and 

18  pipelines. 

19  (0   ^  thorough  knowledge  of  the  policies,  procedures,  and 

20  practices  of  each  of  the  state  agencies  for  which  the  division 

21  is  required  to  acquire  property. 

22  (m)   A  clear  unerstanding  of  proper  procedure  in  property 

23  ac(iuisition  negotiation  work,  and  the  meaning  and  purposes 

24  of  a  sound  public  relations  procedure. 

25  Sec.  3.     Section  13006.2  is  added  to  said  code,  to  read : 

26  13006  2.     The  Property  Acquisition  Division  created  prior 

27  to  the  effective  date  of  this  section  is  hereby  abolished. 

28  Sec.  4.     Section  13100  of  said  code  is  amended  to  read: 

29  13100.     The  director  may  shall  acquire  title  to  real  property 

30  in   the   name  of  the   State  w'henever  the   acquisition  of  real 

31  property  is  authorized  or  contemplated  by  law,  i-f  «e  other 

32  ^>4fi:l-e  agency  is  sp^<r^ifically  authcrize4  aftd  directed:  ^  acquire 

33  i^  e.rcept  property  authorized  to  lie  acquired  hy  the  Depart- 

34  nicnt  of  Puhlic  Works  for  highway  purposes.  Upon  the  effec- 

35  tive  date  of  the  act  amending  this  section,  the  director  suc- 

36  ceeds  to  and  is  vested  with  all  of  the  powers^  duties,  purposes, 

37  responsihilities,  and  jurisdiction  in  matters  pertaining  to  the 

38  acquisition    of  real  property   vested  in   every  state   agency, 

39  except  the  Department  of  Public  Works  ivith  respect  to  the 

40  acquisition  of  property  for  highivay  purposes. 

41  Whenever  money  is  appropriated  for  the  acquisition  of  real 

42  property  hy  or  for  any  state  agency,  other  than  the  Depart- 

43  ment  of  Puhlic  Works  with  respect  to  the  acquisition  of  prop- 

44  (^rty  for  highway  purposes,  the  director  may  file  against  such 

45  appropriation   all   claims   covering   expenditures   incurred  in 

46  acquiring  the  property  for  which  the  appropriation  was  made, 

47  and  the  Controller  shall  draw  his  warrant  therefor. 

48  Se(\  5.     Section  13101  of  said  code  is  amended  to  read: 

49  13101.     The   director   may   institute   and   maintain   in   the 

50  name  of  the  State  condemnation  proceedings  for  the  acquiring 

51  of  any  land  authorized  by  law  to  be  obtained  for  any  state 

52  agency,   except  land   to   be   acquired   by   the   Department   of 
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1  Public  Works  for  hi^ifhway  purposes  7  4^  ««  other  State  agency 

2  i«  Rpoc'ificnlly  autlioriy^e^  Tm4  directed  te  inntitut^  H+w4t  fH=e- 
;>  ccHHlitig.^ .  Whenever  a  law  requires  that  a  state  agency  acquire 

4  property  pursuant  to  the  Property  Acquisition  Law  (Part  11 

5  (commencing  at  Section  15850)  of  this  division),  the  director 

6  shall  acquire  the  property  pursuant  to  the  Property  Acquisi- 

7  tion  Law. 

8  Sec.  6.     All  persons,  other  than  temporary  employees,  serv- 

9  inpf  in  the  state  civil  service  and  engaged  in  the  performance  of 

10  a  function  transferred  to  the  Director  of  Finance  by  Section 

11  13100  of  the  Government  Code  or  engaged  in  the  administra- 

12  tion  of  a  law,  the  administration  of  which  is  transferred  to  the 

13  Director  of  Finance  by  Section  13100  of  the  Government  Code, 

14  shall  remain  in  the  state  civil  service  and  are  hereby  trans- 

15  ferred  to  the  Department  of  Finance  on  the  effective  date  of 

16  this  act.  The  status,  positions,  and  rights  of  such  persons  shall 

17  not  be  affected  by  their  transfer  and  shall  continue  to  be  re- 

18  tained  by  them  pursuant  to  the  State  Civil  Service  Act,  ex- 

1 9  cept  as  to  positions  the  duties  of  which  are  vested  in  a  position 

20  that  is  exempt  from  civil  service. 

21  All  public  property,  real  or  personal,  of  any  state  agency  or 

22  officer  used  principally  or  primarily  in  carrying  out  of  any 

23  function,  or  acquired  in  connection  with  the  exercise  of  any 

24  function,   which   function   is   transferred   to   the   Director   of 

25  Finance  by  Section  13100  of  the  Government  Code  is  trans- 

26  ferred  to  the  Department  of  Finance. 

27  The  Governor  shall  make  the  final  determination  as  to  the 

28  proper  division  of  personnel  and  property  between  the  state 

29  agencies  affected  by  Section  13100  of  the  Government  Code 

30  and  the  Department  of  Finance. 


0 


^S  REPORT    ON    BEACHES    AND    PARKS 

CALIFORNIA  LEGISLATURE,  1959   REGULAR   (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  720 


Introduced  by  Mrs.  Davis,  Messrs.  Sumner,  Winton,  Lowrey,  Bruce  F. 
Allen,  Britschg-i,  Crown,  Cusanovich,  DeLotto,  Frew,  Garrigus, 
Samuel  R.  Geddes,  Hawkins,  Hegland,  House,  Lunardi,  Porter, 
Sedgwick,  Thomas,  Waldie,  Williamson,  George  A.  Willson,  and 


Z'berg 


January  27,  1959 


REB^ERRED   TO    COMMITTEE   ON   NATURAL   RESOURCES,   PLANNING, 

AND   PUBLIC   WORKS 


An  act  to  amend  Sections  504.5,  506,  506.6,  506.7,  5001,  5003, 
5003.5,  5004,  5005,  5006,  5006.1,  5006.5,  5007,  5008,  5010, 
5010.5,  5012,  5012.1,  5015,  5016,  5019.5,  5020,  5021,  5022, 
5023,  5025.11,  5025.12,  5025.2,  5033,  5034,  5037,  5041,  5042, 
5060,  5063,  5064,  5072.5,  5073,  5074,  5076,  5080,  5082,  5084, 
5085,  5086,  5087,  5088,  5089,  5090,  and  5091  of,  to  repeal 
Sections  5013.5,  5035,  5036,  5075,  and  Article  4  (commenc- 
ing at  Section  5050)  of  Chapter  1,  Division  5  of,  and  to  add 
Sections  5017  and  5018  to,  the  PuNic  Resources  Code,  relat- 
ing to  beaches  and  parks. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  504.5  of  the  Public  Resources  Code  is 

2  amended  to  read  : 

3  504.5.     "Wherever    "Division    of    Parks"    or    ^^ Division    of 

4  Beaches  and  Parks"  is  used  in  this  code  or  any  provision  of 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  R.  720  as  introduced,  Davis    (N.  R.,  P.,  &  P.  W.).  Administration  of  State 
Park  System. 

Amends,  repeals,  and  adds  various  sections,  P.  R.  C. 

Transfers  the  powers  and  duties  of  tlie  State  Park  Commission  to  the  Depart- 
ment of  Natural  Resources  acting  through  the  Division  of  Parks  and  Recreation. 
Provides  that  commission  shall  consult  with  and  advise  the  director  and  the  chief 
of  the  division. 

Requires  the  department  to  perform  planning  functions  with  respect  to  a  proposed 
development,  upon  appropriation  of  money  by  the  Legislature  for  such  planning,  and 
to  report  to  the  Legislature  at  the  next  session  on  the  proposed  development,  includ- 
ing information  as  to  the  property  to  be  actpiirod  and  the  iuiprovements  to  be  con- 
structed and  an  estimate  of  cost  thereof.  Requires  the  department  to  forthwith 
commence  with  the  acquisition,  development,  or  contsruction  of  a  proposed  develop- 
ment covered  by  such  a  report  upon  appropriation  of  money  therefor  by  the  Legis- 
lature. 

Requires  department  to  consult  with  county  ])binning  commissions  before  leasing 
land  for  park  or  recreational  purposes. 

Repeals  obsolete  provisions  and  makes  other  technical  and  clarifying  changes. 
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1  law,  the  phrase  shall  mean  the  Division  of  Beaches  aft4  Parks 

2  and  Recreation  . 

3  Sec.  2.     Section  506  of  said  code  is  amended  to  read: 

4  506.     -The  DivisioB:  e^  Parka  shall  he  administered  through 

5  ft  chief  "whe  ahall  have  a^  ieast  ^^^  ,ycars  ef  executive  experi- 

6  ence  m  park,  recreational,  B¥  related  t^es  el  administration, 

7  and  who  shall  he  appointed  hy-  the  director  upon  nomination 

8  hy"  the  State  Park  Commission.  There  is  in  the  Department  of 

9  Natural  Resources  a  State  Park  Commission  consisting  of  seven 

10  members  appointed  by  the  Governor  with  the  advice  and  con- 

11  sent  of  the  Senate.  General  policies  le*^  The  commission  shall 

12  consult  with  and  advise  the  director  and  the  Chief  of  the  Divi- 

13  sion  of  Parks  and  Recreation  in  connection  with  the  adminis- 

14  tration,  protection,  and  development  of  the  State  Park  Sys- 

15  tem  shall  he  determined  hf"  the  State  Park  Commission  which 

16  shall  consist  ei  seven  mcmbeyQ  appointed  by  the  Governor, 

17  with  the  advice  and  consent  el  the  Senate  .  Except  as  provided 

18  above,  the  Department  of  Natural  Resources,  acting  through 

19  the  Division  of  Parks  and  Recreation,  succeeds  to  and  is  vested 

20  with  all  of  the  powers,  duties,  purposes,  responsibilities,  and 

21  jurisdiction  vested  in  the  State  Park  Commission. 

22  The  members  of  the  State  Park  Commision  shall  be  selected 

23  from  areas  distributed  throughout  the  State  and  because  of 

24  their  interest  in  park ,  recreation,  and  conservation  matters 

25  and  shall  serve  for  terms  of  four  years  and  until  their  suc- 

26  cessors  are  appointed  and  qualified.  The  Governor  shall  make 

27  the  fest  appointments  hereunder  for  terms  expiring,  respec- 

28  tively,  on  the  fifteenth  day  of  January,  as  follows :  two  in  the 

29  year  4M^  1959  ,  tAvo  in  the  year  4048  1960  ,  two  in  the  year 

30  1961,  and  one  in  the  year  4040  1963 . 

31  ^Hie  two  new  n^ombers   added  te  the   commission  by  the 

32  amendment  made  te  this  section  by  the  Legislature  at  the  1957 

33  Regular  Session  shall  he  appointed  by  the  Governor  ie¥  terms 

34  expiring,  ene  en  tl^  fifteenth  day  el  January,  1958,  and  ene 

35  en  the  fifteenth  day  el  January-,  1961. 

36  ^Phe  Governor  shall  specify,   previous  te  Juiy  47  1916,  a 

37  termination  dftte  el   appointment,   coincident  with   January 

38  loth,  ^e¥  the  members  holding  office  at  his  pleasure. 

39  In  case  of  any  vacancy  the  appointment  shall  be  for  the 

40  remainder  of  the  unexpired  term.  All  appointments  of  mem- 

41  bers  made  when  the  Legislature  is  not  in  session  shall  be 

42  subject  to  confirmation  by  the  Senate  at  the  next  regular  or 

43  special  session  of  the  Legislature. 

44  The  commission  shall  elect  a  chairman  from  their  number 

45  who  shall  serve  as  chairman  for  one  year  and  until  his  suc- 

46  cessor  is  elected. 

47  The  Chief  of  the  Division  of  Parks  and  Recreation  shall  act 

48  as  secretary  of  the  commission. 

49  Sec.  3.     Section  506.6  of  said  code  is  amended  to  read : 

50  506.6.     The    State    Park    Commission    director    is    hereby 

51  authorized  and  directed  to  appoint,  in  accordance  with  ei^ 

52  service  and  other  provisions  el  law,  such  officers  and  other 
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1  export  tm4  elorical  agfjintnnts  tW  i%  fl*ay  doom  noooogary  a  Chief 

2  of  the  Division  of  Parks  and  Bccrcation  . 

3  The  director   maif  authorize   the  Chief  of  the  Division  of 

4  Parks  and  Recreation  to  exercise  the  director's  power  to  ap- 

5  point  employees  of  the  division  in  accordance  with  the  State 

6  Civil  Service  Act.  The  director  may  authorize  the  chief  or 

7  any  employee  of  the  division  to  exercise  any  power  granted 

8  to,  or  to  perform  any  duty  imposed  upon,  the  director  hy  the 

9  State  Civil  Service  Act. 

10  8ec.  4.     Section  506.7  of  said  code  is  amended  to  read: 

11  506.7.     The  State  Parlv  Commisnion  department  shall  have 

12  power  to  adopt,  alter,  change  or  amend  any  State  master  plan 

13  of  shore  line  development. 

14  Sec.  5.     Section  5001  of  said  code  is  amended  to  read : 

15  5001.     The     Department     of     Natural     Resources,     acting 

16  through  the  State  Park  Commission  Division  of  Parks  and 

17  Recreation  ,  has  control  of  the  State  Park  System. 

18  Sec.  6.     Section  5003  of  said  code  is  amended  to  read: 

19  5003.     The   State   PrW^k   Commission    department   shall   ad- 

20  minister,  protect,  and  develop  the  State  Park  System  for  the 

21  use   and   enjoyment  of  the   public,   i^   The   department   may 

22  establish  rules  and  regulations  not  inconsistent  with  law  for 

23  the  government  and  administration  of  the  State  Park  System. 

24  It  may  enter  into  contracts  with  cities,  counties,  or  other  sub- 

25  divisions  of  the  State,  for  the  care  and  maintenance  of  park 

26  areas,  and  it  may  expend  all  moneys  of  the  State  Park  Com- 

27  mission  department  ,  from  whatever  source  derived,   for  the 

28  care,  protection,  supervision,   extension  and  improvement  or 

29  development  of  the  State  Park  System. 

30  It  may  enter  into  contracts  with  persons,  firms  or  corpo- 

31  rations  to  maintain  and  operate  concessions  within  the  state 

32  park  areas   for   the   safety   and   convenience   of   the   general 

33  public  in  the  use  and  enjoyment  of  the  State  Park  System. 

34  The  commission  department  shall  obtain  the  approval  of  the 

35  Department  of  Finance  before  entering  into  any  such  contract 

36  if  the  contract  would  authorize  occupancy  for  a  period  of 

37  more  than  one  year  of  proj^erty  OAvned  by  the  State. 

38  It  may,  with  the  approval  of  the  Department  of  Finance, 

39  enter  into  contracts  with  a  regional  park  district  for  the  care 

40  and    maintenance    of,    to    maintain    and    operate    concessions 

41  within,  and  to  act  as  agent  e#  ^^  eemmission  in  the  manage- 

42  ment  of,  any  beaches,  parks,  public  campgrounds,  monument 

43  site,  landmark  site,  site  of  historical  interest,  or  other  state 

44  park  areas  under  its  control. 

45  Sec.  7.     Section  5003.5  of  said  code  is  amended  to  read  : 

46  5003.5     The  State  Park  Commission  department  is  author- 

47  ized  to  provide  means  of  ingress  to  and  egress  from  all  state 

48  parks  in  order  to  provide  ready  access  thereto  by  the  public 

49  and  to  provide  means  of  ingress  and  egress  to  highways  and 

50  roads  across  state  parks  from  lands  separated  from  such  high- 

51  ways  and  roads  by  state  parks,  and  for  that  purpose  may 

52  enter  into  contracts  or  agreements  with  cities,  counties,  and 
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1  other  political  subdivisions  of  the  State  and  with  other  state 

2  agencies  or  with  persons,  firms  or  corporations  for  the  acquisi- 

3  tion,  construction,  and  maintenance  of  suitable  roads,  trails, 

4  and  pathways. 

5  When  application  is  received  by  the  State  Park  Commioqion 

6  department ,  other  than  under  Section  5012,  from  any  person, 

7  firm  or  corporation  for  right-of-way  across  a  state  park  for 

8  ingress  and  egress  to  a  highway  or  road  from  their  lands 

9  separated  from  sucli  highway  or  road  by  the  state  park,  the 

10  comiuiiHjion  department  shall  determine  whether  any  reason- 

11  able  access  exists  outside  the  boundaries  of  the  park,  or  could 

12  be   economically  constructed.   Where   reasonable   access   does 

13  not  exist  or  cannot  be  economically  constructed  outside  the 

14  boundaries  of  the  park,  the  commiftnion  department  shall  grant 

15  a  permit  for  riglit-of-way  across  the  park  over  such  route  and 

16  subject  to  such  conditions  and  construction  and  maintenance 

17  specifications  as  the  commioaion  department  may  determine 

18  which  will  cause  minimum  alteration  to  the  physical  features 

19  of  the  park  and  minimum  interference  with  the  use  of  the 

20  park  by  the  public.  The  permittee  shall  at  his  own  expense 

21  construct  and  maintain  the  means  of  ingress  and  egress  in 

22  accordance  with  the  terms  and  conditions  set  forth  in  the 

23  permit,  noncompliance  with  which  in  any  part  shall  be  due 

24  cause  for  revocation  of  such  permit.  The  commission  depart- 

25  ment  may  require  a  permittee  or  permittees  to  allow  the  use 

26  of  such  means  of  ingress  and  egress  by  any  other  applicant 

27  whose  lands  are  similarly  situated.   The  commission  depart- 

28  ment   shall   grant   a  permit  for  such  use  under  terms  and 

29  conditions  imposed  upon  existing  users,  upon  payment  of  a 

30  reasonable  compensation  for  construction  and  maintenance  of 

31  the  road,  by  the  applicant  to  the  existing  permittee,  or  per- 

32  mittees. 

33  Sec.  8.     Section  5004  of  said  code  is  amended  to  read : 

34  5004.     The  State  Park  Commisijion  department  shall  gather, 

35  digest,  and  summarize,  in  its  annual  reports  to  the  Governor, 

36  information  concerning  the  State  Park  System  and  the  rela- 

37  tion  to  it  of  other  available  means  for  conserving,  developing, 

38  and  utilizinpr  the  scenic  and  recreational  resources  of  the  State. 

39  Sec.  9.     Section  5005  of  said  code  is  amended  to  read: 

40  5005.     The   ^tete   Park   Commission   department  may   re- 

41  ceive  and  accept  in  the  name  of  the  people  of  the  State  any  gift, 

42  devise,  grant,  or  other  conveyance  of  title  to  or  any  interest  in 

43  real  property,  including  water  rights,  roads,  trails,  and  rights- 

44  of-way,  to  be  added  to  or  used  in  connection  with  the  park 

45  system.  It  may  receive  and  accept  gifts,  donations,  contribu- 

46  tions,  or  bequests  of  money  to  be  used  in  acquiring  title  to  or 

47  any  interest  in  real  property,  or  in  improving  it  as  a  part  of 

48  or  in  connection  with  the  State  Park  System,  or  to  be  used  for 

49  any  of  the  purposes  for  which  the  Gommiogion   Division  of 

50  Parks  and  Recreation  is  created.  It  may  also  receive  and  ac- 
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1  cept  personal  property  for  any  purpose  connected  with  the 

2  park  system. 

3  Sec.  10.     Section  5006  of  said  code  is  amended  to  read : 

4  5006.     The  State  Park  CommiBwoft  department ,  with  the 

5  consent  of  the  Department  of  Finance,  may  acquire  by  pur- 

6  chase  or  by  condemnation  proceedings  brought  in  the  name 

7  of  the  people  of  the  State  of  California,  title  to  or  any  interest 

8  in  real  and  personal  property  which  the  commintjion  depart- 

9  ment  deems  necessary  or  proper  for  the  extension,  improve- 

10  ment,  or  development  of  the  State  Park  System. 

11  Proceedings  for  the  condemnation  of  any  real  or  personal 

12  property  or  any  interest  therein  shall  be  taken  under  the  pro- 

13  visions  of  the  Code  of  Civil  Procedure   relating  to  eminent 

14  domain.  The  commisGion  department  shall  not  commence  any 

15  such  proceedings  unless  4%  the  director  first  adopts  a  roGolution 

16  issues  a  declaration  declaring  that  public  interest  and  neces- 

17  sity  require  acquisition  by  the  State  of  the  property  or  in- 

18  terest  therein,   described  in  the  resolution  declaration ,   and 

19  that  such  acquisition  is  necessary  and  proper  for  the  exten- 

20  sion,  improvement,  or  development  of  the  State  Park  System. 

21  Sec.  11.     Section  5006.1  of  said  code  is  amended  to  read : 

22  5006.1.     The  resolution  declaration  of  the  commisfjion  direc- 

23  tor  shall  be  conclusive  evidence : 

24  (a)   Of  the  public  necessity  of  such  proposed  acquisition. 

25  (b)   That  such  real  or  personal  property  or  interest  therein 

26  is  necessary  therefor. 

27  (c)   That  such  proposed  acquisition  is  planned  or  located 

28  in  a  manner  which  will  be  most  compatible  with  the  greatest 

29  public  good  and  the  least  private  injury. 

30  Sec.  12.     Section  5006.5  of  said  code  is  amended  to  read: 

31  5006.5.     The  State  Park  Ocmmission  department ,  Avith  the 

32  consent  of  the  Department  of  Finance,  may  lease  any  interest 

33  in   real   property   which   the    commission    department   deems 

34  necessary  or  proper  for  the  extension,  improvement,  or  devel- 

35  opment  of  the  State  Park  System.  No  payment  from  state 

36  money  in  excess  of  one  thousand  dollars  ($1,000)  a  year  shall 

37  be  made  pursuant  to  any  such  lease  unless  and  until  money 

38  equal  to  or  exceeding  one-half  of  the  excess  over  one  thousand 

39  dollars  ($1,000)  shall  have  been  made  available  for  expendi- 

40  ture  by  the  State  for  the  purpose  by  some  person,  corporation, 

41  public    district,    municipality    or    political    subdivision    other 

42  than  the  State,  or  by  the  United  States  or  an  agency  thereof. 

43  No  lease  shall  he  executed  under  this  section,  or  under  Section 
4,4,  5060  of  this  code,  until  the  department  has  first  consulted  with 

45  the  planning  commission  of  the  county  in  which  the  depart- 

46  meni  proposes  to  lease  lands  for  park  or  recreational  purposes. 

47  Sec.  13.     Section  5007  of  said  code  is  amended  to  read: 

48  5007.     Contracts   may  be   entered   into   between  the   State 

49  Pa+k  (Jommiijsion  department  and  cities,  counties  and  other 

50  political  subdivisions  of  the  State  for  the  care,  maintenance, 

51  and  control,  for  the  purposes  of  the  State  Park  System,  by 

52  either  party  to  the  contract,  of  lands  under  the  jurisdiction 
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1  of  the  other  party  to  the  contract.  The  expenses  of  the  care, 

2  maintenance,  and  control  may  be  paid  from  the  general  fund 

3  of  the  city,  county,  or  other  political  subdivision  of  the  State 

4  or  from  the  funds  of  the  State  i^a^  ComminBio-ft  department , 

5  as  the  case  may  be. 

6  Sec.  14.     Scctioii  5008  of  said  code  is  amended  to  read  : 

7  5008.     The  State  Park  Commiesiett  department  shall  pro- 

8  tect   the   state   parks   from  damage   and   preserve   the  peace 

9  therein. 

10  The  commia'jie^  director  may  confer  on  the  Chief  of  the 

11  Division  of  Bcaehea  a^d  Parks  and  Recreation  and  other  em- 

12  ployees  which   '^  he  may  designate,   the  full  authority  and 

13  powers  of  peace  officers  for  state  parks. 

14  Any  person  who  violates  the  rules  and  regulations  estab- 

15  lished  by  the  State  Park  CommiGsion  department  is  guilty  of  a 

16  misdemeanor  and  upon  conviction  shall  be  punished  by  im- 

17  prisonment  in  the  county  jail  not  exceeding  90  days,  or  by 

18  a  fine  not  exceeding  five  hundred  dollars  ($500)  or  by  both 

19  such  fine  and  imprisonment. 

20  Sec.  15.     Section  5010  of  said  code  is  amended  to  read : 

21  5010.     The  State  Park  Commiaoion  department ,  whenever 

22  in  its  judgment  it  is  practicable  to  do  so,  shall  collect  fees, 

23  rentals,  and  other  return  for  the  use  of  any  state  park  area, 

24  the  amounts  to  be  determined  by  the  Park  Commission  depart- 

25  ment  and  to  be  paid  into  the  State  Treasury  to  the  credit  of 

26  the  State  Beach  and  Park  Fund,  which  is  hereby  created.  The 

27  State  Beach  and  Park  Fund  and  all  moneys  received  by  the 

28  commission  department  from  any  source,  including  eminent 

29  domain,  except  those  received  under  Section  5009,  are  hereby 

30  continually   appropriated   for   improvement,    equipment    and 

31  maintenance  of  state  parks,  state  monuments,  roads,  roadside 

32  rests,  trails  and  pathw^ays,  and  when  specifically  appropriated 

33  by  the  Legislature  for  construction  and  acquisition   of  the 

34  above-named  projects. 

35  All  moneys  in  the  State  Beach  Fund,  the  State  Park  Fund 

36  and  the  State  Park  Maintenance  Fund  are  hereby  transferred 

37  to  the  State  Beach  and  Park  Fund  and  all  moneys  now  appro- 

38  priated  from  the  above-named  funds  are  considered  appropri- 

39  ated  from  the  State  Beach  and  Park  Fund,  and  such  appro- 

40  priations  shall  remain  available  for  the  same  period  as  they 

41  w^ere  originally  made.  The  State  Beach  Fund,  the  State  Park 

42  Fund  and  the  State  Park  Maintenance  Fund  are  abolished. 

43  All  references  in  any  law  heretofore  or  hereafter  enacted  to 

44  any  of  such  funds  shall  be  deemed  to  refer  to  the  State  Beach 

45  and  Park  Fund. 

46  Sec.  16.     Section  5010.5  of  said  code  is  amended  to  read : 

47  5010.5.     The  Director  of  Natural  Resources  may  authorize 

48  the  refund  of  moneys  received  or  collected  by  himself  or  by  the 

49  Division  of  Boachos  attd  Parks  and  Recreation  illegally,  or 

50  by  mistake,  inadvertence,  or  error.  Claims  authorized  by  the 

51  director  shall  be  filed  with  the  State  Controller  and  the  Con- 

52  troller  shall  draw  his  warrant  against  the  State  Beach  and 
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1  Park  Fund  et^  State  Park  Fund  in  payment  of  such  refund 

2  from  any  appropriation  made  for  that  purpose. 

3  Sec.  17.     Section  5012  of  said  code  is  amended  to  read : 

4  50]  2.     The  Director  ei  Natural  RcBourccH  department ,  upon 

5  application  by  the  proper  authorities  a«4  eft  rmch  tormij  aft4 

6  conditions  as  t4*e  State  Park  Commission  may  prescribe  ,  may 

7  grant  easements  for  public  highways  over  and  across  state 

8  park  lands  under  the  jurisdiction  of  the  department  a»d:  %he 

9  g%Me  Pai4f  Commission  . 

10  The  director  department  may  also,  upon  application  by  the 

11  board  of  supervisors  of  any  county  which  is  developing  within 

12  its  own  boundaries  a  small  craft  harbor  and  recreational  area 

13  in  co-operation  with  the  Government  of  the  United  States,  aftd 

14  ott  such  terms  ft«4  conditions  as  4he  State  Park  Commission 

15  iftay  prescribe,  grant  easements  for  channels  or  facilities  neces- 

16  sary  for  the  development  of  such  small  craft  harbor  and  recre- 

17  ational  area,  over  and  across  state  park  lands  under  the  juris- 

18  diction  of  the  department  aftd:  ^tfee  State  Park  Commission . 

19  Sec.  18.     Section  5012.1  of  said  code  is  amended  to  read: 

20  5012.1.     The  State  Park  Commission  department  upon  ap- 

21  plication  by  any  public  utilitj^,  either  publicly  or  privately 

22  owned,  shall  specify  the  location,  manner  of  construction,  and 

23  maintenance  of  light,  power,  gas,  w^ater,  telephone  and  tele- 

24  graph  lines  across  state  park  lands  under  the  jurisdiction  of 

25  the  State  Park  Commission  department  unless  ^tfee  commis 

26  eie»  it  finds  that  the  construction  and  maintenance  of  such 

27  utility  structures  unduly  and  measurably  interfere  with  the 

28  development,  use  and  enjoyment  of  the  State  Park  System; 

29  provided,  that  if  at  any  time  the  location  of  such  structures 

30  interferes  with  the  development,  use  and  enjoyment  of  the 

31  state  park  on  which  they  are  located  they  will,  on  demand  of 

32  the  commission   department ,  be  moved  to  another  location, 

33  designated  by  the  commission  department ,  at  the  expense  of 

34  the  owner  thereof. 

35  The  commission  department  may,  upon  application  therefor, 

36  grant  easements,  upon  terms  and  conditions  prescribed  by  the 

37  commission    department  ,    for   such   public   utility   structures 

38  across  state  park  lands  when  in  their  its  judgment  the  public 

39  necessity  requires  that  the  structure  be  permanent  and  the 

40  nature  of  the  structure  may  reasonably  be  permanently  located 

41  or  may  be  of  a  nature,  such  as  underground  construction,  that 

42  would  not  interfere  with  the  development  of  the  state  park. 

43  Sec.  19.     Section  5013.5  of  said  code  is  repealed. 

44  Sec,  20.     Section  5015  of  said  code  is  amended  to  read: 

45  5015.     ¥he  Strt+e  Pai4r  €ommission  k  *he  agency  ef  ^f^  S*«*e 

46  designated  ^  supervise  ftw4  charged  with,  ^the  acquisition,  de- 

47  vclopment,  maintenance  a«4  protection  el  ocean  beaches  ^^¥ 

48  public   recreational   purpoiK's   ft«d-   control   ftftd-  correction   e# 

49  beach  aftd  eli#  erosion,  ^c¥^  when  t^  State  sliall  provide  fei» 

50  ^fehe  expenditure  e#  a^y  money  foi^  %he  development  €tf^  protcc 

51  ^tioft  e#  public  beaches  owned  by  counties  op  municipalities,  %he 
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1  Stato  Puik  Commiritdon  w  #te  agonoy  e^  44^  State  ^h 

2  te  nnporvino  aiioh  oxponditnro. 

3  fe  44w  performance  el  44^  powers  fm4  dutic?j  under  trMs  see- 

4  ^He«r  44^   State    Park    Commi»rdon   *ftay   co-operate    with   tiie 

5  United  States,  #^e  BefH^t  feoRion  Board  el  *he  United  States 

6  e¥  with  fm^  e+he^^  fedei-al  agency  ei^  with  rmy  connty  e^  mnnic 

7  ipality,  e*^  with  4;he  State  Lands  ComniiHsietty  e¥  wi^  awy  other 

8  Htfrte  oftice,  e^  with  aey  e?  att  such  agencies  tmd:  upon  such 

9  terms  fm4  conditions  fHi4  «*  such  mannei'  fts  win  fee  le^  the 

10  hest  interest  el  the  State.  Insofar  as  matching  funds  required 

11  hy  t4HS  section  rfc*^  te  fee  supplied  fey  tfee  United  States  e^^  a^y 

12  agency  thereof,  such  funds  need  wet  fee  deposited  ¥r  the  State 

13  Treasury  e^=  otherwise  made  availabk^.  lep  expenditure  fey  the 

14  State  fe«t  ittay  fee  retained  fey  the  federal  agenc}'  f e^  expendi 

15  ^¥^  fey  it  «i  carrying  e«-t  the  purpose  el  the  appropriation  as 

16  may  fee  provided  le^  fey  agreement  tlierewithr 

17  No  acquisition,  development  or  protection  of  any  beaches  for 

18  public  use  or  control  and  correction  of  beach  or  cliff  erosion 

19  shall  be  accomplished  in  any  county  which  has  not  adopted  a 

20  master  plan  of  beaches  for  that  county,  which  plan  shall  pro- 

21  vide  for  the  acquisition,  development,  and  control  of  ocean 

22  beaches  in  such  county  and  which  plan  has  been  submitted  to 

23  and  approved  by  the  State  Park  Commission  department,  ee^ 

24  shall  aey  portion  el  a«:  appropriation  made  fey  this  State  fee 

25  expended  ie¥  acquisition,  development,  improvement  e^  pi'e- 

26  tection  el  a^iy  ocean  beaches  e^^  bays  a«d:  inlets  thereof  le^ 

27  recreation  purposes  bt^^  ovmcd  fey  a  county  e^  municipality 

28  ep  control  a»4  eorrection  el  feeaeh  e^  el4#  erosion  e«r  beaches  e^* 

29  eli#9  owned  fey  a«y  person,  corporation  e^  other  ownership  e¥ 

30  fey  a  count}^  e^  municipality  unless  mone^^s  equal  te  e^  «i  excess 

31  el  ^he  amount  te  fee  expended  l^^-fft  the  appropriation  ie¥  that 

32  purpose  shall  have  been  made  available  -(fey  ^¥tf-  person,  corpo 

33  ration,  political  subdivision,  public  district  e^  public  subdi 

34  vision  other  than  ^he  State,  e**  fey  tfee  i^^ederal  Government  e^ 

35  ite  agencies)  le*^  expenditure  fey  the  State  ie¥  that  purpose,  te 

36  tfee  e«4  that  fmy^  sums  expended  le^  such  acquisition,  develop 

37  ment,  improvement  e^  protection  a^dr  control  shall  fee  matched 

38  fey  like  e^  greater  n mounts  from  sources  ethe?'  than  tfee  State. 

39  Within  tfee  discretion  el  tfee  ^ate  Park  Oommis^ett7  m  lieu:  el 

40  awy  matching  contribution  m  tfee  form  el  mono}^  le**  tfee  ae- 

41  quisition  el  a«y  ocean  beach  within  a«y  eity  e^*  ftfty  county,  e^ 

42  eity  aft4  county  such  eity  e^^  county  e^  eity  aad:  county  iftay 

43  contribute  awy  ocean  beach  within  its  limits  heretofore  e^^  here- 

44  after  acquired  fey  itr  subject  te  tfee  approval  el  tfee  ^tate  Pa^k 

45  Commission,  upon  such  terms  as  ane  mutually  agreeablcT 

46  it  is  «et  intended  that  tfete  provisions  el  this  aet  shall  prevent 

47  ep  restrict  any  county,  city,  eeunty  €m4  eity  e¥  political  subdi- 

48  vision  from  appropriating  and-  spending  its  ewt+  funds  te  rte- 

49  quire,  develop  b¥  protect  T^¥iy  bench  e¥  eii#  erosion  within  itfi 

50  jurisdiction  e¥e-H-  though  Hai4  eounty  has  -net  yet  adopted  a 

51  master  piaft  el  beaches  ie¥-  that  county,  provided,  that  this 

52  shall  ftet  relieve  rm^f  such  county,  city,  count}^  a«4  eity  ep  peli- 

53  tical  subdivision  from  compliance  with  Section  6301. 
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1  Sec.  21.     Section  5016  of  said  code  is  amended  to  read: 

2  5016.     In   order   to   eliminate   or   acquire   privately   owned 

3  lands  situated  within  the  present  exterior  boundaries  of  the 

4  Anza  Desert  State  Park  Project,  the  State  ¥€t¥k  Commisnion 

5  department  is  authorized  to  exchange  for  such  lands  other 

6  lands  of  approximately  equal  value  which  have  been  or  may 

7  hereafter  be  patented  to  the  State  for  park  purposes  by  the 

8  Federal  Government.  In  making  the  exchanges  the  commisrjion 

9  department  may  comply  with  all  rules  prescribed  by  the  Secre- 

10  tary  of  the  Interior  relating  thereto. 

11  Sec.  22.     Section  5017  is  added  to  said  code,  to  read : 

12  5017.     Whenever   the   Legislature   appropriates  money   for 

13  the  planning  of  any  state  beach  or  park  or  recreational  area 

14  development,  the  department  shall  forthwith  cause  investiga- 

15  tions,  studies,  surveys  to  be  made,  and  generalized  plans  to  be 

16  prepared,  with  respect  to  the  proposed  development  and  shall 

17  report  thereon  to  the  Legislature  at  the  next  succeeding  session 

18  of  thi'  Legislature,  including  in  such  report  a  description  of 

19  tlie  property  to  be  acquired  and  the  improvements  to  be  con- 

20  structed  in  connection  with  the  proposed  development,  an  esti- 

21  mate  of  the  cost  thereof,  and  an  estimate  of  the  visitor  days 

22  projected. 

23  Sec.  23.     Section  5018  is  added  to  said  code,  to  read: 

24  5018.     Whenever,  after  the  receipt  of  a  report  submitted 

25  pursuant  to  Section  5017  with  respect  to  a  state  beach  or  park 

26  or  recreational  area,  the  Legislature  appropriates  money  for 

27  the   acquisition,   development,   or   construction   of   such   state 

28  beach  or  park  or  recreational  area,  the  department  shall  forth- 

29  with  commence  with   such   acquisition,   development,   or  con- 

30  struction. 

31  Sec.  24.     Section  5019.5  of  said  code  is  amended  to  read  : 

32  5019.5.     Before  any  park  or  recreational  area  developmental 

33  plans  is  made,  the  Directoi^  el  Natural  Resources  department 

34  shall  cause  to  be  made  a  land  carrying  capacity  survey  of  the 

35  proposed  park  or  recreational  area,  including  in  such  survey 

36  such  factors  as  soil,  moisture,  and  natural  cover. 

37  Sec.  25.     Section  5020  of  said  code  is  amended  to  read  : 

38  5020.      (a)    The  Governor  is  hereby  authorized  to  appoint 

39  an  Historical  Landmarks  Advisory  Committee  of  seven  mem- 

40  bers  to  include  such  persons  as  he  may  deem  are  best  qualified 

41  to  carry  out  the  purposes  of  this  article  and  who  shall  serve 

42  without  compensation  and  shall  hold  office  at  the  pleasure  of 

43  the  Governor. 

44  (b)   The   Historical   Landmarks  Advisory   Committee  shall 

45  liave  authority: 

46  1.  To  make  a  census  of  all  existing  historical  buildings  or 

47  landmarks  heretofore  registered  by  the  Department  of  Natural 
4g  Kcsourccs,  or  privately  marked  by  the  Native  Sons  and  Daugh- 
49  tcrs  of  the  (iohlcii  West,  or  23rivately  marked  by  any  other 
5Q  public  agenc\'  or  h)cal  historical  society. 

51  2.  To  conduct  a  continuing  survey  of  all  important  histori- 

52  cal  sites  in  the  State,  whether  previously  registered  or  not,  and 
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1  recommend  to  the  State  Park  CommiGaion  department  those 

2  which,  in  its  opinion,  shall  be  officially  registered. 

3  3.  To  receive  and  consider  applications  from  any  govern- 

4  mental  agency,   historical  association  or  private   individuals 

5  for  the  designation  and  registration  of  any  historical  building 

6  or  landmark. 

7  4.  To  recommend  to  the  State  Park  Commission  department 

8  the  qualifications  for  acceptance  of  registered  historical  build- 

9  ings  and  landmarks  which  shall  include  but  are  not  limited  to 

10  military,    political,    agricultural,    educational,    economic    and 

11  cultural  events  and  locations  within  the  State. 

12  5.  To  recommend  to  the  State  Park  Commisaion  department 

13  the  type  of  plaque  and  the  descriptive  material  to  be  included 

14  thereon  to  be  required  before  marking  any  historical  landmark 

15  or  building. 

16  6.  To  recommend  to  the  State  Park  Commission  department 

17  those  historical  buildings  and  landmarks  which  it  determines 

18  are  qualified  for  marking. 

19  (c)   The  term  "landmarks"  in  this  article  shall  mean  his- 

20  torical  buildings,  sites  and  places  deemed  important  in  the 

21  economic,  social,  political,  military  and  cultural  annals  of  Cali- 

22  fornia. 

23  Sec.  26.     Section  5021  of  said  code  is  amended  to  read: 

24  5021.     The  State  Park  Commission  department  shall  con- 

25  sider  all  recommendations  made  by  the  Historical  Landmarks 

26  Advisory  Committee  and  shall  register  cortif}^  ^  ^tfee  Director 

27  ei  Natural  Resources  ali  historical  buildiuge  e^  landmarks 

28  which  in  the  its  judgment  ef  the  State  Park  Commission  are 

29  of  sufficient  historical  interest  to  warrant  registration  under 

30  this  article  - .  aed:  upon  the  approval  e^  t4^  Director  el  Natural 

31  Resources,  i%  The  department  shall  maintain  a  register  which 

32  shall  identify  by  number  and  description  such  historical  build 

33  iftgs  a»d  landmarks. 

34  Sec.  27.     Section  5022  of  said  code  is  amended  to  read : 

35  5022.     The  State  Park  Commission  is  authorized  ^  depart- 

36  ment  may  contract  with  or  co-operate  with  public  or  private 

37  agencies  for  suitable  markers  and  directional  signs  at  the  site 

38  of,  or  on  the  approaches  to,  registered  landmarks,  including 

39  signs  on  highways  and  roads.  All  such  markers  shall  conform 

40  to  the  recommendations  of  the  Historical  Landmarks  Advisory 

41  Committee  as  provided  for  in  Section  5020  of  this  article. 

42  Sec.  28.     Section  5023  of  said  code  is  amended  to  read : 

43  5023.     (a)   It  shall  be  the  duty  of  the  State  Department  of 

44  Public  Works  to  keep  in  repair  all  objects  or  markers  adja- 

45  cent  to  a  state  highway  which  haye  been  erected  to  mark 

46  registered  historical  places  and  to  keep  such  monuments  or 

47  markers  free  from  vegetation  which  may  obscure  them  from 

48  view. 

49  (b)   It  shall  be  the  duty  of  the  county  authorities,  in  charge 

50  of  county  highways,  and  all  city  authorities,  with  respect  to 

51  streets  and  highways  under  their  respective  jurisdictions,  to 

52  keep  in  repair  or  cause  to  be  kept  in  repair  all  objects  or 
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1  markers  adjacent  to  a  public  highway  which  have  been  erected 

2  to  mark  registered  historical  places  and  to  keep  such  markers 

3  and  monuments  free  from  all  vegetation  which  may  obscure 

4  them  from  view. 

5  (c)   It  shall  be  the  duty  of  the  State  Park  Commianion  de- 

6  partment  to  keep  in  repair  or  cause  to  be  kept  in  repair  all 

7  objects,  markers  and  monuments  designating  any  registered 

8  historical  places  in  respect  to  which  no  obligation  in  respect 

9  thereto  is  imposed  on  other  governmental  agencies  by  this  sec- 

10  tion,  and  the  State  Park  Commission  department  shall  keep 

11  such  markers  and  monuments  free  from  all  vegetation  which 

12  may  obscure  them  from  view. 

13  Sec.  29.     Section  5025.11  of  said  code  is  amended  to  read: 

14  5025.11.     The    State    Park    Commiasion    department    shall, 

15  with  the  advice  of  the  Historical  Landmarks  Advisory  Com- 

16  mittee,  certify  4^  the  Dirc^4fHp  e#  Natural  Rcnourccs  a»4  the 

17  Division  e#  Bcachon  aiid:  Parks,  the  route  followed  by  Colonel 

18  John  Charles  Fremont  and  party  from  the  Nevada  state  line 

19  through  Mono,  Tnyo.  Alpine,  Amador,  and  El  Dorado  Counties 

20  to  Sutter's  Fort  in  Sacramento  County  in  the  winter  of  1843. 

21  Sec.  30.     Section  5025.12  of  said  code  is  amended  to  read: 

22  5025.12.     The  Division  ef  Beaches  a»d:  Parks  department  is 

23  authorized  to  place  suitable  markers  along  this  certified  route 

24  at  intervals  and  at  each  intersection  with  a  state  highway  or 

25  county  road. 

26  Sec.  31.     Section  5025.2  of  said  code  is  amended  to  read: 

27  5025.2.     It  shall  be  the  duty  of  the  Division  ef  Beaches  aft4 

28  Paries  department  to  keep  in  repair,  or  cause  to  be  kept  in  re- 

29  pair,  all  markers  of  such  historical  routes. 

30  Sec.  32.     Section  5033  of  said  code  is  amended  to  read : 

31  5033.     The  commisffl-em  department  may  accept  as  a  part  of 

32  the  Mission  Bay  State  Park,  all  privately  or  publicly  owned 

33  land  adjoining  it  or  its  immediate  vicinity,  if  the  lands  are 

34  tendered  free  of  charge  and  unencumbered  and,  in  the  judg- 

35  ment  of  the  commission  department ,  are  of  sufficient  historic, 

36  scenic,  scientific,  or  recreational  value  to  warrant  incorpora- 

37  tion  into  the  state  park. 

38  Sec.  33.     Section  5034  of  said  code  is  amended  to  read : 

39  5034.     The  provisions  of  Sections  5032  and  5033  of  this 

40  article  shall  not  affect  easements  or  rights  of  way  granted  or 

41  acquired  before  August  14,  1929,  upon  or  across  such  waters 

42  or  lands  for  highway  purposes;  nor  shall  those  provisions  in 

43  any  way   affect   any  lease  or  franchise   of   any   state-owned 

44  waters  or  tidelands,  existing  on  August  14,  1929.  Upon  the 

45  expiration  of  every  such  lease  or  franchise,  the  lands  or  waters 

46  subject  thereto  immediately  shall  pass  under  the  control  of 

47  the  State  Park  Commission:  department  to  be  administered  as 

48  part  of  the  State  Park  System. 

49  Sec.  34.     Sections  5035  and  5036  of  said  code  are  repealed. 

50  Sec.  35.     Section  5037  of  said  code  is  amended  to  read : 

51  5037.     The  State  Park  Commissien  department  shall  pro- 

52  vide  for  the  preservation,  development,  and  interpretation  of 
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1  the  John   l>id\vell   Mansion   as   a  state   historical   monument 

2  when  the  State  Department  of  Education  determines  that  the 

3  John  Bidwell  Mansion  is  no  longer  necessary^  for  classroom 

4  purposes.  The  State  Park  Commisaion,  acting  h^  a»4  through 

5  ^he  Diviaion  e#  BoQchcs  aft4  Parkia,  ^cpartmont  el  Natural 

6  Konouroca,  deparimcnt  shall  upon  acquisition  of  the  property 

7  provide  for  such  restoration  and  improvements  as  are  neces- 

8  sary  to  carry  out  the  purposes  of  this  section,  upon  appropria- 

9  tiou  of  the  necessary  funds. 

10  The  properties   acquired,   restored,   improved,    maintained, 

11  and  operated  pursuant  to  this  section  shall  constitute  a  portion 

12  of  the  State  Park  System. 

13  Sec.  36.     Section  5041  of  said  code  is  amended  to  read  : 

14  5041.     To  assure  the  accomplishment  of  this  policy  it  is 

15  directed  that : 

16  (a)   The  Diviijion  el  Beaches  a«±l  Parks  under  t^  direction 

17  el  #te  Director  el  Natural  Resources  ftftd:  ift  accordance  with 

18  4he  policies  established  fey  %he  State  Park  Commission  depart- 

19  nietit  shall  make  a  survey  based  on  historical  research  to  de- 

20  termine  the  type  and  materials  of  construction,  location,  and 

21  uses  of  the  structures  which  existed  on  the  acquired  area  of 

22  the  town  of  Columbia  during  those  "early  days";  and  based 

23  on  the  data  so  obtained  shall  prepare  a  master  plan  of  restora- 

24  tional  development  to  which  when  approved  by  ^he  commission 

25  all  work  of  preservation  and  restoration  shall  substantially 

26  conform.  Thereafter  such  master  plan  shall  may  be  modified 

27  hy  ^he  department  only  with  the  specific  approval  el  ^the  com- 

28  mission  acting  upon  additional  authentic  information.  Pending 

29  completion  rmd  approval  of  such  master  plan  work  of  preser- 

30  vation  and  repair  of  existing  structures  which  have  existed 

31  since  "early  days"  and  the  restoration  and  erection  of  such 

32  structures  the  authenticity  of  whose  plans  and  construction 

33  may  be  satisfactorily  determined  may  be  accomplished  by  the 

34  division  under  supervision  el  %he  director  when  approved  fey 

35  tfee  commission,   department  to  the  extent  of  availability  of 

36  appropriated  funds  or  of  other  funds  donated  to  the  commis 

37  Hie«:  department  for  such  purposes. 

38  (b)   Leases  of  buildings  within  the  area  may  be  made  wit^ 

39  4fee  approval  el  tfee  director  hy  the  department  on  such  terms 

40  and  conditions  as  determined  by  the  commission  department 

41  for  occupancy,  including  such  lawful  use  which  is  found  to  be 

42  the  same  or  similar  use  which  held  in  the  "early  days"  or 

43  which  as  determined  by  the  commission  department  is  not  in- 

44  consistent  with  the  objective  of  this  aet  article  . 

45  (c)  A  building  or  buildings  shall  be  used  for  the  establish- 

46  ment  of  a  museum  to  shelter  and  display  exhibits  of  appliances 

47  used  in  mining  or  otlier  activities  of  the  vicinity,  articles  for- 

48  merly  possessed  or  used  by  "early  days"  inhabitants  of  the 

49  town,  and  items  of  historic  interest  or  suitable  for  inclusion 

50  as  approved  by  the  eommifjtjion  department ,  whether  loaned, 

51  donated  or  otherwise  acquired. 
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1  (d)  Any   structures  whose   preservation   or   restoration   is 

2  assured  by  suitable  contribution,  when  aproved  by  the  com- 

3  mioaion  department ,  may  be  named  in  honor  of  or  as  a  memo- 

4  rial  to  the  donor  or  as  designated  by  the  donor. 

5  Sec.  37.     Section  5042  of  said  code  is  amended  to  read  : 

6  5042.     The  Columbia  Historic  Park  Association,  a  nonprofit 

7  corporation,  is  designated  as  a  committee  advisory  to  the  com 

8  mission  department  in  the  research  incident  to  and  adoption 

9  of  the  master  plan  for  development  and  upon  policies  of  pres- 

10  ervation,  restoration  and  management  of  Columbia  Historic 

11  State  Park. 

12  Sec.  38.     Article  4  (commencing  at  Section  5050)  of  Chap- 

13  ter  1  of  Division  5  of  said  code  is  repealed. 

14  Sec.  39.     Section  5060  of  said  code  is  amended  to  read : 

15  5060.     The  department  of  Natural  Resources,  acting  through 

16  the  State  Park  Commission,  may  enter  into  contracts  with  in- 

17  dividuals  or  with  other  governmental  agencies  or  departments 

18  for  the  lease,  for  park  and  recreational  purposes  and  for  the 

19  development  and  expansion  of  park  and  recreational  areas, 

20  of  lands  which  in  the  judgment  of  the  commission  department 

21  are  desirable  for  these  purposes,  on  such  terms  and  subject  to 

22  such  conditions  as  the  commission  department  may  determine. 

23  Sec.  40.     Section  5063  of  said  code  is  amended  to  read: 

24  5063.     Before   entering  into  any  such  lease  contract,  the 

25  lands  proposed  to  be  leased  shall  be  appraised  by  three  ap- 

26  praisers,  appointed  by  the  Governor,  who  shall  determine  the 

27  fair  market  value  of  the  lands.  The  total  amount  of  rental  to 

28  be  paid  for  the  entire  term  under  any  lease  contract  shall  not 

29  be  in  excess  of  the  fair  market  value  of  the  lands,  as  deter- 

30  mined  by  the  appraisers.  The  appraisers  shall  file  with  the 

31  Director  of  Finance  three  verified  copies  of  their  appraisal  of 

32  any  lands  proposed  to  be  leased.  The  director  shall  thereupon 

33  deliver  one  copy  of  the  appraisal  to  the  State  Park  Commis 

34  sioft  aft4  Ofte  eepy^  te  %fee  Director  Department  of  Natural 

35  Resources. 

3(5  Sec.  41.     Section  5064  of  said  code  is  amended  to  read: 

37  5064.     The  commission  department  for  a  consideration  may 

3g  assign  such  options  to  other  governmental  agencies  or  depart- 

39  ments.  The  eommission  department  may  accept  gifts  of  monc}^ 

40  or  lands  from  individuals  and  from  other  governmental  agen- 
4;[  cies  for  the  purpose  of  acquiring,  by  purchase  or  exchange, 

42  the  lands  under  option. 

43  Sec.  42.     Section  5072.5  of  said  code  is  amended  to  read: 

44  5072.5.     The    S4ale    Park    Commission    department    may 

45  abandon  any  easement,  or  portion  thereof,  which  has  been 

46  acquired  for  trail  or  flood  purposes,  and  which  is  no  longer 

47  necessary  for  such  purposes. 

48  Sec.  43.     Section  5073  of  said  code  is  amended  to  read: 

49  5073.     The  provisions  of  this  article  shall  be  administered 

50  by  the  Division  el  Beaches  rHid  Parks  under  tiie  supervision 

51  el  tiie  Director  el  Natural  Resources  m  accordance  with  poli- 

52  eies  established  by  ^^ie  State  Park  Commission  department . 
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1  The  State   Park   Commififuon   Direcior  of  Natural  Resources 

2  may  ap])oiiit  an  advisory  committee  to  be  known  as  the  Cali- 

3  foruia  Riding  and  Hiking  Trails  Advisory  Committee,  to  con- 

4  sist  of  seven  members,  two  from  the  northern,  two  from  the 

5  sonthern,  two  from  the  central  portion  of  the  State,  and  one 

6  at  large,  selected  from  lists  submitted  upon  invitation  by  the 

7  Park  Commioaion  director  by  appropriate  civilian  organiza- 

8  tions  interested  in  the  establishment  and  use  of  a  State  Trails 

9  System. 

10  Sec.  44.     Section  5074  of  said  code  is  amended  to  read: 

11  5074.     The  terms  of  members  of  the  committee  are  tempo- 

12  rary  and  at  the  pleasure  of  the  commigsion  director .  No  mem- 

13  ber  shall  serve  for  longer  than  permitted  by  Section  6,  Article 

14  XXIV,  of  the  State  Constitution.  Members  shall  serve  on  an 

15  intermittent  basis  and  shall  be  deemed  to  be  in  the  service  of 

16  the  State  only  on  days  during  which  they  attend  committee 

17  meetings  and  travel  to  and  from  them.  Each  member  of  the 

18  committee    shall    receive    his    necessary    expenses,    including 

19  traveling  expenses,  incurred  in  discharge  of  his  duties.  Meet- 

20  ings  of  the  committee  shall  be  limited  to  12  in  any  one  fiscal 

21  year.    The   commisoion   director   shall   abolish   the   committee 

22  when  in  its  his  opinion  the  services  thereof  are  no  longer  re- 

23  quired. 

24  Sec.  45.     Section  5075  of  said  code  is  repealed. 

25  Sec.  46.     Section  5076  of  said  code  is  amended  to  read  : 

26  5076.     The  committee  shall  investigate  all  matters  pertain- 

27  ing  to  the  proposed  project  and  shall  annually  prepare  a  re- 

28  port  on  these  matters  and  forward  it  to  the  State  Park  Com- 

29  miaaion  department  in  time  for  the  commiasion  department  to 

30  incorporate  it  in  the  annual  report  of  the  commisaion  depart- 

31  ment  to  the  Governor  concerning  the  State  Park  System. 

32  Sec.  47.     Section  5080  of  said  code  is  amended  to  read: 

33  5080.     Many  persons  traveling   along  the   state   highways 

34  make  brief  stops  for  the  purpose  of  eating  their  meals  and 

35  resting  before  resuming  their  travel.  At  the  present  time  there 

36  are  insufficient  places  where  such  stops  can  be  made  in  safety 

37  and  where  free  facilities  are  provided  for  eating  lunches  and 

38  disposing  of  the  litter  therefrom.  Under  the  present  law,  such 

39  facilities   could  be   provided,    subject   to   the   availability   of 

40  funds,  either  by  the  Department  of  Public  Works  or  the  Divi 

41  ftie»  el  Beaohor5  fm4  Parka  el  ^he  Department  of  Natural  Re- 

42  sources.  In  enacting  this  article  it  is  not  the  intent  of  the 

43  Legislature  to  diminish  any  existing  powers  of  either  agency, 

44  but  rather  to  provide  specifically  for  the  development  of  a 

45  system  of  roadside  rest  areas  with  appropriations  made  for  the 

46  purpose  of  carrying  out  this  article.  In  carrying  out  this  arti- 

47  cle,  the  Diviaion  e#  Beachea  aft4  Parka  Department  of  Natural 

48  Resources  and  any  other  state  or  public  agency  may  exercise 

49  all  powers  given  to  them  under  any  law  other  than  this  article, 

50  except  as  expressly  prohibited  by  this  article,  and  shall  co-op- 

51  erate  in  the  exchange  of  pertinent  information  to  the  end  that 

52  the  program  contemplated  by  this  article  can  be  co-ordinated 
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1  with  the  locating,  planning,  and  constructing  of  other  public 

2  ^vork.s. 

;i  It  is  tlie  intent  of  the  Legislature  that  the  locating,  con- 

4  structing,   equipping   and   maintaining   of   roadside   rests   be 

5  initiated   on   a   statewide   experimental  basis  with   minimum 

6  equipment  and  facilities,  other  equipment  and  facilities  to  be 

7  added  to  existing  rests  and  included  in  new  construction  when 

8  and  to  the  extent  it  is  justified  by  experience. 

9  Sec.  48.     Section  5082  of  said  code  is  amended  to  read : 

10  5082.     Roadside  rests  shall  be  located,  constructed,  equipped, 

11  and  maintained  as  the  State  Park  Commioaion  Department  of 

12  Natural  Resources  finds  the  public  interest  requires  in  the 

13  light  of  the  condition  of  the  site  and  the  extent  of  the  traffic. 

14  Roadside  rests  shall  be  located  where,  in  the  opinion  of  the 

15  Department  of  Public  Works,  Division  of  Highways,  they  can 

16  be  located  without  undue  hazards  to  traffic.  All  roadside  rests 

17  on  state  highways  shall  be  subject  to  the  approval  of  the 

18  Department  of  Public  Works,  Division  of  Highways,  as  to 

19  location,  fencing,  and  manner  and  extent  of  access  to  the  rest 

20  areas  from  the  highway  and  from  adjacent  private  property. 

21  The  Division  of  Highways  shall  co-operate  with  the  Division 

22  ^f  Beaches  a»d  Parka  Department  of  Natural  Resources  to 

23  provide  an  adequate  number  of  rest  areas  in  connection  with 

24  the  National  System  of  Interstate  and  Defense  Highways,  as 

25  provided  in  the  Highway  Revenue  Act  of  1956  in  combina- 

26  tion  with  the  Federal  Aid  Highway  Act  of  1956. 

27  Sec.  49.     Section  5084  of  said  code  is  amended  to  read  : 

28  5084.     The  provisions  of  this  article  shall  be  administered 

29  by  the  Division  ef  Beachoa  a«d:  Parka  under  %he  suporvisieft 

30  el  the  Director  Department  of  Natural  Resources  m  accord- 

31  ancc  with  policies  catabliahcd  hy  the  State  Park  Commiaaion . 

32  Sec.  50.     Section  5085  of  said  code  is  amended  to  read : 

33  5085.     The  State  Park  Commiaaion  Department  of  Natural 

34  Resources  may  accept  grants  on  behalf  of  the  State  and  may 

35  accept  financial  assistance  for,  or  in  aid  of,  roadside  rests. 

36  Sec.  51.     Section  5086  of  said  code  is  amended  to  read: 

37  5086.     The  Division  el  Beaches  tmd  Parka  Department  of 

38  Natural  Resources  may  use  any  state  park  or  portion  thereof 

39  for  the  purpose  of  providing  roadside  rests  and  may  use  prop- 

40  erty  of  any  other  state  or  public  agency  or  private  person  or 

41  of  the  Federal  Government  leased,  or  the  temporary  use  of 

42  which  has  been  granted,  for  the  purpose  of  providing  road- 

43  side  rests. 

44  Sec.  52.     Section  5087  of  said  code  is  amended  to  read : 

45  5087.     The  Division  el  Beaches  ftnd  Parka  Department  of 

46  Natural  Resources  may   exercise  all  or  any  portion  of  the 

47  powers  it  has  with  respect  to  roadside  rests  pursuant  to  Chap- 

48  ter  5  (commencing  at  Section  6500)  of  Division  7  of  Title  1 

49  of  the  Government  Code.   For  the  purposes  of  this  article, 

50  "public   agency"  as  used  in  said   Chapter   5   includes  any 

51  person,  firm,  association,  organization,  partnership,  business 

52  trust,  corporation,  or  company. 
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1  Sec.  53.     Section  5088  of  said  code  is  amended  to  read  : 

2  5088.     Except   as   to   roadside   rests   located   in   state   park 

3  areas,  the  divifjion  Depart nuiit  of  Natural  Resources  sliall  not 

4  proceed  with  the  establishment  of  any  roadside  rest  without 

5  first  seeking  the  advice  and  recommendation  of  the  planning 

6  connuission  of  the  county  in  which  the  roadside  rest  is  to  be 

7  established. 

8  Sec.  54.     Section  5089  of  said  code  is  amended  to  read  : 

9  5089.     Prior  to   the  disposal  by  sale  of  excess  fee-owned 

10  parcels  acquired  for  state  highway  purposes,  not  needed  for 

11  such  purposes,  the  Department  of  Public  Works  shall  notify 

12  the  Division  ef  Beaches  dft4  Paries  Department  of  Xatural 

13  Resources  ,  and  the  Department  of  Public  Works  and  the  divi 

14  Hioft  Department  of  Natural  Resources ,  pursuant  to  law,  shall 

15  endeavor  to  arrange  for  the  conveyance  to  or  use  by  the  divi 

16  sJeft  Department  of  Natural  Resources  for  roadside  rest  pur- 

17  poses  of  any  property  deemed  suitable  therefor  by  the  State 

18  Park  Commiaftion  Department  of  Natural  Resources  ;  provided, 

19  that  this  requirement  of  notice  shall  not  apply  to  the  disposal 

20  of  such  excess  parcels  by  exchange  for  other  property,  pur- 

21  suant  to  the  terms  of  right-of-way  contracts  making  provision 

22  for  such  exchange,  or  to  any  other  method  of  disposal  not 

23  constituting  a  sale,  nor  shall  such  requirement  apply  to  the 

24  disposal  by  sale  or  exchange  of  excess  parcels  located  in  urban 

25  areas  or  in  other  areas  which  the  Department  of  Public  Works 

26  and  the  division  Department  of  Natural  Resources  ,  by  mutual 

27  agreement,  consider  unsuitable  for  development  of  roadside 

28  rests. 

29  Sec.  55.     Section  5090  of  said  code  is  amended  to  read : 

30  5090.     The  Division  ef  Beaches  a»d:  Parks  Department  of 

31  Natural  Resources  shall  be  responsible  for  the  maintenance  of 

32  all  roadside  rests  constructed  and  equipped  by  that  agency. 

33  It  may  contract  with  the  Department  of  Public  Works,  Divi- 

34  sion  of  Highways,  or  any  public  or  private  agency  for  such 

35  maintenance  work  if  the  Director  of  Finance  finds  that  mainte- 
30  nance  by  contract  would  be  more  economical.  Subject  to  the 

37  approval  of  the  Department  of  Public  Works,   Division  of 

38  Highways,  as  to  location  of  signs,  the  division  Department  of 

39  Natural  Resources  may  also  erect  and  maintain  signs  indicating 

40  where  roadside  rests  may  be  found,  or  may  contract  with  the 

41  Department  of  Public  Works,  Division  of  Highways,  for  the 

42  erection  and  maintenance  of  the  same.   Roadside  rest  signs 

43  shall  be  of  such  shape  and  color  as  to  be  clearly  distinguish- 

44  able  from  highway  directional  signs. 

45  Sec.  56.     Section  5091  of  said  code  is  amended  to  read  : 

46  5091.     State  laws  and  rules  and  regulations  of  the  State 

47  Park  Commission  Department  of  Natural  Resources  shall  be 

48  administered  and  enforced  within  roadside  rests  by  all  em- 

49  ployees  of  the  State  authorized  by  the  State  Park  Commission 

50  Department  of  Natural  Resources  to  do  so  and  by  all  peace 

51  officers. 
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CALIFORNIA   LEGISLATURE,  1959   REGULAR   (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1294 

Introduced  by  Messrs.  Unruh  and  Porter 

February  10,  1959 


REFERRED  TO   COMMITTEE  ON  PUBLIC   UTILITIES  AND   CORPORATIONS 


A71  act  to  add  Section  727.5  to  the  Puhlic  Utilities  Code, 
relating  to  puhlic  utilities. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  727.5  is  added  to  the  Public  Utilities 

2  Code,  to  read: 

3  727.5.     It  is  hereby  declared  that  it  is  necessary  to   the 

4  public  health  and  safety  that  in  the  development  of  the  water 

5  resources  of  the  State,  provision  be  made  for  their  utilization 

6  for  all  beneficial  purposes  to  the  fullest  extent  possible.  There- 

7  fore,  it  is  the  established  policy  of  this  State  that  reservoirs 

8  owned  or  operated  by  any  public  utility,  except  a  common 

9  carrier  be  made  available  for  recreational  purposes  to  the  full- 

10  est  extent  compatible  with  the  primary  use  of  such  reservoirs, 

11  and  that  the  costs  of  development  and  maintenance  of  recrea- 

12  tional  facilities  in  connection  with  such  reservoirs  is  a  proper 

13  obligation  to  be  assumed  by  the  users  and  consumers  of  the 

14  services  provided  by  such  public  utilities.   To  this  end,  any 

15  public  utility,  except  a  common  carrier,  owning  or  operating 

16  any  reservoir,  may  expend  funds  collected  as  charges  for  serv- 

17  ices  to  develop  and  maintain  recreational  facilities  in  connec- 

18  tion  with  such  reservoir  and  the  Public  Utilities  Commission 

19  in  determining  and  fixing  rates  to  be  charged  by  any  such 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.   1294  as  introduced,   Unruh    (P.   U.   &  C).   Development   of   recreational 
facilities  at  private  reservoirs. 

Adds  Sec.  727.5,  P.  U.  C. 

Permits  any  public  utility,  except  a  common  carrier,  owning  or  operating  a  reser- 
voir to  expend  funds  to  develop  recreational  facilities  thereat  and  permits  Public 
Utilities  Commission  to  consider  such  costs  in  fixing  rates  for  services. 
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1  public  utility  may  take  into  consideration  the  costs  of  develop- 

2  in«^-  and  maintaining  any  such  recreational  facilities  developed 

3  or  maintained  or  proposed  to  be  developed  or  maintained  by 

4  any  such  public  utility  and  may  include  such  costs  in  the 

5  factors  determining  the  rate  fixed  for  services  performed  or 

6  rendered  by  such  public  utility. 
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CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1295 


Introduced  by  Messrs.  Unruh  and  Porter 
February  10,  1959 


REFERRED   TO    COMMITTEE   ON   NATURAL   RESOURCES,    PLANNING, 

AND   PUBLIC   WORKS 


An  act  to  add  Section  106.6  to  the  Water  Code,  relating  to 
recreational  use  of  reservoirs. 

Thp  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  106.6  is  added  to  the  Water  Code,  to 

2  read : 

3  106.6.     It  is  hereby  declared  that  it  is  necessary  to  the  pub- 

4  lie  health  and  safety  that  in  the  development  of  the  water 

5  resources  of  the  State,  provision  be  made  for  their  utilization 

6  for  all  beneficial  purposes  to  the  fullest  extent  possible.  There- 

7  fore,  it  is  the  established  policy  of  this  State  that  reservoirs 

8  owned  or  operated  by  the  State,  counties,  cities,  cities  and 

9  counties,  public  districts,  or  other  public  agencies  for  other 

10  than  recreational  purposes  be  made  available  for  recreational 

11  purposes  to  the  fullest  extent  compatible  with  the  primary  use 

1 2  of  such  reservoirs,  and  that  the  costs  of  development  and  main- 

13  tenance  of  recreational  facilities  in  connection  with  such  reser- 

14  voirs  is  a  proper  obligation  to  be  assumed  by  the  users  and 

15  consumers  of  the  water  and  electrical  energy  made  available 
1  ()  by  means  of  such  reservoirs  and  related  facilities.  To  this  end, 

17  the  State,  or  any  county,  city,  city  and  county,  public  district, 

1 8  or  other  public  agency,  owning  or  operating  any  reservoir  may 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  1295  as  introduced,  Unruh   (N.  R.,  P.,  &  P.  W.).  Development  of  recrea- 
ational  facilities  at  public  reservoirs. 

Adds  Sec.  106.6.  Wat.  C. 

Permits  the  State  or  any  public  agency  owning  or  operating  a  reservoir  to  expend 
its  funds  to  develop  recreational  facilities  thereat  and  to  include  costs  thereof  in 
service  charges. 
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1  expend  its  funds  to  develop  and  maintain  recreational  faeil- 

2  ities  in  connection  Avith  such  reservoir  and  may  include  the 

3  costs  of  developino-  and  maintaining  such  recreational  facil- 

4  ities  in  the  charges  for  water  and  electrical  energy  made  avail- 

5  able  by  means  of  such  reservoir  and  related  facilities. 
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FULL  REPORT 

INTRODUCTION 

With  the  continuing  accelerated  growth  of  California's  population 
and  its  concentration  in  urban  and  metropolitan  areas,  the  importance 
of  the  inspiration,  enjoyment  and  relaxation  resulting  from  outdoor 
recreation  becomes  increasingly  necessary  to  the  health  of  the  people 
of  the  State.  While  recreation  demand  depends  on  the  levels  of  popula- 
tion and  economic  development,  the  factors  of  urbanization  and  the  loss 
of  open  space  in  metropolitan  areas  is  appreciable  in  estimating  future 
recreation  requirements. 

While  present  population  is  estimated  at  15,000,000,  the  State's 
ultimate  growth  will  exceed  45,000,000  within  100  years.  By  1970, 
projections  indicate  that  population  growth  will  equal  one-half  this 
figure.  The  demands  for  additional  recreational  areas  will  be  influenced 
in  addition  to  population  by  technological  developments  in  industry, 
improvement  in  labor  efficiency,  transportation  and  communication, 
leading  to  higher  standards  with  more  leisure  time.  All  trends  point 
to  more  goods  and  services,  more  leisure  time  for  people  to  travel  and 
more  income  for  recreation  expenditure.  These  factors  are  now  placing 
strain  on  existing  recreational  resources. 

In  the  decade  1946  to  1956,  persons  visiting  the  national  forests  and 
national  parks  in  California  increased  54  percent  while  state  popula- 
tion during  this  period  increased  only  36  percent.  Reports  by  the  Cali- 
fornia State  Park  Commission  indicate  that  the  demand  for  camping 
and  picnicking  sites  has  far  exceeded  supply.  Camping  and  picnicking 
facilities  in  the  national  forests  in  California  which  were  more  than 
adequate  by  22  percent  in  1946  had  reduced  the  percentage  of  ade- 
quacy by  13  percent  in  1950,  and  by  1955  w^ere  inadequate  by  31  per- 
cent. This  overload  in  the  national  forests  would  have  required  4,000 
additional  camping  and  picnicking  units  to  meet  the  visitor-day  use 
the  national  forests  absorb.  Trends  projecting  recreation  demand  in 
outdoor  areas  related  both  to  population  growth  and  increasing  use 
of  these  areas  resulting  from  more  leisure,  improved  transportation 
and  higher  incomes,  indicate  that  when  the  State  reaches  a  population 
of  45,000,000,  visitor-day  use  in  the  national  forests  in  California  may 
exceed  300,000,000  visits. 

Recreation  is  an  industry  in  California  of  major  importance  and 
justification  for  public  recreation  expenditure  is  found  not  onlj^  in  the 
satisfaction  of  legitimate  recreation  desires  of  the  public  but  also  in 
the  enhancement  of  this  growing  industry.  Recent  surveys  indicate 
that  the  average  recreation  expenditure  in  the  form  of  food,  shelter, 
gasoline,  automobile  services,  sportswear  and  sporting  equipment  aver- 
ages $8  per  visitor  day.  The  total  indirect  benefit  to  these  businesses  at 
the  point  of  origin,  en  route  and  at  the  recreation  area  can  be  estimated 
by  multiplying  the  300,000,000  visitor  days  by  this  figure  for  a  gross 
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figure  of  2.4  billion.  Added  to  this,  of  course,  is  outside  tourism  which 
well  may  equal  or  exceed  this  value. 

To  meet  these  projected  recreation  demands,  public  policy  must 
require  the  expansion  of  recreation  and  park  facilities,  the  proper 
integration  of  the  recreation  function  and  the  appropriate  planning  of 
areas  selected  for  recreation  acquisition  and  development. 

DIVIDED  AUTHORITY-INCREASED  STATE  RESPONSIBILITY 

In  the  face  of  present  outdoor  recreation  deficiency  and  projected 
demand,  authority  and  responsibility  in  the  recreation  function  are 
divided.  State  responsibility  for  the  planning  and  administration  of 
recreation  activities  is  divided  among  13  state  agencies,  affected  by 
at  least  six  federal  agencies  and  by  the  influence  of  all  the  cities  and 
counties  in  California.  It  is  a  strange  commentary  upon  state  organi- 
zation that  while  California  has  led  the  Nation  in  its  planning  and 
administration  of  the  recreation  function  at  the  local  level  it  has  per- 
mitted the  dissipation  of  the  park  and  recreation  function  among  these 
many  agencies.  The  argument  here  is  not  against  the  great  facilities 
and  skills  available  in  these  agencies  for  providing  the  people  with  bal- 
anced recreation  but  it  is  in  the  lack  of  integration  and  co-ordinated 
planning  that  the  people  of  the  State  have  a  right  to  expect. 

This  subcommittee  recognizes  that  the  various  agencies  involved  in 
recreation  activities  must  eventually  be  consolidated  into  a  single  de- 
partment or  departmental  division  in  order  to  achieve  the  co-ordination 
necessary  to  meet  present  deficiencies  and  future  requirements.  A  full 
scale  reorganization  of  the  recreation  agencies  has  not  been  within  the 
scope  of  the  assignment  of  this  subcommittee.  Consequently,  it  is  the 
committee's  recommendation  that  the  subject  of  integration  of  the  rec- 
reation function  be  studied  during  the  coming  interim  by  an  appro- 
priate Assembly  committee. 

The  recreation  crisis  in  California,  however,  cannot  await  the  results 
of  this  study  nor  possible  reorganization  recommendations  that  may 
result  from  the  California  Outdoor  Recreation  Planning  Committee. 
The  hearings  of  the  subcommittee  over  the  past  six  years  have  justified 
the  recommendation  that  the  Division  of  Beaches  and  Parks  and  the 
commission  be  integrated  fully  into  the  Department  of  Natural  Re- 
sources. It  is  the  conclusion  of  the  subcommittee  that  the  policy  and 
administrative  direction  of  the  Park  Commission  is  primarily  respon- 
sible for  delay  in  the  planning,  acquisition  and  development  of  recrea- 
tion areas.  While  these  conflicts  in  administrative  practices  and  policy 
were  reviewed  in  the  1957  report  of  the  subcommittee,  additional  factors 
have  been  elicited  during  the  hearings  of  this  past  interim. 

Six  hearings  on  acquisition  and  development  policies,  programs  and 
procedures  have  been  held  during  the  past  four  years.  Four  of  these 
were  in  Sacramento,  with  all  testimony  submitted  under  oath.  The 
services  of  the  Legislative  Analyst,  the  Auditor  General,  and  the  Leg- 
islative Counsel  were  enlisted  to  review  policies,  procedures  and  prog- 
ress in  the  park  and  recreation  ])r()gram  and  to  assist  in  the  conduct  of 
the  hearings.  The  Division  of  J^eaches  and  Parks  and  the  Department 
of  Natural  Resources  have  fully  co-operated  in  these  investigations  by 
making  file  material  available  and  by  submitting  numerous  reports, 
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documents  and  office  memoranda  to  the  subcommittee.  Members  of  the 
commission,  the  division  and  the  department  have  spent  many  weary 
hours  on  the  witness  stand  explaining  or  attempting  to  explain  the 
complicated  processes  of  acquisition  which  have  evolved  under  division 
and  commission  policies.  More  clear  cut,  however,  are  the  policies  of 
long  negotiation  and  refusal  to  use  condemnation  as  a  tool  in  the  acqui- 
sition process. 

Conflicts  in  Aufhorization 

Existing  conflicts  in  authorization  between  the  commission,  the  divi- 
sion, and  the  Department  of  Natural  Resources  would  be  sufficient,  in 
the  absence  of  existing  informal  agreements,  to  bring  the  entire  park 
program  to  a  grinding  halt.  Working  arrangements,  however,  have  per- 
mitted each  of  the  agencies  to  function  within  this  framework  of  con- 
fusion regardless  of  the  code  provisions.  These  arrangements  and  the 
code  conflicts  are  reviewed  in  the  following  quotation  from  a  report 
prepared  for  the  subcommittee  by  the  Legislative  Analyst.^ 

*  *  *  the  State  Park  Commission  has  delegated  its  administra- 
tive responsibilities  completely  to  the  department  and  to  the  divi- 
sion. The  present  commission  has  retained  only  responsibility  for 
policy  determination  and  the  authority  to  approve  contracts  with 
outside  agencies,  such  as  land  lease  or  land  acquisition  contracts. 
Authority  over  approval  of  plans  has  also  been  retained  by  the 
commisssion. 

The  commission  takes  no  part  in  the  procurement  of  personnel, 
equipment  or  supplies.  The  budget  of  the  division  and  of  the  park 
system  developed  and  adopted  by  the  department  is  an  integral 
part  of  the  department's  budget.  Even  though  the  commission  has 
legal  powers  over  all  budget  matters  it  has  not  seen  fit  to  adopt 
a  resolution  relative  to  the  budget. 

Nevertheless,  the  conflicting  provisions  of  the  code  violate  con- 
cepts of  good  administration  and  do  create  a  situation  in  which 
there  is  diffusion  of  responsibility  and  where  serious  controversies 
as  to  authority  could  arise.  For  this  reason  some  of  the  chief  areas 
of  conflicting  authority  are  commented  upon  in  the  following 
sections : 

The  Division  of  Beaches  and  Parks  is  made  a  part  of  the  Depart- 
ment of  Natural  Resources  by  Section  504  of  the  Public  Resources 
Code.*  Sections  512  and  513  specifically  give  the  department  au- 
thority over  the  officers,  records,  funds,  etc.,  of  all  divisions  within 
its  structure.  (These  are  based  on  Section  373g  of  the  Political 
Code,  now  repealed  and  replaced  by  the  Government  Code). 

Power  to  appoint  the  chief  of  the  division,  upon  nomination  by 
the  commission,  is  afforded  the  director  of  the  department  by  Sec- 
tion 506,  while  Section  509  gives  the  director  the  power  to  fix  the 
salary  of  the  chief  (with  the  approval  of  the  Governor).  This  would 
indicate  that  while  the  department  has  limited  discretion  in  ap- 
])()intment  of  the  chief,  it  has  tlie  power  to  discharge  him.  How- 
ever, for  practical  ])urp()scs,  the  chief  is  appointed  by  the  commis- 


1  Survey  of  Organization  and  Processes  of  the  Division  of  Beaches  and  P<irks  With 
Statutory  Basis  and  Rccomvicndation  for  Change,  January  15,  1959;  See  Appen- 
dix A,  pase  G7. 

*  All  code  references  are  to  the  Public  Resources  Code  unless  indicated  otherwise. 
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sion  as  its  one  constitutionally  allowed  position  -which  is  exempt 
from  the  provisions  of  civil  service.  This  not  only  appears  to  be 
contrary'  to  the  intent  of  the  la^v  which  establishes  the  position  as 
an  appointee  of  the  director,  but  also  presents  an  interesting  con- 
jecture as  to  what  would  be  the  status  of  the  chief's  appointment 
should  the  director  attempt  to  discharge  him,  under  his  legal 
authority  as  the  appointing  power.  The  fact  that  the  chief  adminis- 
trative office  of  the  director  in  this  area  of  responsibility  is  imme- 
diately responsible  to  the  commission  cannot  help  but  confuse  and 
divide  administrative  authority. 

There  is  conflict  in  the  code  as  to  which  body  shall  control  the 
State  Park  System.  Section  5001  gives  control  of  parks  to  the  de- 
partment, but  through  the  commission.  The  commission,  by  nature 
of  its  appointment  (four-year  staggered  terms),  and  by  virtue  of 
the  powers  vested  in  it  by  law,  is  virtually  independent  of  the 
Department  of  Natural  Resources.  These  powers  given  to  the  com- 
mission tend  largely  to  nullify  any  control  the  department  might 
have  over  the  park  system.  Section  506  provides  that  the  commis- 
sion shall  make  the  policies  for  the  administration,  protection  and 
development  of  the  State  Park  System.  These  general  powers  are 
reiterated  and  expanded  in  Section  5003,  which  also  gives  the  com- 
mission (without  reference  to  either  the  division  or  the  depart- 
ment) the  power  to  expend  all  moneys  of  the  commission  from 
whatever  source  derived,  for  the  care,  protection,  supervision,  ex- 
tension and  improvement  or  development  of  the  State  Park  System. 

This  section  further  provides  that  the  commission  shall  make 
the  rules  and  regulations  for  the  government  of  the  system.  These 
powers,  coupled  with  the  appointment  by  the  commission  of  the 
exempt  position  of  chief  of  the  division  give  it  almost  complete 
control  of  the  park  system. 

The  administrative  authority  of  the  commission  is  well  estab- 
lished in  the  sections  of  the  code  which  follow  Section  5003.  All 
the  powers  necessary  to  administer  the  park  system  are  conferred 
specifically  upon  the  commission,  except  in  two  or  three  notable 
instances.  Examples  of  the  administrative  authority  conferred  upon 
the  commission  are : 

1.  Power  to  acquire  title  to  real  property,  either  by  purchase  or 
condemnation.  (5006) 

2.  Right  to  confer  on  park  employees  peace  officer  powers  for 
state  parks  (5009) 

3.  Collect  fees,  rental  and  other  returns  for  the  use  of  any  state 
park  area.  (5009) 

An  apparent  conflict  also  exists  over  the  lease  authority  granted 
to  the  commission  to  lease  outside  properties  for  park  purposes. 
Any  lease  under  $1,000  per  year  may  be  made  by  the  commission 
without  the  approval  of  the  Department  of  Finance.  This  section 
conflicts  with  Section  5060  which  gives  the  lease  authority  to  the 
department  acting  through  the  commission.  In  neither  Section 
5006.5  nor  5060  is  there  any  reference  to  the  division.  Sections 
5061,  5062  and  5063  outline  terms  and  conditions  under  which  the 
department  may  lease  outside  property  for  park  purposes.  These 


42  REPORT    ON    BEACHES    AND    PARKS 

conditions  are  different  from  those  which  are  outlined  in  Section 
5006.5. 

These  conflicts  have  been  recognized  by  the  Department  of  Finance,"^ 
the  Director  of  the  Department  of  Natural  Resources,^  and  amply  dem- 
onstrated by  testimony  submitted  at  the  hearings  of  the  subcommittee. 
This  confusion  of  authority  and  responsibility  has  resulted  in  defective 
administrative  practices  causing  inefficienc}",  low  morale,  and  great 
financial  loss  to  the  State.  Weakness  in  administrative  organization  and 
process  have  produced  detailed  reports  recommending  changes  in 
administration  and  process  by  the  Department  of  Finance,^  the  Legis- 
lative Analyst,^  and  the  Director  of  the  Department  of  Natural 
Resources  in  response  to  Senate  Resolution  No.  28.^ 

The  detailed  recommendations  contained  in  these  studies  follow 
accepted  principles  of  administration  and  process  that  normally  could 
be  expected  in  an  agency  with  clear  legislative  policy  and  appropriate 
lines  of  authority  and  responsibility. 

A  comparison  of  the  three  legislative  proposals  submitted  by  the 
Departments  of  Finance  and  Natural  Resources  and  the  Legislative 
Analyst  are  contained  in  the  analyst's  report  to  the  subcommittee 
reproduced  in  the  Appendix,  page  67.  All  three  have  as  their  purpose 
the  following. 

1.  Adjustment  of  existing  conflicts  in  the  codes. 

2.  Reaffirmment  of  the  commission  as  the  policy-making  agency  for 
the  division  and  the  director. 

3.  Clarification  of  code  sections  of  a  nonsubstantive  nature. 

The  difficulty  with  these  proposals  is  the  clarification  and  the  detail- 
ing within  the  code  of  the  very  policy  powers  to  which  this  committee 
strongly  objects  after  six  3^ears  of  investigation.  These  proposals  would 
in  no  way  affect  the  present  deficiencies  in  acquisition  and  development 
the  developmental  policies  of  the  commission  that  prevent  multiple  use 
of  recreation  and  park  areas,  or  the  park  concept  which  looks  upon 
recreation  as  a  thing  apart  and  as  a  responsibility  of  local  agencies. 
During  the  past  six  years  the  commission  has  maintained  and  strength- 
ened these  policies  in  spite  of  legislative  pressure  to  bring  the  park 
program  more  in  line  with  present  recreation  needs.  Conflicts  between 
the  Legislature  and  the  Park  Commission  Avere  reviewed  in  the  1957 
report  of  this  subcommittee."^  Failure  of  the  commission  to  adjust  policy 
in  line  with  these  recommendations  is  evident  from  the  hearings  held 
during  the  last  interim  which  will  be  reviewed  in  succeeding  sections 
of  this  report. 

2  Organization  and  Cost  Control  Division,  Management  Survey  for  the  Department  oj 

Natural  Resources,  Division  of  Beaches  and  Parks,  Legal  Relationships,  Survey 
877.  January  24,  1958,  p.  2. 

3  "Revision  of  Provisions  of  Public  Resources  Code  Relative  to  the  State  Pai'k  Sys- 

tem," October  20,  1958. 

*  Organization  and  Cost  Control  Division,  Management  Survey  for  the  Department  of 
Natural  Resources,  Division  of  Beaches  and  Parks,  Administrative  Structure, 
Survey  877,  December  3,  1958. 

G  Survey  of  Organization  and  Processes  of  the  Divisio7i  of  Beaches  and  Parks,  Appen- 
dix A. 

®  Report  and  Recom,mendations  of  the  Director  of  Natural  Resources  in  Response  to 
Senate  Resolution  No.  28,  March  5,  1958. 

'A  Statewide  Park  and  Recreation  Program,  Vol.  13,  No.  12,  March,  1957. 
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Infegration  of  the  Commission  and  the  Division  Into 
the  Deportment  of  Natural  Resources 

Since  the  subcoiumittee  recog'iiizes  that  consolidation  of  the  recrea- 
tion t'nnction  in  a  division  or  department  is  the  final  solution,  reorgani- 
zation of  the  commission  and  the  division  at  this  time  should  be  m 
accordance  with  sound  principles  that  will  furnish  a  proper  pattern 
for  eventual  consolidation.  These  principles  have  been  well-stated  in  a 
recent  study  by  the  Department  of  Finance:'^ 

Executive  control  of  administration  by  chief  executives  is  a  central 
element  in  responsible  government.  Some  standards  and  principle^i 
which  have  evolved  to  measure  the  soundness  of  management  prac- 
tices are : 

1.  The  chief  executive  (Governor)  should  have  clear  authority  to 
direct  the  operations  of  his  departments. 

2.  The  chief  executive  should  have  reasonably  few  departments 
under  his  immediate  direction. 

3.  Similar  functions  should  be  combined  into  one  agency. 

4.  Departments  should  have   control  over   divisions  within   their 
departments. 

5.  Boards   and   commissions   should  not  be   given  administrative 
functions. 

In  line  with  these  principles,  reorganization  of  the  recreation  function 
should  be  designed  to  provide  clear  channels  of  command  from  the  Gov- 
ernor through  the  director  of  the  department,  or  to  the  chief  of  the 
division.  The  number  of  boards  and  commissions  now  controlling  both 
policy  and  administration  should  be  reduced  or  combined  into  a  single 
agency  and  should  be  divested  of  all  managerial  and  administrative 
responsibilities.  This  single  park  and  recreation  commission  should 
operate  in  an  advisory  capacity  to  the  director  of  the  department,  or 
the  chief  of  the  division,  if  division  status  is  determined  for  the  func- 
tion. 

Assembly  Bills  Nos.  85  and  720  providing  for  the  full  integration  of 
the  commission  and  the  division  into  the  Department  of  Natural  Re- 
sources will  meet  these  basic  principles  of  sound  administration  and 
not  complicate  the  final  consolidation  of  the  recreation  function. 

1.  Assembly  Bill  No.  720 

a.  Transfers  the  j^owers  and  duties  of  the  State  Park  Commission 
to  the  Department  of  Natural  Resources  by  simple  amendments 
substituting  department  for  commission  in  appropriate  sections. 

b.  Provides  that  the  commission  shall  consult  with  and  advise  with 
the  director  and  the  Chief  of  the  Division  of  Parks  and  Recreation 
in  connection  with  the  administration,  protection  and  development 
of  the  State  Park  System. 

c.  Requires  the  department  on  appropriation  of  planning  funds  to 
prepare  planning  and  economic  studies  on  proposed  park  areas 
to  feasibility  standards  as  the  basis  of  legislative  authorization 
and  appropriation. 

*  Survey  877,  op.  cit.,  ))af?e  3, 
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d.  Provides  technical  and  clarifying  amendments  of  a  nonsubstantive 
nature. 

2.  Assembly  Bill  No.  85 

a.  Removes  the  commission's  authority  to  nominate  the  chief  of  the 
division. 

b.  Provides  for  appointment  of  the  chief  of  the  division  by  the 
Governor. 

c.  Provides  that  the  chief  serve  at  the  pleasure  of  the  director  who 
fixes  his  salary  and  duties. 

These  measures  meet  the  criteria  of  sound  management: 

1.  Authority  and  responsibility  for  the  park  and  recreation  program 
should  be  vested  in  the  Director  of  Natural  Resources. 

Complete  departmental  authority  and  responsibility  for  the  planning, 
acquisition,  development  and  administration  of  park  and  recreation 
programs  is  granted  the  director.  The  clear  language  of  the  legislation 
will  allow  the  Governor,  the  Legislature  and  the  people  to  look  to  a 
single  position  as  responsible  for  results  in  accordance  with  general 
public  policy  as  expressed  by  the  people  through  the  Legislature. 

2.  The  chief  of  the  division  should  be  in  the  direct  line  of  authority 
from  the  Governor  through  the  director. 

The  critical  position  of  this  key  responsibility  for  meeting  Cali- 
fornia's recreation  crisis  requires  the  Governor's  concern  that  the 
position  be  properly  filled.  Provisions  of  the  legislation  admit  this 
public  interest  but  clearly  establish  the  responsibility  of  the  director 
by  granting  him  the  power  to  remove  and  set  the  salary  of  the  chief. 

3.  The  State  Park  Commission  should  be  granted  only  advisory  powers. 

One  of  the  greatest  problems  faced  in  governmental  reorganization 
at  all  levels  is  the  existence  of  strong  boards  and  commissions  ad- 
ministering single  functions  beyond  the  reach  of  the  people  through 
their  legislative  representatives.  Commission  government  began  when 
legislatures  were  in  ill  repute,  when  controversial  functions  were 
instituted  or  when  public  interest  required  continuing  regard  for 
a  single  function  of  great  general  welfare.  As  functions  moved  out 
of  controversy,  as  legislative  bodies  have  proved  their  responsibility, 
and  as  the  concepts  of  line  and  staff  have  become  accepted,  commis- 
sions have  been  removed  in  governmental  integration  or  placed  in 
an  advisory  position. 

The  Park  Commission  os  the  managerial  and  policy  arm  in  this 
function  has  served  its  purpose.  Policies  once  important  to  the  cre- 
ation of  the  state  system  now  refuse  to  give  way  to  broader  concepts 
of  planned  park  and  recreation  uses  based  on  sound  principles  of 
land  characteristics  and  capacities  for  multiple  use.  Inevitablj^  the 
commission  has  depended  upon  the  division  for  alternate  solutions 
to  difficult  problems,  and  as  with  other  commissions  and  boards  the 
executive  branch  has  determined  and  administered  policy.  Thus,  as 
in  all  commission  government,  the  commission  is  the  prisoner  of  the 
staff  which,  not  directly  responsible  to  the  director,  presents  the  facts 
upon  which  policy  is  decided. 
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There  remains,  however,  a  distinct  need  for  an  advisory  body  in 
this  critical  field  of  state  responsibility.  A  strong  commission  in  an 
advisory  position  removed  from  policy  formation  and  administration 
would  be  free  to  help  formulate  a  statewide  plan  of  parks  and  recre- 
ation. The  department  will  need  such  help  in  the  fields  of  jurisdic- 
tional responsibility,  recreation  principles  and  standards.  A  wise 
director  would  find  the  commission  invaluable  as  a  sounding  board 
for  public  opinion,  as  a  hearing  board  for  reports  and  feasibility 
studies  and  as  a  recommending  agency  on  priorities  of  development. 
Without  doubt  the  advice  and  counsel  of  such  an  agency  would  be 
recognized  by  the  public,  the  Governor  and  the  Legislature.  Under 
present  organization  and  structure,  however,  the  commission  is  con- 
stantly under  fire  by  local  governments,  other  state  agencies  and 
the  Legislature.  The  pressing  park  and  recreation  problems  go  un- 
answered while  the  controversy  rages.  The  department  can't  reach 
the  commission,  and  the  division  staff  reports  to  three  administrative 
masters — the  director,  the  commission,  and  the  division  chief — while 
the  Legislature  finds  its  function  of  policy  formation  pre-empted  in 
the  field  of  parks  and  recreation. 

4.  The  Legislature  should  he  presented  the  facts  hy  the  responsible  ex- 
ecutive agency  regarding  any  appropriation  in  order  to  exercise  its 
responsibility  to  the  people. 

During  the  last  two  sessions  of  the  Legislature,  hundreds  of  park 
purchase  and  development  measures  were  introduced.  This  subcom- 
mittee refused  to  consider  bills  that  were  not  covered  in  the  Five- 
year  Master  Plan  submitted  by  the  Park  Commission,  or  measures 
calling  for  acquisition  of  areas  on  which  the  Division  of  Beaches 
and  Parks  had  not  made  a  favorable  report.  In  this  fashion,  log- 
rolling was  kept  under  reasonable  control.  Assembly  Bill  No.  720  will 
continue  this  control  by  requiring  cost  and  benefit  reports  based  on 
site  development  plans  prior  to  appropriation  for  acquisition  and 
development.  AVith  such  facts  before  it,  the  Legislature  will  be  in 
a  position  to  choose  intelligently  between  areas  competing  for  the 
recreation  dollar.  The  responsibility  for  the  expenditure  of  state 
funds  in  this  important  area  will  thus  be  returned  to  the  legislative 
branch.  Additional  discussion  of  this  important  measure  is  found  in 
the  sections  that  follow. 

It  is  the  conclusion  of  the  subcommittee  that  Assembly  Bills  Nos.  85 
and  720  are  sound  administratively,  that  they  provide  integration  of 
the  division  and  the  commission  into  the  Department  of  Natural  Re- 
sources in  such  a  fashion  as  not  to  hinder  the  final  consolidation  of  the 
recreation  function,  and  that  they  return  to  the  Legislature  its  legiti- 
mate responsibility  to  authorize  and  finance  park  and  recreation  de- 
velopments based  on  sound  plans  with  full  knowledge  of  the  resulting 
costs  and  benefits. 

ACQUISITION 

Acquisition  programs  authorized  by  the  legislature  in  appropriations 
of  1956,  '57,  and  '58  are  stalemated  bj^  long-held  poli^-ies  of  the  com- 
mission regarding  extended  negotiations  and  delaved  condemnations. 
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Delays,  even  with  currently  expedited  programs  and  improved  pro- 
cedure, extend  the  purchase  period  to  over  one  year.  In  the  meantime, 
prices  have  risen  both  under  the  competition  of  otlier  land  uses  and 
the  acquisition  program  of  the  division  to  a  point  where  the  original 
appropriation,  even  when  accurately  related  to  true  costs,  is  inadequate 
to  purchase  the  designated  area. 

Such  factors  as  public  reaction  against  the  total  park  program,  in- 
consistency of  condemnation  in  the  face  of  the  high  moral  and  spiritual 
values  of  present  park  policy  appear  to  the  commission  and  those 
resi)onsi})le  in  the  division  to  out-weigh  the  use  of  the  normal  tools 
available  in  the  acquisition  process.  These  policies,  in  conflict  with  the 
interests  of  the  State,  are  pricing  designated  recreation  areas  beyond 
the  financial  reach  of  the  people.  The  refusal  of  the  commission  during 
the  past  six  years  to  change  these  long-held  policies  in  the  face  of 
legislative  recommendations  indicates  its  unwillingness  to  direct  an 
expedited  land  purchase  and  development  program. 

The  concern  of  the  subcommittee  over  the  financial  loss  to  the  State 
and  the  delay  in  meeting  existing  demand  for  recreation  areas  resulted 
in  four  hearings  during  the  interim  on  acquisition  process  and  policy. 
In  addition,  the  Legislative  Analyst  was  requested  to  evaluate  present 
acquisition  processes  for  committee  use  and  to  prepare  a  report  on  park 
system  financing.^  Both  of  these  reports  are  included  in  the  appendix. 
The  Auditor  General  prepared  a  detailed  study  of  the  expenditure  pro- 
gram of  the  commission  with  schedules  indicating  the  status  of  all 
projects  from  1945  to  June  30,  1958,  available,  on  request  from  his 
office.-  These  studies  and  the  hearings  of  the  committee,  which  will  be 
reviewed  briefly  in  tliis  report  result  in  two  inescapable  conclusions: 

1.  The  present  acquisition  load  given  the  commission  and  its  division 
is  too  great  for  this  agency  to  handle  effectively  and  efficiently.  Indeed, 
it  may  be  too  much  for  any  single  agency  to  assume  without  enlisting 
the  co-ordinated  effort  of  much  of  the  available  state  talent. 

2.  The  policies  of  the  commission  were  developed  during  the  match- 
ing-fund  days  when  dealing  with  large  sums  of  donated  monies  and 
land  and  highly  sensitive  situations  wliere  low  appraisals  on  donated 
land  in  a  matching  arrangement  might  permit  the  acquisition  of  a 
redwood  grove  of  immeasurable  social  value.  These  policies,  strongly 
ingrained,  prevented  the  agency  from  moving  with  vigor  on  a  crash 
program  of  acquisition — utilizing  the  full  power  of  the  State  and  all 
the  trade  tools. 

Acquisiiion  Policy 

Long-held  policies  of  the  commission  and  its  division  favor  extended 
negotiation  with  condemnation  only  as  a  last  resort  as  necessary  to 
protect  all  facets  of  tlie  "park  principle." 


Assemblyman  Miller:  In  what  aspects  do  you  think  that  your 
situation  of  acqusition  of  property  for  the  State  is  more  delicate 
than  that  of  the  Department  of  Public  Works. 


^  See  Preliminary  Report  on  the  Acquisition  Process  of  the  Division  of  Beaches  and 
Parks,  Appendix  B,  pa^e  139.  See  also  State  Park  Sj/stem  Financino,  Appendix 
C,  page  155. 

2  Auditor  General,  Division  of  Beaches  and  Parks  of  the  Department  of  Natural  Re- 
sources, Property  Acquisitions  From  the  Period  From  July  1,  19/(5,  to  June  SO, 
1958-November  20,  1958. 


REPORT    ON    BEACHES    AND    PARKS  47 

Mr.  Drury:  T  think  the  more  diversified  ehciracter  of  our  proj- 
ects for  oiie'thing-.  T  tliink  that  the  fact  that  highway  right-of-way 
is  for  a  definite  established  line  where  there's  no  slighest  question. 
The  public  interest  has  decreed  that  this  highway  should  go  on 
that  line  and  they  hue  to  that  line.  We  have  to  be  a  little  more 
flexible  in  our  dealings  with  owners,  particularly  the  resident 
owners  of  property. 

Assemblyman  Miller :  Well,  the  highway  does  business  with  resi- 
dent owners ;  and  when  they  file  a  declaration  of  taking  in  respect 
to  the  condemnation  action,  they're  moving  homes,  too,  just  like 
you  are,  aren't  they? 

Mr.  Drury:  They  are  and  there's  a  very  good  deal  of  enmity  in 
so  doing  which  we  feel  we  should  minimize.  Furthermore,  we're 
in  the,  what  you  might  call,  the  cultural  activity,  the  establishment 
of  natural,  scenic,  biological,  recreational  and  historic  reserves, 
and  all  of  our  negotiators  have  to  have  a  background  of  under- 
standing of  the  purpose  of  the  State  park  System.  They  have  to 
be  able  to  impart  that  to  the  people  with  whom  they're  dealing. 
That's  what  I  mean  when  1  say  that  our  negotiations  are  perhaps 
a  little  more  delicate. 

Assemblyman  Miller :  You  are  aware  of  the  fact,  I  assume,  that 
in  any  acquisition  that's  negotiated,  that  during  the  period  of 
negotiation  land  values  usually  do  increase  during  that  negotiating 
period. 

Mr.  Drury :  We  are  acutely  aware  of  that,  Mr.  Miller. 

Assemblyman  Miller :  And  you  are  also  aware  of  the  fact  that 
on  the  filing  of  condemnation  action  that  you  pretty  well  set  your 
land  value  a.s  the  time  of  filing  your  declaration  of  taking. 

Mr.  Drury  :  If  you  can  come  to  trial  within  a  year,  yes. 

Assemblyman  Miller:  And  you  feel  the  delicateness  of  this  thing 
outweighs  the  fact  that  the  State  might  well  be  losing  many 
thousands  of  dollars  in  increased  values? 

Mr.  Drury  :  Xo,  we  are  very  much  concerned  about  that  problem, 
and  that's  one  reason  that  we  urged  that  the  Attorney  General's 
Office  be  given  more  help.  No,  we  were  fully  aware  of  the  loss  to 
the  State  from  lapse  of  time  and  I  have  seen  cases  where  values 
have  increased  10,  12  fold — properties  on  which  25  years  ago  we 
had  an  option  for  which  we  didn't  have  the  money  which  later  we 
had  to  purchase  at  enhanced  values — beach  property,  properties 
up  in  the  redwoods,  elsewhere.  (Subcommittee  Hearing  Transcript 
of  Proceedings,  March  26,  1958,  committee  files,  pages  27  and  28.) 


Chairman  Fnruh :  You  think  that  condemnation  actions  result 
in  adverse  public  reaction  ? 

Mr.  Drury:  1  don't  think  there's  any  (jucstion  about  it.  That  is, 
particularly  in  some  circles.  I  think  there's  some  communities 
where  they're  not  accustomed  to  legal  procedure,  matters  of  that 
sort,  where  they  look  upon  it  as  a  hostile  act  and  it  takes  a  lot  of 
diplomacy  to  convince  them  that  condemnation  is  really  an  orderly 
way  of  adjudicating  fair  market  value. 
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Chairman  Unruli :  Do  you  think  this  same  reaction  results  from 
condemnation  proceedings  of  other  state  agencies?  You  seem  much 
less  reluctant  to 

Mr.  Drury:  I  think  it  would  from  what  I've  observed.  I'm  more 
familiar  with  jnirk  negotiations  than  I  am  with  highways  or  other 
agencies. 

Chairman  Unruli :  These  agencies  seem  much  less  reluctant  to 
resort  to  condemnation  than  your  division  does,  Mr.  Drury. 

Mr.  Drury:  Yes,  they  do.  Over  the  years,  of  course,  I've  noted 
that  and  commented  on  it.  I  think  one  reason  is  that  our  relation- 
ship in  the  state  parks  with  the  community  surrounding  them  is 
somewhat  different  from  the  relationship  of  most  public  works. 
When  we  establish  a  state  park,  we're  part  of  the  community, 
we're  there  to  stay.  It  doesn't  help  the  administration  of  the  park 
or  its  protection  or  the  relationships  of  the  State  Government  to 
it,  for  us  to  have  aroused  undue  hostility.  It  is  part  of  our  duty  to 
maintain  a  friendly  and  amicable  and  co-operative  relationship 
with  the  people  of  the  communities  surrounding  the  parks. 

Chairman  Unruh :  Is  this  your  own  evaluation,  Mr.  Drury,  or 
instructions  from  the  Park  Commission  or  your  interpretation  of 
the  instructions  from  the  Legislature  ? 

Mr.  Drury:  Well,  everything  I  do,  Mr.  Chairman,  is  based  on 
the  will  of  either  the  Director  of  Natural  Resources  or  of  the  State 
Park  Commission  insofar  as  I  can  ascertain  it;  and  when  I  can't 
ascertain  it,  I  find  out. 

Chairman  Unruh:  What  are  the  State  Park  Commission's  in- 
structions to  you  in  regard  to  use  of  condemnation  actions  ? 

Mr.  Drury:  The  general  attitude  that  they've  taken  over  all  the 
years  that  I've  been  associated  with  them  is  one  of  reluctance  to 
condemn  except  as  a  last  resort.  As  an  example  of  that,  in  our  com- 
mission meetings  there  are  a  great  many  routine  items  on  the 
agenda  which  are  rather  rapidly  dealt  with  by  the  commission.  But 
to  m}^  recollection,  they  never  have  dealt  with  any  condemnation 
action  except  after  due  deliberation  and  the  proper  showing  by  the 
staff  that  they  have  exhausted  the  possibilities  of  negotiation  and 
that  condemnation  is  the  last  resort.  (Transcript  of  Proceedings, 
March  26,  1958,  committee  files,  pages  12  and  13.) 


Mr.  Powell:  And,  of  course,  those  negotiations  carry  on  and  on 
and  on.  Negotiations  are  conducted  mainly  by  our  negotiators  by 
trying  to  sell  our  program  with  1he  least  commotion  possible  and 
without  antagonizing  the  owner  if  possible.  We  believe  that  if  a 
parcel  can  be  negotiated  and  we  leave  friends  behind  us  that  the 
State  in  general  has  benefited.  AVe  believe  that  if  we  move  in  and 
lay  an  offer  before  the  man,  the  man  declines  it  and  wt  say  all 
right,  then  we'll  place  you  under  condemnation,  that  it  doesn't  give 
the  man  time  to  consider  the  situation  and  as  a  rule  by  so  doing  it 
takes  a  little  more  time  in  negotiating.  We  find  that  we  can  nego- 
tiate these  without  having  to  resort  to  a  court  adjudication.  When 
the  negotiator  has  failed  to  negotiate  and  every  reasonable  offer  has 
been  made  to  the  owner  that  we  believe  to  be  a  reasonable  offer — 
after  all,  these  appraisals  are  set  up  as  a  guide  to  us,  the}^  do  not 
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establish  the  value  but  they're  set  up  as  a  fruide  to  iis — when  the 
iiefTOtiator  reports  that  he  has  failed  and  he's  had  an  absolute  rejec- 
tion and  so  on,  then  the  supervisor  of  that  office,  whether  it  may  be 
north  or  south,  one  of  the  seniors,  will  make  his  recommendations 
as  to  whether  we  should  ^o  into  condemnation  or  whether  he  would 
recommend  that  we  pay  a  little  over  the  appraised  value  to  avoid 
condemnation.  Anyway  he  makes  his  recommendation.  The  recom- 
mendation comes  to  my  desk  and  I,  as  the  supervisor,  review  it  and 
consider  the  program  as  a  whole  and  consider  can  we  come  out  on 
top  by  paj'ing  a  little  more  or  going  to  condemnation  or  has  this 
negotiator  used  every  means  at  hand  to  resolve  a  problem,  to  nego- 
tiate or  convince  the  owner.  And  quite  often  I  send  these  back  to 
the  seniors  and  ask  them  to  negotiate  a  little  further,  offer  some 
suggestions,  or  even  direct  them  to  settle  something  in  excess  of  the 
appraisal.  (Transcript  of  Proceedings,  November  24  and  25,  com- 
mittee files,  page  68.) 

Assemblyman  Sumner :  Isn  't  the  difference  between  your  philos- 
ophy and  that  of  the  Department  of  Public  Works  found  in  that 
fact  that  they  feel  that  you  should  attempt  to  acquire  the  property. 
If  you  can't  preliminarily,  that  you  file  a  condemnation  action 
freezing  the  value ;  you  continue  to  negotiate,  and  failing  in  that 
you  go  to  trial.  And  you  folks  feel  that  you  should  not  bring  the 
matter  to  trial,  that  you  should  negotiate  and  continue  to  negotiate 
until  you  feel  that  it 's  absolutely  hopeless  *  *  * 

Mr.  Drury :  That 's  right,  we  feel  that  every  possibility  of  ami- 
cable negotiations  should  be  exhausted  before  we  recommend  con- 
demnation. 

Assemblyman  Sumner :  How  would  you  feel  about  turning  over 
the  property  acquisition  section  or  function  of  your  division  to  an 
agency  such  as  the  Department  of  Public  Works? 

Mr.  Drury:  I  don't  think  it  would  work  satisfactorily. 

A.ssemblyman  Sumner:  Why? 

Mr.  Drury :  Because  I  don 't  think  they  would  have  the  intimate 
knowledge  of  the  problems  involved  in  parks.  Our  negotiators  have 
to  be  park  men,  they  have  to  be  able  to  explain  to  the  owners  why 
it's  so  necessary  for  the  State  of  California  to  have  their  property 
as  a  part  of  a  state  park,  and  what  would  be  done  with  it.  how  it 
would  be  developed  and  all  of  the  attendant  questions 

Assembl}^nan  Sumner:  In  your  consideration  of  the  feelings  of 
the  owners,  do  you  also  in  the  same  manner  consider  the  effect  upon 
the  taxpayers  of  the  State?  For  example,  again  let's  take  the  Tin 
Can  Beach  area  where  that  property  and  adjacent  areas  are  not  up 
as  high  as  $1,500  a  front  foot  as  it  is  down  in  Newport  Beach,  but 
this  area  is  close  by  and  skyrocketing  in  value,  and  all  this  time  the 
land  value  is  going  up  and  there  is  no  action  filed  to  freeze  it.  *  *  * 
We're  interested  and  they're  interested  and,  of  course,  probably 
from  thpir  standpoint  what  they're  really  interested  in  is  watching 
the  value  go  up  and  up  and  up  until  the  State  finally  files  the 
action.  Now  this  is  going  on  all  over  the  State. 

Mr.  Drury:  I  still  maintain  that  the  method  of  negotiation  with 
the  owners  of  property  before  wresting  it  from  them  through  emi- 
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iieiit  domain  procedures  is  the  one  that  the  people  of  the  State  of 
California  would  expect  of  the  State  Park  Commission  in  this  type 
of  a  program.  (Transcript  of  Proceedings,  November  24th  and 
25th,  committee  files,  pages  50  and  51.) 

Additional  Costs  to  the  State 

The  acquisition  policy  of  the  commission  and  the  division  has  resulted 
in  costly  delays  in  the  purchase  and  development  of  authorized  recrea- 
tion areas. 

Mr.  Powell :  Your  question  to  me  is  have  I  taken  proper  legal 
steps  to  freeze  the  value  of  land  immediately  upon  activation  of  the 
project. 

Assemblyman  Hegland :  Yes. 

Mr.  Powell :  I  have  not  as  an  individual,  or  we  have  not  as  a  divi- 
sion, taken  advantage  of  that  legal 

Assemblyman  Hegland  :  All  right,  then  why  is  public  relations 
more  important  for  beaches  and  parks  than  it  is  for  our  hundreds 
of  school  districts  in  our  State  which  have  to  do  that  regularly 
whether  number  10  passed  or  not? 

Mr.  Powell:  Well  again,  it  isn't  entirely  public  relations.  We  can 
freeze  the  property  for  one  year.  We  can  freeze  the  value  for  one 
year  and  that  is  all. 

Assemblyman  Hegland :  I  was  assured  during  these  discussions 
that  you  could  wrap  up  almost  any  land  condemnation  suit  in  a 
year.  Xow  haven't  you  been  able  to  do  that  after  you  did  turn  it 
over  to  the  iVttorney  General's  Office? 

Mr.  Powell :  No. 

Assemblyman  Hegland:  Now  we'll  skip  that  and  my  next  ques- 
tion is,  as  an  outsider  on  this  committee  I  don't  want  to  pursue 
that,  but  if  our  school  districts  and  our  municipalities  and  our  air- 
ports and  every  other  governmental  agency  is  able  to  I  don't  see 
why  we're  not  able  to  here.  Now  I  have  a  note  here  w^hich  says 
that  you  did  write  a  memorandum  on  October  6,  1952,  that  you 
instructed  the  land  men  under  you  to,  quote  "reduce  the  number 
of  condemnations  even  though  it  w-ill  cost  the  State  more  money  in 
the  long  run."  End  quote.  Did  you  write  such  a  memorandum? 

Mr.  Powell :  I  rather  think  that  I  did.  I  seem  to  recall  such  a 
memorandum.  It  is  a  policy  of  ours  *  *  * 

Assemblyman  Hegland :  My  question  is  why  should  we,  for 
beaches  and  parks,  reduce  the  number  of  condemnations  even 
though  it  will  cost  the  State  more  money  in  the  long  run? 

]\Ir.  Powell :  H  I  recall  the  letter,  that  Avas  done  encouraging  the 
men,  rather  than  recommending  condemnation  immediately  upon 
failure  to  negotiate,  to  settle  for  something  in  excess  of  the  low 
apprai.*>al.  We  had  better  paj^  a  higher  price  and  get  it  behind  us 
and  get  the  property  acquired  rather  than  go  through  the  slow 
process  of  condenuiation  because  they  are  a  few  percentage  points 
off  on  value.  (Transcript  of  Proceedings,  November  24th  and  25th, 
commit! e  files,  i)ages  91  and  92.) 


Mr.  Drury :  That's  true.  Once  in  a  great  while  we  buy  a  property 
belov.'  the  low  appraisal.  But  usually  it's  well  above  the  low  ap- 
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praisal  and  sometimes  in  the  neighborhood  of  the  high  appraisal. 
T  repeat,  these  appraisals  are  simply  eA^ideiiee  on  the  basis  of  which 
those  who  have  the  responsibility  have  to  determine  whether  it's 
in  the  public  interest  to  bny  a  given  property  at  a  given  price. 

Assembly nian  Sumner :  But  you  will  admit  that  by  filing  a  con- 
demnation action  that  you  freeze  the  value. 

Mr.  Drury:  Tliat's  the  generally  understood  fact. 

Assemblyman  Sumner :  This  is  the  law,  however ;  is  it  not  ? 

Mr.  Drury:  That's  right.  The  law  prescribes  that. 

Assemblyman  Sumner :  Therefore,  when  you  fail  to  file  a  con- 
demnation action  if  the  surrounding  property  is  going  up  in  value 
and  if  the  property  itself  is  going  up  in  value,  if  you  later  file  a 
c()nd(Mnnation  action  it  freezes  it  at  the  later  value.  Isn't  that 
right?  (Transcript  of  Proceedings,  November  24th  and  25th,  com- 
mittee files,  page  53.) 

Chairman  T^nruh :  Mr.  Hennessey,  are  you  familiar  enough  with 
the  operations  up  here  prior  to  the  time  you  came  up  to  hazard  a 
guess  as  to  why  the  final  figures  paid  for  the  projects  acquired  are 
substantially  higher  than  the  low  appraisals  as  contrasted  to  those 
in  the  South? 

Mr.  Hennessey:  Well.  ]tiy  only  guess  would  be 

Chairman  Unruh :  Would  you  say  it  v/as  because  of,  trying  to 
narrow  it  down  here  some  so  you  don't  have  to  hazard  a  guess, 
could  it  be  because  of  a  lack  of  acquiring  co^npetent  appraisers? 

Mr.  Hennessey  (John  Hennessey.  Sr.,  Lands  Acquisition  Offi- 
cer) :  Tt  could  be  that,  and  it  could  be  that  the  negotiators  w^ere 
not  as  good  as  they  could  be.  Tt  could  be  a  matter  of  policy,  that 
you  establish  a  policy  whereby  you  pay  over  the  low. 

Assemblyman  Lindsay:  Would  he  say  that  an  award  of  $99,000 
over  the  low  appraisal  of  $:"I7.000  vrouid  iiidicate  tliat  the  low  ai)- 
praisal  was  too  low? 

Mr.  Hennessey:  No,  I  would  say  that  it's  a  matter  that  should 
be  appealed.  I  would  sa,v  that  it  was  a  case  where  the  jury  just 
went  clear  off  base  and  it  should  have  been  appealed. 

Assemblyman  Lindsay:  Same  with  $80,000  over  $45,000? 

Mr.  Hennessey:  Both  those  cases  I'm  familiar  wdth,  sir. 

Assemblyman  Lindsay :  But  28  over  25  is  all  right. 

Mr.  Hennessey :  Yes. 

Assemblyman  Lindsay:  And  12  over  10  is  all  right. 

Mr.  Hennessey :  Yes. 

Chairman  Unruh  :  Mr.  Hennessey :  Do  you  consider  condemna- 
tion as  an  arm  or  lever  in  3^our  negotiations? 

Mr.  Hennessey :  T  very  definitely  do.  1  consider  it  a  very  strouf^- 
arm.  In  other  words  we  find  this  in  the  overaverage  and  I  think 
this  is  true  of  any  public  agency  that  has  the  power  of  condemna- 
tion that  you  close  possibly  90  percent  of  your  property  at  or 
around  j^our  appraised  price;  the  other  10  percent  goes  into  con- 
demnation, and  out  of  that  10  parcels,  let  us  say,  you  will  close  7 
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of  them  before  you  get  on  the  court  house  steps.   (Transcript  of 
Proceedings,  March  25,  1958,  committee  files,  pages  77  and  78.) 


Assemblyman  Sumner:  Don't  you  feel  that  this  Clear  Lake  one 
is  just  an  exact  case  in  point  where  we  stipulated  to  an  award, 
apparently  they  felt  that  the  case  was  lost  and  that  Ave  had  to 
give  this  $28,500  even  though  the  appraised  value  was  originallv 
$13,000. 

Mr.  Drury:  Well,  there  are  msmy  reasons  why  those  cases  lag, 
and  I  don't  know  the  circumstances.  We'd  have  to  go  into  the  his- 
tory of  it.  But  whatever  the  reason,  there's  no  question  about  it 
that  the  valuations  did  go  up  during  the  period  and  it's  to  be  re- 
gretted, of  course;  and  insofar  as  it's  humanly  possible  we  try  to 
minimize  that  lag.  We're  fully  aware  of  the  danger  of  prolonging 
these  cases,  and  we've  had  to  pay  through  the  nose  sometimes  be- 
cause of  a  lapse  of  time.  But  with  such  a  tremendous  program 
there  are  only  so  many  transactions  that  so  many  people  can  carry 
out  in  a  given  time. 

Chairman  Unruh :  Mr.  Drury,  it 's  my  intention  tomorrow  to  in- 
troduce a  joint  resolution  into  the  Legislature  directing  the  Divi- 
sion of  Beaches  and  Parks  to  proceed  with  condemnation  actions 
forthwitli.  If  such  resolution  is  passed  by  both  Houses  of  the  Leg- 
islature, what  weight  would  this  carry  in  your  determinations  of 
this  matter? 

Mr.  Drury:  Well,  of  course,  it  wouldn't  be  my  determination. 
The  State  Park  Commission  is  the  agency  that  decrees  whether 
it  shall  or  shall  not  condemn ;  but  of  course,  any  resolution  of  the 
Legislature  carries  a  great  deal  of  weight,  both  with  the  Depart- 
ment and  the  Park  Commission. 

Chairman  Unruh :  If  the  State  Park  Commission  determines  that 
they  are  going  to  pay  no  attention  to  this,  I  assume  that  you  would 
consider  that  your  loyalty  is  to  the  State  Park  Commission  and  as 
such  you  would  be  forced  to  go  along  with  the  policy  of  ignoring 
the  wishes  of  the  Legislature. 

Mr.  Drury:  As  chief  of  the  division,  I  have  no  authority  to  file 
condemnation.  That's  the  process  which  is 

Chairman  Unruh :  You  have  the  authority  to  recommend  to  the 
commission,  however,  when  those  condemnation  proceedings  shall 
be  filed.  Have  they  ever  refused  to  pass  a  condemnation  resolution 
when  you  suggested  such  ? 

Mr.  Drury:  Yes,  there  have  been  cases  where  they  have  deferred 
it  for  a  considerable  time  in  quite  a  few  cases,  and  perhaps  there 
are  cases  where  they  never  went  to  condemnation 

Assemblyman  Sumner:  According  to  your  report,  the  Carmel 
River  Beach  with  a  defendant  Allen  in  Monterey  County  went, 
finally,  to  a  court  award  of  $99,062  with  a  low  appraisal  of  $37,000 
and  a  high  appraisal  of  $39,000.  And  the  date  on  that  was  April 
16.  However,  in  the  footnote,  it  indicates  that  the  appraisal — 
now  that  date  of  the  award  was  '54  in  April — according  to  your 
footnote  here  the  appraisals  in  March  of  1950  were  $16,000  low 
and  $18,000  high.  In  other  words,  the  apraisals  went  from  $16,000 
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low,  $18,000  high  to  $37,000  low  and  $39,000  high.  And  then  they 
climbed  to  August  of  '51  when  they  valued  the  property  at  $29,000 
and  $30,000.  Now  you're  aware  of  the  fact,  aren't  you,  Mr.  Drury, 
that  when  .you  file  a  condemnation  action  that  you  more  or  less 
freeze  the  date  at  which  the  court  will  allow  the  property  to  be 
appraised  at,  and  therefore  there  is  some  reason  for  filing  a  con- 
demnation suit. 

Mr.  Drury:  Isn't  it  true  that  you've  got  to  refile  if  more  than 
a  year  has  elapsed  ? 

Assemblyman  Sumner:  Yes,  this  is  true.  But  isn't  one  year 
enough  time  in  which  to  bring  the  case  to  trial? 

Mr.  Drury:  It  should  be.  I'm  very  familiar  with  that  Carmcl 
Beach  case.  In  my  opinion  it  was  an  excessive  award,  but  perhaps 
that's  in  contempt  of  court 

Assemblyman  Sumner :  The  action  was  filed,  in  that  case,  in 
1952.  You  received  your  first  appraisal  in  1950  so,  just  as  was 
testified  to  last  night,  this  two-year  negotiation  resulted  in  a  ter- 
rific increase  in  value.  Also  in  the  Carmel  Beach  area  under  de- 
fendant Burnett,  there  the  court  award  came  to  $80,213,  and  that 
was  rendered  in  November  of  '53.  And  according  to  your  footnote 
here,  the  '49  appraisals,  so  apparently  as  early  as  '49  the  property 
was  appraised  $22,000  low  and  $25,000  high,  and  by  the  delay  the 
State  paid  $80,000. 

Mr.  Drury:  That's  right. 

Assembh^man  Sumner :  We  have  one  more  here.  Also  in  the 
Carmel  area  with  the  defendant  Riley,  the  action  was  filed  in  '52, 
stipulated  judgment  in  that  case.  In  other  words,  the  State  agreed 
to  a  judgment,  feeling  apparently  that  this  was  fair,  $34,500 ;  and 
the  footnote  here  would  indicate  that  the  1951  appraisals  were 
$15,000  low  and  $15,100  high.  Apparently  this  was  pretty  well 
defined.  Since  we  stipulated  to  $34,000,  wouldn't  that  seem  to 
prove  the  point  conclusively  that  there  is  a  great  deal  of  merit  in 
using  the  same  procedures  that  are  used  by  the  Department  of 
Public  Works  where,  at  least  in  my  case  down  in  Southern  Cali- 
fornia and  the  cases  I've  seen  as  a  private  lawyer,  they  file  these 
actions,  bang,  and  then  they  talk  about  it  and  they  freeze  the 
value  on  it  so  you  don't  have  a  chance  to  have  the  property  bid  up. 
(Transcript  of  Proceedings,  March  26,  1958,  committee  files,  pages 
55-57.) 

Deter'ioroting  Local  Relationships 

Transcripts  of  hearings  held  during  the  past  four  years  carry  much 
testimony  on  dissatisfaction  of  local  agencies  with  commission  policy. 
Concern  of  local  government  centers  on  three  points : 

1.  Delay  in  acquisition  is  increasing  purchase  costs  beyond  appro- 
priations and  threatening  locally  endorsed  park  and  recreation  pro- 
grams. 

2.  Park  commission  changes  in  acquisition  and  development  plans 
have  been  made  without  local  approval. 
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3.  Delay  in  acquisition  following  tlie  appropriation  of  funds  has 
resulted  in  loss  to  property  owners. 


My  name  is  Willis  H.  Miller,  and  I  am  Director  of  Planning  for 
8an  Diego  County.  I  am  speaking  for  San  Diego  County  by  direc- 
tion of  the  Board  of  Supervisors.  *  *  * 

San  Diego  County  is  genuinely  concerned  about  delay  in  spend- 
ing money  allocated  for  land  acquisition  for  state  parks.  Our  con- 
cern is  because  the  longer  acquisition  is  postponed,  the  less  land 
can  be  acquired  wdth  allocated  funds.  Month  by  month  land  prices 
increase,  and  once-vacant  properties  are  built  up.  The  San  Diego 
County  Board  of  Supervisory  has  requested  prompt  action 
in  this  field,  and  has  offered  full  co-operation  and  assistance.  Of 
particular  concern  are  the  $650,000  for  land  acquisition  at  Im- 
perial Beach  and  the  $100,000  for  land  acquisition  at  Moonlight 
l^each  allocated  by  the  "Five-year  Program"  approved  by  the 
State  Park  Commission  in  1956.  To  date,  none  of  this  money  has 
been  spent,  and  a  Moonlight  Beach  land  acquisition  plan  which 
differs  from  that  recommended  by  San  Diego  County  was  ap- 
proved without  discussing  the  proposed  changes  with  the  county. 

Of  equal  concern  to  San  Diego  County  is  our  inability  to  get 
action  on  spending  the  $409,000  specifically  appropriated  by  Chap- 
ter 2381,  Statutes  of  1957,  ''*  *  *  for  the  acquisition  and  develop- 
ment of  state  beaches  in  San  Diego  County,  pursuant  to  plans  to 
be  mutually  agreed  upon  by  the  State  Park  Commission  and  the 
Board  of  Supervisors  of  San  Diego  County. ' '  The  board  of  super- 
visors has  recommended  to  the  State  Park  Commission  specific 
parcels  of  beach  land  which  it  considers  appropriate  for  acquisition 
with  these  funds.  To  date  we  have  not  even  been  able  to  arrange 
a  conference  on  that  matter.  (Subcommittee  Hearing,  Transcript 
of  Proceedings,  November  24,  1958,  committee  files  page  60.) 


Mr.  McLaughlin:  (Francis  M.  McLaughlin,  Deputy  to  Super- 
visor Chase)  Before  I  make  any  comment,  Madam  Chairman,  1 
think  while  I  appear  with  the  permission  of  the  board  of  super- 
visors (County  of  Los  Angeles),  primarily  I  appear  as  a  represent- 
ative of  the  chairman  of  the  board.  The  comments  I  make  are 
based  on  my  experience  in  the  past  five  years  dealing  wdth  the 
commission  on  legislative  matters,  also  as  the  official  representative 
of  the  City  of  Santa  Monica. 

1  think  the  basic  problem  that  we  have  are  the  interminable  time 
lags  between  the  time  that  you  people  appropriate  and  the  time 
that  acquisition  or  appraisals  even  are  begun.  1  think  this  has  been 
pointed  out  in  the  past — all  day  yesterday — is  a  twofold  damaging 
thing.  Particularly  in  a  metropolitan  county,  property  values  are 
skyrocketing  as  any  of  the  Los  Angeles  Assembhmen  can  tell  you, 
having  gotten  their  tax  bills  just  recently,  but  also  it's  a  great 
hardship  on  a  property  owner.  You  make  an  announcement  that 
the  Legislature  is  going  to  buy  or  has  api)roved  an  appropriation 
for  a  park  or  a  beach  in  a  certain  area,  you  immediately  put  a 
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bliofht  Oil  the  ])ropert3'.  Tlio  man  doesn't  Icnow  exactly  when  his 
property  is  j?oin^  to  be  acquired.  It's  difficult  for  him  to  finance 
it  if  he  wants  to  develop  it.  I  think  this  can  be  best  illustrated  by 
two  projects  in  our  area.  One  v.as  Point  DuI\Iay  State  Beach  Park. 
This  was  approved  by  the  Pegislatiire  in  1957  and  an  appropriation 
of  $800,000  to  accjuive  the  land.  It  should  be  explained  that  there 
developed  a  difference  of  opinion  between  the  commission  and  the 
county  relative  to  the  size  of  the  project.  The  commission  felt  the 
project  should  encompass  the  entire  beach  area  and  all  of  the 
upland  area.  Xow  parenthetically  T  mii>ht  explain  here  that  $800,- 
000  will  not  buy  even  all  of  the  beach  area  so  the  inclusion  of  the 
upland  area  was  academic  and  the  board  of  supervisors  felt  that 
it  was  unfair  to  the  people  in  this  area  to  include  it  when  it  was 
obvious  there  would  be  no  money  at  least  for  5  to  10  years  ever 
to  acquire  it.  This  difference  was  resolved  and  on  July  26,  1957. 
the  commission  approved  the  county  plan  at  their  meetino^  and 
ordered  their  staff  to  bepfin  acquisition  ;  but  it  was  not  until  Jan- 
uary 20,  1958,  Avhich  is  a  difference  of  about  six  months,  that  the 
lios  Anoreles  office  of  the  division  received  instructions  from  Sac- 
ramento to  beo'in  their  appraisals  and  acquisition.  I  can  point  out 
the  hardships,  and  in  a  six-month  period  in  the  Malibu  area  prop- 
erty values  have  increased  I  would  say  at  a  minimum  of  15  per- 
cent or  better.  *  *  *  ( Transcript  of  Proceedings,  November  24  and 
25,  1958,  Committee  Files,  pao^es  7  and  8.) 


Assemblyman  Unruh :  T^et  me  ask  you  what  happened  on  the 
Santa  Monica  Beach  properties  that  Mr.  McLauorhlin  testified  on 
before.  AVhy  was  the  master  plan  which  was  submitted  by  the  City 
of  Santa  Monica  and  the  board  of  supervisors  and  approved  by  the 
State  Park  Commission  later  on  chantjed  without  the  knowledofe  of 
either  of  the  local  bodies? 

Mr.  Hennessey:  That's  a  very  difficult  question  for  me  to  answer 
as  to  why  it  was  chaiifred.  That's  a  matter  that  comes  within  the 
preroprative  of  ]\Tr.  Robert  Hatch.  However,  T  do  know  that  I  sent 
memos  up  north,  T  have  a  complete  record  of  the  Santa  Monica 
Beach  on  the  1957  Omiiihvs  Bill  and  it  shows  that  T  sent  memos 
up  north  callinp:  their  attention  to  the  fact  that  the  city  wanted  the 
property  acquired  solidly  between  the  Ocpan  Park  and  the  Santa 
Monica  Pier  and  T  have  always  understood  there  was  a  complete 
understandinp:  on  that.  When  the  maps  Avere  sent  to  us  after  the 
October  17th  meetinp:  of  this  year  and  I  received  a  call  from  the 
City  of  Santa  Monica,  they  wanted  to  see  the  maps,  and  when  I 
brought  them  down,  why  they  blew  their  tops. 

Assemblyman  T^nruh  :  Because  they  were  different. 

Mr.  Hennessey:  They're  entirely  different.  As  T  understand  it 
they  considered  it  a  breach  of  faith  because  under  the  ajrreement 
they  were  to  buy  solid  in  accordance  with  these  plans  as  approved 
by  the  City  of  Santa  Monica,  ]\Ir.  Drury  and  the  State  Park  Com- 
mission. 

Assemblyman  Ilnruh:  AVhat  would  you  have  recommended;  is  it 
sound  procedure  to  hedge-hop  around  and  pick  up  a  parcel  here 
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and  a  parcel  there  or  would  it  have  been  sounder  to  buy  solidly  as 
far  as  the  money  would  go? 

Mr.  Hennessey:  Let  me  answer  that  ([uestion  in  two  ways  and 
I'll  also  take  care  of  Assembl^^man  Collier's  question.  When  we 
originally  started  buying  the  property  along  the  coast  of  Califor- 
nia under  Chapter  1422  of  1945,  our  instructions  were  to  buy  only 
vacant  property.  That  is  how,  at  that  time,  we  bought  just  certain 
areas,  vacant  lots  in  between.  However,  under  the  $2,000,000  that 
was  appropriated  in  1957  it  was  my  understanding  it  was  to  be 
in  conformity  with  the  City  of  Santa  Monica's  idea  of  putting  in 
this  parking  lot  from  Ocean  Park  Pier  to  Santa  Monica  back  to 
the  so-called  speedway.  It  is  not  a  good  idea  in  this  case  to  buy 
irregularly  because  in  doing  that  you  enhance  the  value  of  the 
other  property  and  of  properties  in  that  area  are  going  up  in  value. 

Assemblyman  Unruh:  What  will  it  cost  now  to  acquire  that 
property?  Would  $2,000,000  acquire  that  property? 

Mr.  Hennessey :  No,  sir,  it  will  not. 

Assemblyman  Unruh :  How  much  of  it  will  it  acquire  ? 

Mr.  Hennessey:  Well,  all  I  can  tell  you  is  that  Ave  have  about 
nine  parcels  under  condemnation  right  now  under  the  old  appro- 
priation. We  just  had  an  appraisal  completed  and  it  reveals  an 
enhancement  in  value  of  25  percent  per  parcel.  (Transcript  of  Pro- 
ceedings, November  24  and  25,  1958,  Committee  Files,  pages  31 
and  32.) 

Heavy  Acquisifion  Load 

The  present  acquisition  load  of  the  Division  of  Beaches  and  Parks  is 
too  great  for  this  agency  to  handle  efficiently.  This  conclusion  is  inde- 
pendent of  policy  and  procedural  complications  discussed  in  previous 
sections  and  is  related  solely  to  the  normal  bureaucratic  difficulty  of 
staffing,  training  and  directing  the  pei'sonnel  necessary  to  handle  such 
a  crash  program.  These  problems  are  well  summarized  in  a  memoran- 
dum b}^  E.  A.  Aronstein,  department  administrative  officer  to  Director 
DeWitt  Nelson :  ^ 

The  recent  large  appropriations  for  new  park  acquisitions  pre- 
sent to  the  department  and  the  division  a  challenge  of  the  highest 
order.  The  program  will  require  that  a  total  of  between  four  and 
five  thousand  parcels  be  acquired  within  the  next  four  years.  This 
means  that  betAveen  1,000  and  1,250  acquisitions  must  be  completed 
annually;  5  a  day,  110  a  month. 

Measured  against  accomplishments  of  the  1956-57  Fiscal  Year 
this  represents  a  very  large  increase.  During  the  1956-57  Fiscal 
Year  the  Los  Angeles  office  completed  65  acquisitions  and  the  Sac- 
ramento office  74  acquisitions  for  a  total  of  139  completed  acquisi- 
tions. The  Los  Angeles  office  had  completed  negotiations  and  placed 
in  escrow  an  additional  21  parcels.  Also  22  parcels  contained  in 
four  condemnation  suits  had  been  acquired  by  stipulation  in  that 
year.  However,  of  these  22  none  had  originated  during  the  1956-57 
Fiscal  Year.  Information  regarding  uncompleted  acquisitions  was 


s  "Review  of  Park  Acquisition  Program  and  Procedure,"  Aug^ust  29,  1957;  see  Ap- 
pendix D,  page  196,  for  tlie  full  memorandum  which  is  included  as  support  for 
the  findings  of  this  report. 
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not  available  for  the  Sacramento  office.  A  total  of  two  acquisitions 
was  completed  as  a  result  of  condemnation  actions  during  the  1956- 
57  Fiscal  Year.  This  is  a  fractional  percentage  of  the  total  acqui- 
sitions   *  *  * 

Based  on  acquisitions  completed  during  the  1956-57  Fiscal  Year 
simple  arithmetic  leads  one  to  the  conclusion  that  at  the  rate  of 
accomplishment  during  that  year  it  would  take  us  32  years  to  com- 
plete the  present  park  acquisition  program. 

In  order  to  ascertain  whether  or  not  additional  staffing  is  neces- 
sary to  accelerate  our  program  or  whether  our  problem  lies  else- 
where I  obtained  data  from  the  Highway  Division  as  to  the  average 
annual  output  per  negotiators.  They  advised  that  the  annual  aver- 
age production  per  man  year  was  220  parcels.  The  average  annual 
output  in  the  Division  of  Beaches  and  Parks  was  13  parcels  per 
man  year.  Both  of  these  figures  exclude  top  supervision.  It  is 
conceded  that  both  the  type  of  acquisition  and  the  particular 
methods  involved  differ  as  between  the  two  divisions.  Nevertheless 
it  would  appear  that  the  contrast  is  much  too  great. 

From  the  above  comments  a  number  of  deductions  may  be  made : 

1.  The  total  number  of  annual  acquisitions  must  be  increased 
almost  tenfold  for  the  division  to  meet  the  goal  set  by  its 
five-year  program  and  by  subsequent  legislation. 

2.  The  average  transactions  completed  per  man  year  appears 
too  low. 

3.  In  many  instances  prices  at  which  parcels  are  negotiated 
are  too  high. 

4.  Of  the  total  number  of  acquisitions  completed  too  few  are  a 
result  of  condemnation  action. 

5.  There  is  too  great  a  time  lag  between  the  date  the  resolution 
of  the  commission  is  adopted  and  the  condemnation  action 
is  filed. 

No  single  solution  to  all  of  these  problems  appears  at  hand.  By 
far  the  most  important  problem  from  the  public  relations  point  of 
view  is  the  obligation  we  have  to  complete  the  acquisition  program 
within  the  prescribed  period.  The  1958-59  Fiscal  Year  budget 
request  carries  a  request  for  four  new  positions  in  the  Land  Acqui- 
sition Section.  This  added  to  the  two  positions  requested  for  the 
1957-58  Fiscal  Year  would  give  the  aquisition  section  a  total  of 
26  persons  excluding  top  supervision  and  stenographic  help.  It  is 
obvious  that  at  the  current  rate  of  completing  acquisitions  this 
staff  is  still  far  too  small  to  accomplish  the  desired  results.  The 
contrast  in  the  output  per  man-year  between  the  Division  of  High- 
ways and  the  Division  of  Beaches  and  Parks  forces  me  to  urge  that 
an  immediate  study  be  made  of  the  procedures  in  vogue  in  the 
latter  division.  I  have  been  advised  by  competent  authority  that 
even  under  the  conditions  under  which  this  division  must  operate 
it  is  not  too  much  to  exi)ect  one  man  to  complete  10  projects  a 
month  provided  that  the  procedures  are  adequately  streamlined. 
If  such  a  study  discloses  that  our  procedures  are  satisfactory,  addi- 
tional personnel  should  be  sought. 
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Transfer  of  Acquisition  to  Deportn)ent  of  Finance 

Present  policies  of  the  commission  have  been  incorporated  into  the 
highly  technical  acquisition  process  with  resulting  delay  in  purchase 
programs  and  liigh  cost  to  the  State.  The  previous  sections  of  this 
report  document  the  conflicts  of  the  commission  with  local  agencies  and 
with  the  Legislature  over  the  division's  acquisition  program.  These 
conflicts  will  continue  until  the  normal  operating  activities  of  the  divi- 
sion are  divorced  from  those  of  acquisition. 

Staffing  the  division  to  handle  the  present  temporary  but  heavy  pur- 
cliase  program  would  be  inefficient.  Tlie  crises  in  this  program,  however, 
requires  an  immediate  solution.  The  subcommittee  recommends  that  the 
acquisition  program  be  transferred  to  a  new  division,  in  the  Depart- 
ment of  Finance,  together  with  all  agency  acquisition  other  than  those 
of  the  Division  of  Highways.  This  department,  functioning  as  a  service 
unit,  would  be  in  a  better  position  both  by  philosophy  and  present 
responsibilities  to  protect  the  interests  of  the  State  than  the  many 
agencies  currently  handling  small  and  heterogeneous  purchase  pro- 
grams. The  following  recommendation  of  the  Legislative  Analyst  is 
based  on  a  detailed  review  of  the  division's  acquisition  process,  inter- 
views with  real  estate  purchasing  officers  for  large  financial  institutions, 
land  agents  in  state  service,  and  long  working  experience  with  fiscal 
policy  and  programs.^ 

The  acquisition  activities  together  Avith  the  title  review  function 
and  the  writing  of  concession  agreements  are  technical  real  estate 
functions,  which  could  be  performed  more  effectively  by  a  central 
unit  acting  for  all  state  agencies,  excepting,  perhaps,  the  Division 
of  Highways. 

This  central  unit  should  be  a  part  of  some  larger  agency  such 
as  the  Department  of  Finance.  Its  services  could  be  co-ordinated 
through  a  liaison  position  within  each  client  agency.  This  liaison 
position  should  be  filled  by  a  professionally  qualified  land  agent 
who  can  interpret  the  client's  policies  to  the  central  agency  and 
can  perform  the  review  function  on  behalf  of  the  client.  In  the 
Division  of  Beaches  and  Parks,  this  function  could  be  performed 
satisfactorily  by  an  associate  state  land  agent  or  equivalent. 

Much  testimony  was  submitted  at  subcommittee  hearings  supporting 
the  consolidation  of  state  acquisition  in  a  single  agency.  While  support 
was  primarily  related  to  the  problems  faced  by  the  Division  of  Beaches 
and  Parks,  both  senior  land  agents  of  the  division  favor  such  eventual 
reorganization. 

Mr.  Keller:  May  I  ask  one  question  and  take  advantage  of  Mr. 
Bruno's  being  here  since  he  too  is  a  professional  real  estate  man.  I 
would  like  to  ask  him  his  reaction  to  the  previ(ms  suggestion  that 
tlie  land  acquisition  functions  of  various  agencies,  other  than  the 
Division  of  Highways,  be  combined  into  a  single  agency,  possibly 
h)cate(l  ill  the  De])artment  of  Finance  along  with  the  title  section. 
AVhat  would  be  vour  reaction  to  that? 


*  Survey  of  Oryanization  and  Process  of  the  Division  of  Benches  and  Parks,  op.  cit., 
see  Appendix  A,  page  07. 
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Mr.  Bruno  (Donald  ¥.  Bruno,  Senior  Land  Agent,  Division  of 
Beaches  and  Parks)  :  Referring  to  my  personal  opinion  and  as  you 
indicated  a  professional  land  man,  I  would  say  that  there  are 
drawbacks,  of  course,  both  ways.  However,  I  think  I  would  ulti- 
mately favor  the  idea  of  a  land  organization  placed  in  one  depart- 
ment of  the  State,  aside  from  the  Division  of  Highways  which  is 
too  large  an  organization  to  be  brought  in.  (Transcript  of  Proceed- 
ings, November  24  and  25,  Committee  Files,  page  72.) 


Mr.  Keller :  I  would  like  to  go  back  also  to  something  that  was 
asked  of  previous  witnesses,  1  'm  interested  in  this  from  the  budget 
standpoint,  of  course.  That  is  this  suggestion  that  the  land  acquisi- 
tion functions  of  various  agencies  with  the  possible  exclusion  of 
Highway's  could  be  combined  into  a  single  land  agency,  possibly 
in  the  Department  of  Finance,  but  not  necessarily  so.  What's  your 
reaction  to  such  a  proposal? 

Mr.  Hennessey :  You  're  getting  into  a  matter  of  policy,  but  I 
will  speak  personally  on  that  because  I've  given  a  lot  of  thought 
to  it.  I  believe  that  a  combination  of  all  land  agencies  in  the  State, 
by  that  I  mean  all  agencies  except  Highways  because  the  Highways 
use  federal  funds,  they  have  different  laws  and  they  have  a  multi- 
plicity^ of  things  I  could  enumerate.  However,  we  have  the  land 
section  of  Beaches  and  Parks,  they  have  a  land  section  in  Water 
Resources,  you  have  your  acquisition  board  to  contract  for  agri- 
culture, schools  and  so  forth,  and  I  know  of  cases  where  my  men 
have  been  in  areas  working  in  purchases  and  we  bump  into  men 
from  Water  Resources  and  Highways  working  the  same  area.  I 
think  a  combined  land  section  or  division  or  department,  whatever 
it  would  be,  would  save  the  State  conservatively  in  the  hundreds  of 
thousands  if  not  a  million  or  more  per  year.  I  say  that  with  this 
idea  in  mind  as  I  stated  before  that  land  agents  are  the  real  estate 
agents  for  the  various  divisions,  and  they  can  negotiate  this  prop- 
erty once  it  is  given  to  them  on  the  same  basis  no  matter  where 
they  are  located. 

Mr.  Keller :  I  asked  this  question  with  the  thought  in  mind  of 
the  budgetary  implications.  At  the  moment  as  you  know  I  wear 
two  hats,  and  one  of  my  thoughts  in  connection  with  it  Avas  if  they 
could  be  combined  you  could  get  more  work  out  of  a  given  number 
of  men  or  get  a  certain  amount  of  work  with  fewer  men  and  I  put 
that  as  a  question,  could  you  not  actually  save  the  manpower  by 
this  method  and  also  in  connection  with  having  the  title  section 
centrally  placed  would  this  not  save  time  in  this  title  searching. 

Mr.  Hennessey :  Certainly  if  it  was  all  centralized  it  would  save 
time  and  money,  although  I  would  say  in  the  Division  of  Beaches 
and  Parks  you  would  still  have  to  have  one  or  two  employees  there, 
whether  they  be  called  title  men  or  not  to  process  the  documents 
to  the  commission.  After  all  in  the  final  analysis  it  is  the  Depart- 
ment of  Finance  that  approves  everything  pertaining  to  the  docu- 
ments although  we  have  some  very  capable  men,  don't  get  me 
wrong,  in  the  title  section.  (Hearing,  Transcript  of  Proceedings, 
Committee  Files,  November  24  and  25,  pages  46  and  47).  Assembly 
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Bill  No.  717  included  in  this  report  should  be  adopted.  This  measure 
creates  a  State  Properly  Acquisition  Division  in  the  Department 
of  Fina)i(e  and  Iransfeis  to  tliis  agency  all  real  property  acquisi- 
tion ])rograms  of  all  agencies  except  that  of  the  Division  of  High- 
ways. In  addition  to  meeting  a  critical  situation  in  the  Division  of 
Beaches  and  Parks,  this  consolidation  of  the  land  purchase  func- 
tion will  have  the  statewide  advantages  of  economy  and  efficiency 
resulting  from  a  single  specialized  service  agency  functioning  un- 
der a  single  state  policy  with  appropriate  lines  of  authority  and 
responsibiIit3^ 

PARK  PLANNING-TiMING  INADEQUACIES 

The  timing,  use  and  adequacy  of  the  present  recreation  and  park 
program  planning  has  been  questioned  in  the  hearings  of  the  subcom- 
mittee and  critically  reviewed  by  the  Legislative  Analyst.  The  budget 
submittals  of  the  Division  of  Beaches  and  Parks  and  the  legislative 
appropriations  for  park  purposes  made  available  during  the  last  three 
sessions  of  the  Legislature  have  not  been  preceded  by  proper  site  devel- 
opment plans,  analysis  of  recreation  requirements,  and  potentiality  of 
each  area,  the  appropriate  determination  of  the  area  to  be  purchased, 
and  the  costs  of  the  development.  The  result  is  that  estimated  acquisi- 
tion and  development  costs  submitted  for  legislative  review  in  con- 
junction with  hearings  on  the  budget  have  often  far  exceeded  actual 
costs.  This  failure  to  properly  plan  and  submit  a  true  picture  of  cost 
to  the  Legislature  has  not  permitted  that  branch  to  establish  priorities 
between  projects  competing  for  available  funds.  The  Legislature,  con- 
sequently, has  been  and  shall  continue  to  be  dependent  upon  the  staff 
of  the  Division  of  Beaches  and  Parks  for  recommendations  among  com- 
peting projects.  The  subcommittee  is  satisfied  that  the  Legislature  in 
this  regard  has  not  been  presented  the  full  facts  regarding  development 
plans  and  costs. 

This  lack  of  preauthorization  study  and  appropriate  planning  has 
placed  the  division  in  the  position  of  working  against  a  predetermined 
dollar  amount  when  plar^ning  the  area  to  be  acquired  rather  than  using 
the  planning  tool  as  a  method  of  determining  the  optimum  recreation 
potential  of  the  general  area  involved.  Planning,  further,  should  be  the 
basis  for  the  amount  of  use  and  type  of  use  permitted  in  each  recreation 
area.  It  appears  to  the  subcommittee  that  the  planning  activities  of  the 
division  should  follow  three  categories  related  to  the  purpose  for  which 
eacli  category  is  determined  and  varied  in  detail  depending  upon  that 
purpose : 

1.  Preliminary  or  reconnaisance  type  planning  should  be  used  by  the 
division  as  a  basis  for  budget  requests  involving  plainiing  money  for 
feasibility  studies  on  specific  park  and  recreation  areas. 

2.  Using  these  budgeted  funds,  site  developmental  plans  to  feasibility 
standards  should  be  prepared  showing  the  general  location,  number 
and  types  of  facilities  and  uses  projected  for  the  area.  Such  plans 
shoulcl  be  appropriate  for  costing  the  facilities  and  projecting  the 
visitor  day  use  of  each  facility  for  the  determination  of  benefit-cost 
ratios.  Tlie  report  submitted  to  the  Legislature  should  show  the  stages 
of  development  costs  and  those  related  to  operation  maintenance  on  a 
yearly  basis.   This  study  should  be  the  basis  for  authorization  and 
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appropriation  by  tlie  Legislature  for  the  project  and  for  development 
of  the  specific  area. 

3.  Following  the  appropriation  of  funds  for  the  purchase  and  de- 
velopment of  a  designated  area,  preconstruction,  engineering,  design 
and  economic  studies  can  be  prepared  to  bid  standards  preparatory  to 
initiating  the  first  stage  in  the  construction  program. 

These  accepted  stages,  all  requiring  different  detail  in  the  studies  and 
increasing  in  cost  with  intensity,  are  the  normal  steps  used  in  the 
selection,  preparation  of  plans,  and  costs  for  any  engineering  or  con- 
struction project.  They  are  basic  to  present  procedures  and  practice  by 
both  public  and  private  agencies.  A  review  of  the  process  time  and  use 
of  present  park  and  recreation  planning  by  the  Division  of  Beaches  and 
Parks  prepared  for  the  subcommittee  by  the  Legislative  Analyst  is 
contained  in  the  appendix  of  this  report.  It  is  clear  from  the  following 
questions  posed  by  the  Legislative  Analyst's  study  that  these  accepted 
processes  have  not  been  utilized  by  the  Division  of  Beaches  and  Parks  ■} 

(1)  Why  is  the  planning  which  leads  to  acquisition  of  land  for  a 
park  separated  from  the  planning  which  leads  to  the  creation  of 
a  park  on  that  land  ? 

(2)  Why  is  planning  not  carried  to  a  point  where  probable  total  costs 
and  end  product  can  be  seen  before  the  land  is  purchased?  We 
feel  that  this  could  be  accomplished  without  costly  detailed  plan- 
ning or  undue  loss  of  time. 

(3)  Why  is  the  advance  planning  leading  to  land  acquisition  (greatly 
predetermining  the  quality  of  the  completed  state  park)  the 
responsibility  of  state  park  rangers  instead  of  professional  park 
planners?  (The  latter  would  not  preclude  consultation  between 
the  professional  park  planners  and  the  rangers.) 

Resulting  Conflicts 

During  the  past  two  interims  the  division  and  commission  have  been 
under  strong  local  agency,  legislative  and  private  interest  group  attack 
directed  tow^ard  its  failure  to  recognize  that  recreation  constitutes  a 
valid  park  purpose.  Part  of  the  reason  for  this  attack  is  based  on  the 
commission's  failure  to  prepare  sound  developmental  plans  based  on 
the  characteristics  of  the  terrain,  the  land  classes,  water  and  the  general 
carrying  capacity  of  the  area.  If  appropriate  planning  procedure  and 
principles  were  utilized  by  the  commission  and  the  division,  uses  could 
be  expanded  or  contracted  in  a  rational  way  that  would  have  a  much 
more  appealing  argument  than  the  present  park  concepts  of  the  com- 
mission. The  failure  to  properly  plan  and  to  recognize  planning  as  a 
tool  of  conservation  of  prime  recreation  areas  has  resulted  in  internal 
conflicts  within  the  division,  between  the  park  ranger  classes  and  the 
professional  planners.  These  conflicts  have  been  highlighted  in  the  fol- 
lowing paragraphs  from  the  Legislative  Analyst's  report  i^ 

(1)  A  basic  difference  of  ()j)iniou  or  philosophy  regarding  the  pri- 
mary purpose  of  a  state  park  and  the  State  Park  System. 

^Survey  of  Organization  and  Processes  of  the  Division  of  Beaches  and  Parks,  op.  cit, 

page  13. 
'^Surrey  of  Organization  and  Processes  of  the  Division  of  Beaches  and  Parks,  op.  cit., 

pages  13-15. 
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(a)  The  rangers,  as  a  group,  tend  to  be  conservationists  in  their 
philosophy  regarding  the  State  Park  System.  The  following 
statement  made  by  the  division  chief  in  the  March,  1958, 
News  and  Vieivs — the  official  honse  organ  of  the  Division  of 
Beaches  and  Parks — states  the  conservationists  point  of 
view. 

*'  *  *  #  rjij^g  essential  purpose  of  our  State  Park  System 
is  to  preserve  those  outstanding  landscapes,  with  all  they 
contain  in  flora  and  fauna,  which  are  so  significant  to  the 
entire  State  that  they  are  preserved  inviolate  in  the  State 
Park  System.  ^ ' 

In  passing,  it  might  be  noted  that  the  term  *' recreation" 
is  not  contained  in  the  name  of  any  state  park — even  those 
with  primarily  a  recreational  purpose.  Folsom  Lake  State 
Park  was  originally  designated  on  development  plans  as 
Folsom  Lake  Recreational  State  Park,  but  the  term  "rec- 
reational" was  removed  before  the  name  became  official. 

(b)  The  professional  park  planners  (landscape  architects,  archi- 
tects, etc.)  have  a  different  view  or  philosophy  regarding 
the  State  Park  System.  This  group  tends  to  think  in  terms 
of  developing  a  state  park,  and  the  State  Park  System,  to 
its  optimum  potential  for  enjoyment  of  the  scenic  beauties 
afforded  and  at  the  same  time  providing  for  active  recrea- 
tion and  family  occupancy  while  giving  full  consideration 
to  sound  conservation  practices. 

The  professional  park  planners  would  open  more  trails 
and  camp  sites  and  would  provide  recreational  areas  for 
those  who  remain  in  the  parks  over  night  or  over  several 
nights.  Their  view  is  that  parks  are  for  adults  and  their 
children,  both  of  whom  need  facilities  for  active  recreation 
while  they  are  in  the  state  parks. 

This  faction  further  contends  that  the  scenic  beauty  of 
many  parks  goes  unen joyed  by  the  public  for  lack  of  suf- 
ficient paths  and  trails  within  the  parks. 

There  does  seem  to  be  a  lack  of  enthusiasm  present  in  the 
administration  of  the  Division  of  Beaches  and  Parks,  for  the 
purely  recreational  type  of  park. 

The  criteria  being  used  by  the  Division  of  Beaches  and 
Parks  to  guide  the  selection  and  development  of  areas  to  be 
included  in  the  state  park  system  appears  to  be  an  inade- 
quate basis  for  planning  to  meet  California's  current  and 
future  recreational  needs.  These  criteria  (see  Exhibit  V) 
developed  some  30  years  ago  are  basic  and  certainly  should 
not  be  completely  cast  aside ;  however,  they  need  consider- 
able amplification  and  up-dating  to  meet  the  present  day 
concepts  of  recreation  and  conservation. 

Compotibil'ify  of  Planned  and  Confrolled  Multiple  Use 

While  this  conflict  between  park  and  recreation  concepts  was  fully 
reviewed  in  the  1957  report  of  this  subcommittee,  investigations  dur- 
ing the  past  interim  emphasize  the  fact  that  under  proper  planning 
controls  the  beauty  of  selected  areas  can  be  maintained  in  spite  of 
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I'ecreation  use  if  the  developmental  planiiin<2:  controlliiip:  tlie  use  is 
related  to  seientific  principles.  Some  of  tlie  feai's  of  the  commission  and 
the  park  rano-ers  in  the  division  are  related  to  the  fear  tliat  pyramiding: 
recreation  demand  in  California  mijilit  well  (U'stroy  existin<i'  j^ark 
areas.  While  tlie  feelin<i-  of  halanced  park  planning  has  developed  with 
the  conservation  princi]')le  and  is  relatively  new,  it  is  the  helief  of  the 
subconmiittec  that  conti'olled  nses  determined  by  sound  plannin^y  will 
permit  the  satisfaction  of  the  recreation  demand  without  destroying; 
tlie  areas  under  use.  Of  great  concern  to  the  subcommittee  is  the  pres- 
ent uncontrolled  recreation  uses  threatenino;  the  timber  and  water 
])roduction  areas  of  the  State.  These  areas  whose  prime  purpose  is  the 
production  of  water  and  timber  can,  under  proper  control,  maintain 
this  purpose  and  permit  relatively  intense  recreation  use.  These 
demands  can  be  met  without  destroying  the  timber  and  water  produc- 
ing characteristics  of  the  upper  basins  of  our  main  streams  which  must 
be  used  for  the  production  and  storage  of  water.  All  the  land  in  the 
upper  basins  contribute  to  this  purpose  and  all  of  the  land  has  an 
appropriate  recreation  use  in  full  compatability  with  this  purpose,  if 
overuse  is  not  permitted  to  destroy  watershed  and  timber  producing 
ability  of  the  land  and  thereby  destroy  both  its  main  purpose  and  its 
recreation  potential.  Recreation  use  becomes  incompatible  with  other 
use  and  with  the  major  purpose  of  w^atershed  areas  when  planning  is 
not  based  on  sound  conservation  principles  related  to  land  character- 
istics and  the  ability  of  land  to  sustain  the  pressure  of  use.  The  follow- 
ing planning  principles  are  submitted  as  a  guide  to  general  recreation 
planning  necessary  to  meet  present  and  projected  demand : 

1.  Sound  management  principles  should  control  developmental  plans 
and  thereby  the  use  permitted  for  any  designated  area  in  order  to 
assure  that  the  natural  beauty  be  preserved  through  controlled  densities 
and  open  space  reservations ;  the  prevention  of  water  pollution  and  fire ; 
the  prevention  of  destruction  of  the  land  by  relating  use  to  land  char- 
acteristics and  carrying  capacities. 

2.  Use  should  be  prevented  on  undeveloped  areas  lacking  proper 
sanitary  facilities  and  fire  control,  but  development  of  facilities  must 
be  adequate  to  meet  recreation  demand  buildup. 

3.  Public  and  private  water  developmental  programs  should  be 
planned,  constructed  and  administered  to  enhance  the  economy  of  the 
area  by  recognizing  that  recreation  constitutes  a  major  industry.  De- 
velopmental plans  should  provide  a  balance  between  public  and  private 
ownership  of  recreation  facilities  available  for  public  use  in  order  to 
strengthen  the  tax  base  available  to  local  government  to  finance  the 
service  such  governmental  units  must  provide  the  recreationist. 

4.  The  planning  of  public  recreation  facilities  should  include  provi- 
sion for  greater  contribution  by  the  using  public  to  their  costs  of  con- 
struction and  administration. 

The  broad  pioneering  work  in  the  field  of  recreation  planning  and 
development  done  by  the  Department  of  Water  Resources  is  receiving 
national  attention.  The  studies  might  well  be  used  preliminarily  by 
the  division  in  establishing  standards,  criteria  and  densities  for  develop- 
mental planning.  The  following  excerpt  from  the  Legislative  Analyst's 
review  indicates  the  nature  of  this  work :  ^ 

^Survey  of  Organization  and  Processes  of  the  Division  of  Beaches  and  Parks,  op.  cit., 
p<iS6S  15-17. 
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*  *  *  tlio  j]:uidin<2^  principles  developcil  for  the  Department  of 
AVatcr  Resources  by  the  private  oi-j>aniza1ion,  J*acifie  Planning  and 
Research,  may  be  paraphrased  to  amplify  and  update  the  criteria 
now  being'  nsed  as  a  gnide  for  expanding  and  developing  the  state 
park  sj^stem. 

Paraphrased,  these  general  principles  are : 

(1)  Basic  consideration  for  overall  development  and  expan- 
sion of  the  state  park  system  should  be  the  needs  of  Cali- 
fornia's expanding  population  as  determined  by  popula- 
tion growth  projections,  demand  for  public  recreation,  a 
projection  of  this  demand  by  type,  and  an  exhaustive  rec- 
reational inventory  of  the  existing  state  park  system  as 
well  as  all  potential  recreation  areas  of  the  State. 

(2)  A  cost-benefit  analysis,  based  upon  a  generalized  site 
development  plan  and  an  acceptable  methodology  of 
translating  recreation  benefits  into  economic  terms,  should 
be  made  for  every  plan  of  acquisition  and  development. 

(3)  Recreation  use  and  development  plans  must  conform  to  the 
highest  standards  of  conservation  and  land  management, 
considering  optimum  recreation  use  of  an  area  only  in 
relation  to  these  standards. 

(4)  All  plans  should  provide  for  the  development  of  indi- 
vidual areas  in  stages,  as  population  growth  and  recrea- 
tion needs  of  the  State  require. 

(5)  The  recreational  use  of  an  area  should  be  analyzed  in 
light  of  the  competing  economic  uses  of  the  area  but  in 
full  recognition  that  recreation  constitutes  a  major  in- 
dustry. 

(6)  Best  land  use  should  control  the  projected  dvelopment  in 
any  sub  area  but  insofar  as  possible,  the  overall  develop- 
ment plan  of  a  total  recreational  area  should  be  balanced 
so  as  to  make  the  area  attractive  to  recreationists  of  many 
interests, 

(7)  Recreational  areas  and  facilities  should  be  planned  to 
take  full  advantage  of  the  natural  features  and  scenic 
beauty  the  area  affords. 

(8)  State  parks  should  be  planned  as  a  segment  of  an  overall 
recreational  area  which  comprehends  both  private  and 
public  developments  conforming  to  careful  zoning  based 
upon  a  master  plan  for  development  of  the  area.  State 
parks  per  se  may  include  a  balance  of  public  and  private 
(through  long  term  leasehold)  development  for  the  opti- 
mum use  and  enjoyment  of  the  public. 

It  is  the  recommendation  of  the  subcommittee  that  Assembly  Bill  No. 
720  providing  for  planning  to  feasibility  standards  before  legislative 
appropriation  for  purchase  and  development  of  recreation  and  park 
areas  be  accepted.  This  measure  will  permit  multiple  use  of  some  park 
and  recreation  areas  for  such  activities  as  timbering,  grazing,  hunting, 
fishing,  swimming  and  camping  when  the  nature  of  the  area  and  its 
characteristics  have  been  thoroughly  examined  and  a  plan  developed 
to  control  such  use.  Other  areas  should  be  reduced  in  intensity  to  pro- 
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tect  timber  groves  beyond  value  and  areas  of  great  ])eauly  and  quality 
now  being  threatened  by  irrational  overuse. 

RESERVOIR  RECREATION  AREAS 

The  value  of  reservoirs  developed  by  public  and  private  agencies  for 
recreation  has  been  well  documented  in  the  reports  of  this  subcommittee. 
If  the  reservoir  area  is  properly  planned  to  furnish  balanced  public- 
private  facilities,  a  tax  base  can  be  built  into  the  area  to  offset  the  loss 
of  the  taxes  involved  in  the  removal  of  the  land  from  tax  rolls,  or  in  the 
case  of  privately  owned  reservoirs  additional  use  can  be  generated  both 
to  the  benefit  of  the  locality  and  to  the  private  owner.  The  number  and 
location  of  these  facilities  and  the  development  of  a  balanced  public- 
private  resource  can  be  determined  by  site  planning  studies  at  the  time 
the  engineering  and  economic  investigations  are  accomplished  for  the 
project. 

No  agency  in  State  Government  is  now  responsible  to  assure  that 
recreation  planning  is  a  part  of  the  developmental  plans  for  all  reser- 
voirs, public  and  private,  in  the  State.  It  is  not  the  finding  of  the  sub- 
committee that  a  single  state  agencj^  or  state  agencies  should  be  given 
the  responsibility  of  recreation  planning  in  conjunction  with  all  water 
programs,  but  it  is  the  conclusion  of  the  committee  that  some  state 
agenc}^  should  co-ordinate  such  planning  with  the  other  public  and  pri- 
vate agencies  to  assure  that  this  resource  not  be  neglected.  Such  planning 
on  the  part  of  other  public  agencies  and  privately  owned  public  utilities 
has  been  neglected  because  of  legislative  failure  to  authorize  the  ex- 
pense of  planning  and  administering  the  recreation  resources  as  a 
legitimate  function  of  the  public  agenc.y  or  as  a  legal  charge  in  the 
determination  of  rates  for  water  and  power. 

It  is  the  recommendation  of  the  subcommittee  that  additional  author- 
ity be  granted  the  Deparment  of  Water  Resources  to  co-ordinate  the 
recreation  planning  around  reservoir  areas  with  public  and  private 
agencies  to  assure  that  these  resources  not  be  neglected.  The  present 
responsibilities  of  the  Department  of  Water  Resources  regarding  small 
watershed  development  programs  are  sufficiently  great  to  cause  the 
department  at  this  time  to  concern  itself  with  recreation  planning. 
Additional  authority  would  be  useful  to  the  department  in  this  co- 
ordinating function.  The  two  measures,  Assembly  Bill  Nos.  1294  and 
1295  included  with  this  report,  should  be  adopted.  These  measures 
permit  public  and  private  agencies  to  expend  funds  for  planning,  de- 
veloping and  maintaining  recreation  facilities  in  conjunction  with 
reservoirs.  They  also  permit  public  agencies  and  private  utilities  to 
defray  the  cost  of  such  programs  as  a  legitimate  charge  in  the  sale  of 
water  and  power. 
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PART  I 

SURVEY  OF  ORGANIZATION  AND  PROCESSES  OF 

THE  DIVISION  OF  BEACHES  AND  PARKS  AND 

RECOMMENDATIONS  FOR  CHANGES 

A.     GENERAL 

The  Division  of  Beaches  and  Parks  as  a  major  unit  within  the  Depart- 
ment of  Natural  Resources,  performs  all  management  activities  of  the 
State  Park  System  according  to  policies  established  by  the  State  Park 
Commission. 

The  commission  is  the  statutory  administrative  head  of  the  division, 
eifecting  its  policies  through  the  chief  as  nominal  head  of  the  division. 
Because  the  existing  provisions  of  the  Public  Resources  Code  vest  the 
responsibility  for  administrative  jurisdiction  in  the  commission,  the 
Director  of  the  Department  of  Natural  Resources  is  limited  in  the  ad- 
ministrative authority  afforded  him  with  respect  to  the  division,  and  for 
the  most  part  can  only  advise  and  provide  routine  housekeeping  func- 
tions. However,  procedures  initiated  by  the  Department  of  Finance 
have  accorded  the  Director  of  the  Department  of  Natural  Resources  an 
important  review  role  in  property  acquisitions  for  the  State  Park 
System. 

The  division's  headquarters  operations  are  in  Sacramento  and  its 
field  activities  are  conducted  through  six  district  offices  which  at  this 
writing  are  located  in  Eureka,  Santa  Rosa,  San  Francisco,  Monterey, 
Stockton  and  San  Clemente. 

B.     ORGANIZATION  OF  THE  DIVISION  OF   BEACHES  AND   PARKS 

The  Chief  of  the  Division  of  Beaches  and  Parks,  the  principal  execu- 
tive officer  of  the  division,  is  responsible  for  administration,  develop- 
ment, protection,  preservation  and  operation  of  the  State  Park  System 
in  accordance  with  policies  of  the  State  Park  Commission.  To  whom  the 
chief  is  directly  responsible  is  a  matter  of  conjecture  because  of  the 
nature  of  this  appointment  and  conflicts  of  applicable  law. 

Through  the  chief,  as  principal  interpreter  of  State  Park  Commis- 
sion policy,  is  shaped  the  character  of  the  State  Park  System  and  the 
Division  of  Beaches  and  Parks. 

The  public  information  officer  reports  directly  to  the  chief  as  indi- 
cated in  Exhibit  I.  This  position  is  responsible  for  all  press  releases  to 
all  media,  for  compiling  and  editing  all  publications  of  the  division 
and  for  the  continuing  development  of  a  public  and  community  rela- 
tions program  on  behalf  of  the  division.  There  is  no  apparent  reason 
why  this  position  could  not  report  through  the  deputy  chief  for  staff 
services  as  a  segment  of  the  Conservation,  Information  and  Interpre- 
tation Unit  shown  in   Exhibit  III. 

The  relationship  of  the  administrative  aid  to  the  chief  is  shown  in 
Exhibit  IT.  With  the  exception  of  analyzing  some  legislative  bills  and 
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processing  water  safety  matters,  this  position  apparently  has  not  been 
utilized  to  carry  any  major  responsibility  or  to  perform  any  task  wliich 
might  not  be  performed  hy  an  able  secretary. 

7.  Business  Services  Section 

This  section,  under  the  supervision  of  an  administrative  services 
officer  II,  performs  the  ''housekeeping",  business  management  and  per- 
sonnel management  functions  of  the  division. 

a.  The  administrative  services  officer  is  responsible  for  the  super- 
vision and  pi'ograming  of  the  activities  of  the  j>usiness  Services  Sec- 
tion and  for  interpreting  policy  relative  thereto.  Because  of  its  per- 
sonal property  purchasing  function  this  position  has  become  involved 
in  such  varied  activities  as  representing  the  division  before  the  Federal 
Communications  Commission  (relative  to  the  installation  of  radio 
transmission  equipment)  and  negotiating  for  purchase  of  a  historic 
ship. 

b.  The  personnel  officer's  position  is  filled  with  an  administrative 
aid  I.  This  position  is  responsible  for  all  routine  personnel  transactions 
of  the  division  including  records,  studies,  the  in-service  training  pro- 
gram and  has  been  assigned  responsibility  for  developing  a  field  manual 
of  operations  and  policy  for  the  division. 

c.  The  concessions  officer  is  responsible  for  drafting,  negotiating  and 
supervising  concession  agreements.  He  is  responsible  for  assuring  com- 
pliance with  the  provisions  of  all  concession  agreements.  These  agree- 
ments are  normally  written  for  a  term  of  five  years.  Rental  of  resi- 
dences within  the  parks  to  private  individuals  are  treated  as  conces- 
sions and  are  negotiated  by  this  officer. 

This  function  is  essentially  one  of  real  property  management  and  as 
such  could  more  logically  be  a  part  of  the  acquisition  unit.  Its  transfer 
to  the  acquisition  unit  would  permit  that  unit  to  negotiate,  draft  and 
administer  concession  agreements  in  keeping  with  sound  principles  of 
property  management  based  on  ever  current  information.  The  acquisi- 
tion unit  should  be  able  to  absorb  this  responsibility  without  the  neces- 
sity of  increased  staff. 

It  is  apparent  from  the  concession  list  (Exhibit  I)  that  a  reappraisal 
and  renegotiation  of  many  of  these  agreements  and  the  enhancement  of 
the  State's  income  therefrom  is  in  order. 

2.  Staff  Services  Section 

Tlie  deputy  chief  for  the  Staff  Services  Section  is  a  newly  created 
position.  This  position,  and  the  Staff  Services  Section,  were  recom- 
mended by  the  Department  of  Finance  in  order  to  consolidate  under 
a  single  deputy  the  numerous  staff  services  units  which  had  been  re- 
porting directly  to  the  chief.  The  main  units  within  this  section  are 
Project  Investigation,  Real  Property  Acquisition,  Development  Plan- 
ning, Conservation  Education,  Ilistor}^  and  Forestry.  Each  of  these 
units  performs  some  technical  service  related  to  real  property  acquisi- 
tion, development  or  operation,  but  has  no  direct  control  over  any 
aspects  of  park  operation. 

a.  The  Forest  Protection  Unit  is  under  the  supervision  of  a  forest 
technician,  now  designated  a  state  park  ranger  V.  It  is  the  duty  of 
this  section  to  plan  and  supervise  the  over-all  forest  protection  program 
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of  the  division.  This  includes  plannino-  nnd  pro^rraniinpf  such  forest 
protection  services  as  fire  lane  mapping  and  control  of  insects  and  tree 
diseases.  The  ranger  in  charge  acts  as  consultant  on  forest  protection 
matters  to  all  district  superintendents  except  in  District  I  which  has 
its  own  forest  technician.  This  section  is  a  one-man  operation  at  the 
present  time  but  the  objective  is  to  have  an  adequate  forest  protection 
program  in  every  district. 

In  order  to  better  co-ordinate  similar  and  related  functions  as  well 
as  simplify  the  work  of  the  deputy  chief  for  staff  services,  this  func- 
tion should  be  joined  into  a  single  unit  w4th  the  wildlife  management 
function.    (See  Exhibit  III.) 

b.  The  Conservation  Education  I^nit,  under  the  direction  of  a 
naturalist  III,  is  charged  with  interpretation  and  explanation  to  the 
public  of  the  natural  history  and  the  flora  and  fauna  of  the  various 
state  parks.  This  is  done  through  exhibits  of  mounted  animals,  rock 
collections,  photographs,  and  nature  hikes  conducted  in  the  parks 
during  the  summer.  Tliis  unit  also  directs  the  division's  audiovisual 
program,  maintains  the  photograph  and  general  libraries  of  the  divi- 
sion and  directs  the  general  public  information  program  within  the 
parks,  i.e.,  where  to  go,  what  to  do,  etc.  Supervision  of  the  division's 
wildlife  management  program  is  centered  in  this  unit,  w^iich  includes 
such  things  as  elk  herd  management  and  ground  squirrel  control. 

This  unit  could  logically  be  joined  with  the  Forest  Protection  Unit, 
the  Public  Information  Unit  and  the  History  Unit  to  comprise  a 
single  administrative  unit  under  a  supervisor  of  conservation,  informa- 
tion and  interpretation.    (See  Exhibit  III.) 

c.  The  History  Unit,  under  the  direction  of  a  historian,  is  responsi- 
ble for  interpreting,  for  public  consumption,  the  cultural  or  man-made 
history  of  the  State.  The  historian  and  his  staff  conduct  basic  research 
on  historic  sites  in  California  and  interpret  the  history  of  given  areas 
for  their  preservation  and  protection  as  units  of  the  State  Park  System. 
Archeological  and  paleontological  research  and  salvage  is  carried  on 
largely  through  contracts  with  colleges  and  universities.  The  historian 
acts  also  as  secretary  to  the  Historic  Landmarks  Advisory  Committee 
and  as  a  staff  advisor  to  the  chief. 

We  believe  the  History  Unit  should  be  made  a  part  of  the  proposed 
Conservation,  Information  and  Interpretation  Unit.  This  would  facil- 
itate joint  use  of  the  exhibits  laboratory  and  the  audiovisual  library 
by  the  Historv  Unit  as  wtII  as  simplifv  its  supervision  by  the  deputy 
chief.  (See  Exhibit  III.) 

d.  The  Project  Investigation  Unit,  under  the  supervision  of  a  state 
park  ranger  VI,  is  staffed  with  rangers  and  landscape  architects.  This 
unit  is  responsible  for  screening  proposed  park  areas,  and  advance 
planning  of  those  areas  judged  acceptable,  prior  to  acquisition  and 
development.  Investigation  and  planning  are  done  by  the  rangers 
assigned  to  the  unit  while  the  landscape  architects  are  used  as  mere 
delineators  for  map  drafting. 

A  comprehensive  field  survey  is  made  of  all  areas  which  pass  the 
preliminary  screening.  A  project  investigation  report  for  each  area 
is  then  developed  from  this  and  other  data  covering  such  considera- 
tions as  terrain,  climate,  natural  scenic  beauty,  wildlife  and  the  park 
development  potential  of  the  area.  Included  in  the  report  are  photo- 
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graphs  of  the  area,  maps,  a  land  use  plan  and  rough  estimates  of  the 
cost  to  acquire,  develop  and  maintain  the  area. 

Before  a  project  investigation  report  is  put  into  final  draft  it  is 
circulated  among  the  appropriate  staff  sections,  the  superintendent  of 
the  district  in  v^^hich  the  project  is  located,  and  the  chief  of  the  divi- 
sion. Comments  and  recommendations  stemming  from  this  review  are 
incorporated  into  the  final  report  before  presentation  to  the  State 
Park  Commission. 

The  project  investigation  function  is  the  equivalent  of  advance  plan- 
ning but  under  existing  procedures  it  does  not  always  yield  an  accu- 
rate indication  of  the  final  boundaries  of  an  acquisition  or  what  the 
State  may  ultimately  pay  for  a  park.  The  cost  estimates  given  in  these 
reports  are  often  far  short  of  the  actual  costs,  with  the  result  that  some 
projects  may  be  reduced  in  scope  or  require  more  money  than  was 
originally  appropriated  by  the  Legislature. 

Another  significant  result  of  this  advance  planning  procedure  is  that 
the  eventual  park  development  must  be  made  to  conform  to  predeter- 
mined boundaries  laid  out  by  the  ranger-investigators.  The  develop- 
ment planners  contend  this  is  the  reverse  of  good  planning  procedure 
since  it  places  undue  restrictions  on  the  quality  of  parks  which  can  be 
developed  from  a  given  area.  In  actual  practice,  the  development  plan- 
ners make  little  use  of  the  advance  plans  drafted  by  the  project  investi- 
gators. 

It  is  the  opinion  of  this  office  that  the  separate  project  investigation 
unit  ought  to  be  abolished  and  its  function  be  assigned  to  the  develop- 
ment section  where  it  logically  belongs. 

e.  The  acquisition  unit,  under  a  supervising  state  park  lands  agent, 
is  responsible  for  the  technical-legal  aspects  of  acquiring  real  property. 
The  organization,  function  and  operation  of  this  unit  have  been  dis- 
cussed in  considerable  detail  in  a  report  dated  February  28,  1958,  made 
to  a  subcommittee  of  the  Assembly  Connnittee  on  Conservation,  Plan- 
ning and  Public  Works.  The  details  of  this  report  are  essentially  accu- 
rate as  of  this  writing  except  those  which  apply  to  the  northern  office 
of  the  Attorney  General.  Both  the  northern  and  the  southern  offices  of 
the  Attorney  General  are  current  in  their  filing  of  beaches  and  parks 
condemnation  actions  where  the  division  has  furnished  complete  and 
accurate  documents  required  for  such  filing.  The  following  conclusions 
and  recommendations  are  based  on  a  review  of  the  previously  mentioned 
report  and  subsequent  interviews  with  top  level  real  estate  purchasing 
officers  for  large  financial  institutions  and  with  land  agents  in  the 
State's  service. 

The  acquisition  activities  together  with  the  title  review  function  and 
the  writing  of  concession  agreements  are  technical  real  estate  func- 
tions which  could  be  performed  more  effectively  by  a  central  unit  act- 
ing for  all  state  agencies,  excepting,  perhaps,  the  Division  of  Highways. 

This  central  unit  should  be  a  part  of  some  larger  agency  such  as  the 
Department  of  Finance.  Its  services  could  be  co-ordinated  through  a 
liaison  position  within  each  client  agency.  This  liaison  position  should 
l)e  filled  by  a  professionally  qualified  land  agent  who  can  interpret  the 
client's  policies  to  the  central  agency  and  can  perform  the  review  func- 
tion on  behalf  of  the  client.  In  the  Division  of  Beaches  and  Parks,  this 
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function  could  be  performed  satisfactorily  by  an  associate  state  land 
agent  or  equivalent. 

(1)  The  i)ractic(^  <>l'  liMvin;;-  two  or  more  indrpcndont  apprniscils  of 
land  to  br  acquired  leads  to  confusioii  regardinjx  the  pri<'e  the 
State  shouUl  pny  for  a  Jii^•oll  piece  of  property.  Except  where 
necessary  for  court  action,  one  api)raisal  sid)jeet  to  careful  re- 
view by  another  qualified  appraiser  should  be  sufticient  and 
would  eliminate  this  source  of  confusion.  This  would  be  some- 
what analogous  to  the  procedure  used  by  the  Division  of  High- 
ways. 

(2)  The  use  of  fee  appraisers,  except  as  necessary  for  court  action, 
is  an  unnecessary  expense  which  could  be  greatly  reduced  by  the 
exclusive  use  of  staff  appraisers.  Conversations  with  real  estate 
brokers  on  the  staff  of  private  financial  firms  which  have  large 
investments  in  real  propert}^  indicate  these  firms  use  their  own 
staff  appraisers  exclusively,  and  have  experienced  no  difficulty 
in  hiring  and  retaining  qualified  appraisers  at  salaries  compara- 
ble to  those  paid  to  state  park  laud  agents.  The  Division  of  High- 
ways also  depends  upon  the  exclusive  use  of  staff  appraisers 
except  where  independent  fee  appraisals  are  required  for  con- 
demnation proceedings. 

Wliether  or  not  the  acquisition  function  is  centralized  as  recom- 
mended, a  considerable  savings  eould  be  realized  within  the  beaches 
and  parks'  acquisition  program  by  substituting  one  staff  appraisal  for 
the  two  fee  appraisals  now  being  used.  The  quality  of  staff  appraisals 
can  be  assured  b}^  a  careful  review  procedure  and  by  a  continuing  in- 
service  training  program.  Whenever  advisable  for  comparison  purposes, 
a  second  staff  appraisal  can  be  prepared  from  the  same  factual  data 
report  used  in  making  the  first  appraisal. 

Amounts  paid  by  the  Division  of  Beaches  and  Parks  to  fee  appraisers 
since  the  begiiniinti-  of  the  If).")^-")?  Fiscal  Year  are  as  follows: 

FisrnI  year  A  mount  paid 

VX^VTu   $157,540 

11)57-58 :.J1. 128,566 

.July  1,  11)58,  to  December  27,  1058 136,419 

By  increasing  the  existing  beaches  and  parks'  acquisition  staff  by 
eight  state  park  land  agents  of  the  associate  level,  all  appraisals,  except 
those  required  for  condemnation  proceedings,  could  be  accomplished 
by  the  division  staff. 

The  increase  in  salary  costs  to  the  division  would  be  approximately 
$50,000.  Allowing  $10,000  for  independent  fee  appraisals  required  for 
court  action  would  increase  the  total  cost  of  beaches  and  parks'  ap- 
praisals to  approximately  $60,000  per  year.  Thus  a  net  savings  of  ap- 
proximately $212,838  w^ould  be  realized,  assuming  an  annual  volume 
indicated  by  the  first  half  of  this  current  fiscal  year. 

A  related  benefit  from  the  more  extensive  use  of  staff  appraisers 
would  be  greater  ease  in  co-ordinating  the  completion  of  appraisals 
with  a  projected  schedule  of  initiating  negotiations  for  acquisition. 
This  is  because  (qualified  fee  api)raisers  are  few  in  number  and  have 
a  heavy  workload.  As  a  result,  they  often  require  two  to  three  months 
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to  complete  au  appraisal  which  staff  appraisers  workino-  exclusively  for 
the  division  could  compile  in  one  month  or  less. 

f.  The  development  planning  unit,  under  a  supervisor  of  develop- 
ment, and  staffed  primarily  with  landscape  architects,  architects,  and 
civil  engineers,  plans  the  development  of  a  park  after  the  land  has  been 
acquired. 

Park  development  planning  follows  generally  these  steps : 

(1)  Field  studies  are  made  of  the  actual  area  involved,  and  through 
several  preliminary  plans  a  land  use  or  land  management  plan 
is  developed. 

(2)  Upon  approval  of  the  land  use  plan  by  the  chief  and  State  Park 
Commission,  a  master  plan  or  general  development  plan  is  de- 
signed. The  master  plan  is  divided  into  steps  or  phases  to  be 
accomplished  over  a  period  of  years  and  may  contemplate  modi- 
fication of  existing  park  boundaries.  The  cost  of  each  phase  is 
estimated  and  assigned  a  priority  designating  the  order  of 
budgeting  and  activating. 

(3)  When  a  phase  of  the  master  plan  is  activated  and  budgeted,  the 
final  development  plans  and  working  drawings  are  drafted. 
These  serve  as  a  basis  for  bidding  and  letting  of  contracts  at  the 
district  level. 

Insofar  as  staffing  and  workloads  permit,  development  planning  is 
carried  on  at  the  district  level.  However,  district  planning  staffs  are 
limited  and  most  planning  activity  is  at  division  level.  Care  is  taken 
at  each  step  to  consult  with  the  district  superintendent  affected  and  to 
keep  a  uniform  approach  to  all  park  planning  done  in  the  districts.  All 
planning  done  at  the  division  level  is  reviewed  through  staff  conferences 
between  district  and  division  planning  personnel. 

It  is  apparent  that  this  method  of  planning — beginning  with  a  pre- 
liminary plan  progressing  to  a  land  use  plan  which  sets  forth  the  area 
and  its  general  uses,  developing  a  master  plan  and  dividing  it  into 
phases  for  development  over  a  period  of  years,  and  then  proceeding 
step  by  step  with  actual  development  after  careful  budgeting — might 
be  adapted  to,  or  incorporated  with,  acquisition  planning.  This  could 
make  it  possible  to  visualize  a  project  in  terms  of  total  costs  and  end 
results  before  land  acquisition  is  ever  begun,  thus  the  Legislature 
might  have  a  better  picture  of  what  the  initial  appropriation,  or  any 
subsequent  appropriation,  for  a  given  project  means  in  terms  of  the 
final  objective. 

Under  the  present  planning  procedures  of  the  Division  of  Beaches 
and  Parks,  the  initial  appropriation  for  a  project  means  little  in  rela- 
tion to  the  end  product.  These  procedures  also  require  the  division  to 
work  against  a  predetermined  dollar  amount  when  planning  the  area 
to  be  acquired  for  a  park  rather  than  permitting  planning  for  realiza- 
tion of  the  optimum  recreational  potential  of  the  general  area  involved. 

Currently  the  division  has  in  District  IV  a  pilot  team  which  con- 
stitutes an  experiment  in  decentralizing  to  the  district  level  both  the 
project  investigation  and  the  development  planning  function.  This 
y)ilot  team  consists  of  a  state  park  ranger  V,  who  is  in  charge,  and  an 
associate  landscape  architect.  The  assistant  landscape  architect  and 
assistant  civil  engineer  assigned  to  the  district  staff  were  to  become  part 
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of  the  pilot  team,  but  a  backlog  of  work  already  assij»:iied  to  them  has 
prevented  their  extensive  participation  in  the  pilot  program. 

The  pilot  team  has  been  slowed  in  its  progress  by  the  lack  of  any 
clearly  defined  instructions  or  program  from  division  headquarters. 
This  handicap  is  increased  by  the  fact  tliat  the  team  is  located  in  Dis- 
trict IV  headquarters  while  working  in  the  proposed  bounds  of  District 
V  which  crosses  two  existing  district  boundaries.  These  problems  are 
not  inlierent  in  the  project  but,  rather,  reflect  a  lack  of  administrative 
planning  and  programing  at  the  division  level.  Even  though  the  pilot 
team  lias  been  in  the  field  a  relatively  short  time  and  has  gotten  olf  to 
a  slow  start,  certain  conclusions  and  recommendations  regarding  this 
approach  to  planning  can  be  drawn  from  its  experience  thus  far.  They 
are : 

(1)  The  chief  advantages  of  having  planning  carried  on  at  the  dis- 
trict level  is  the  benefit  which  can  be  derived  from  enabling  the 
planner  to  have  a  more  intimate  contact  with  the  areas  to  be 
planned  and  the  opportunity  to  develop  better  understandings 
of  all  levels  of  park  administration  from  district  superintendent 
to  supervisor.  Also,  better  liaison  with  other  state  and  local  gov- 
ernment agencies  concerned  with  any  specific  park  project  can 
be  maintained  by  working  teams  in  the  field. 

(2)  The  assignment  of  planning  teams  to  the  various  districts  and 
to  the  administrative  control  of  the  district  superintendent  can 
greatly  complicate  the  maintenance  of  a  uniform  approach  to 
park  planning  throughout  the  State.  A  district  superintendent  is 
Jiot  necessarily  qualified  to  pass  final  judgment  on  park  plan- 
ning; yet  this  type  of  decentralization  gives  the  district  super- 
intendent a  review  function  over  the  work  of  the  planners. 

While  the  experience  of  the  district  superintendent  in  practi- 
cal park  operation  should  be  brought  to  bear  on  plans  for  future 
parks  or  park  additions,  there  is  no  apparent  necessity  for  his 
participation  in  planning  beyond  advising  on  practical  opera- 
tional problems  which  may  arise  from  a  given  plan. 

(3)  The  advantages  of  placing  the  planners  in  close  physical  proxim- 
ity to  the  geographic  areas  being  planned  while  at  the  same  time 
retaining  uniformity  of  approach  to  planning  throughout  the 
State  can  best  be  had  by  the  branch  office  approach  to  decen- 
tralization. This  approach  would  involve  the  establishment  of 
planning  teams,  administered  at  branch  offices  of  the  division 
headquarters  planning  section  and  located  strategically  through- 
out the  State. 

Four  such  planning  units  utilizing  the  professional  staffs  now 
in  division  headquarters  and  in  the  various  districts  should  be 
able  to  carry  the  existing  and  anticipated  planning  Avorkload. 
These  units  could  be  housed  in  state  facilities  depending  upon 
availability  of  space  and  requirements  of  the  area  each  unit  is 
to  serve.  Repair,  maintenance  and  contract  supervision  requir- 
ing the  services  of  an  architect,  engineer  or  draftsman  could  be 
furnished  a  district  by  the  planning  unit  assigned  to  service  that 
district. 
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A  supervisoi-y  lovel  staff  should  be  I'etained  at  division  headquarters 
to  pro<>raiii.  co-ordinate  and  review  the  work  done  in  the  branch  units. 
This  head(|narters  staff  mi<»:]it  consist  of  the  supervisor  of  planning  and 
develoi^nient,  a  senior  landscai)e  architect,  a  senior  civil  en«i:ineer  and 
a  state  ])ark  ranj^er  VI.  In  achlition  to  tiiis  review  staff",  the  survey  unit 
shouhl  ])erlia])s  be  headquartered  in  Sacramento  to  facilitate  program- 
iu<r  according  to  weather  and  surveying  workload  in  tlie  various  .sec- 
tions of  the  State. 

AVhile  the  district  sui)erintendents  ought  to  have  an  opportunity  to 
review  park  plans  for  operational  probleins,  prior  to  the  plans  being 
forwarded  to  division  headquarters,  this  function  can  be  performed 
during  the  formative  stages  as  a  part-time  duty  by  a  park  ranger  on 
the  district  staff'.  This  arrangement  would  obviate  the  necessity  of  as- 
signing a  park  ranger  full-time  to  each  planning  unit,  thus  releasing 
for  duty  elsewhere  the  ranger  Y's  presently  assigned  to  the  project 
investigation  unit  aiul  the  ranger  V  assigned  to  the  existing  pilot  team. 
The  staffing  of  a  ranger  VI  at  the  division  level  as  a  member  of  the 
review  unit  will  furtlier  obviate  the  necessity  of  placing  the  planning 
and  develoj)meut  function  under  the  administi-ative  control  of  the 
various  district  superintendents. 

The  planning  team  procedure  under  study  by  tlie  division,  as  dis- 
cussed i)reviously,  does  not  rei)resent  tlie  planning  methods  in  general 
usage  by  the  division,  nor  is  there  any  indication  that  the  division 
intends  to  adopt  them  for  all  park  planning.  For  tliis  reason  we  can 
only  comment  on  things  as  they  are  generally  done  now  and  as  it 
appears  they  will  be  done  in  the  near  future.  Tn  this  regard  three 
major  questions  might  be  raised: 

(1)  Why  is  the  planning  wliich  leads  to  accpiisition  of  land  for  a 
park  separated  from  the  planning  which  leads  to  the  creation 
of  a  i:)ark  on  that  land? 

(2)  Why  is  planning  not  carried  to  a  point  where  probable  total 
costs  and  end  product  can  be  seen  before  the  land  is  purchased? 
We  feel  that  this  coidd  be  accomplished  without  costly  detailed 
planning  or  undue  loss  of  time. 

(3)  Why  is  the  advance  planning  leading  to  land  acquisition  (greatly 
pre-determining  the  quality  of  the  completed  state  park)  the 
responsibility  of  state  park  rangers  instead  of  professional 
park  planners?  (The  latter  AV(mld  not  preclude  consultation 
between  the  professional  park  planners  and  the  rangers.) 

Interviews  with  Division  of  Beaches  and  Parks  personnel  strongly 
indicate  a  rivalry  existing  at  division  level  between  the  ranger  classes 
and  professional  park  planners. 

This  apparent  rivalry  seems  lo  stem  from  two  causes: 

(1)  A  basic  diff'erence  of  opinion  or  philosophy  regarding  the  pri- 
mary purpose  of  a  state  park  and  the  state  park  system. 

(a)  The  rangers,  as  a  grouj),  tend  lo  be  conservationists  in  their 
philosophy  regarding  the  State  Park  System.  The  following 
statement  made  by  the  division  chief  in  the  ]\Iarch,  1958,  News 
and  Views — the  official  house  oi-gan  of  the  Division  of  Beaches 
and  Parks — states  the  conservationists'  point  of  view. 
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''  *  *  *  Tlio  csscntiiil  purpose  of  oiir  state  ))nrk  system  is 
to  ])resorYe  tliose  oiitstandiiiji-  lHii(lsea])os,  with  all  they  con- 
tain in  flora  aiul  fauna,  wliieli  are  so  sijrnifieant  to  the  entiro 
Stato  that  they  nvc  presei'ved  imiolate  in  the  stato  park 
system." 

In  passinj^,  it  might  bo  iiotod  that  the  term  "recreation"  is  not 
contained  in  tlie  name  of  any  state  park — even  those  with  pri- 
marily a  recreational  purpose.  Folsom  Lake  State  Park  was 
originally  designated  on  development  plans  as  Folsom  Lake 
Recreational  State  Park,  but  the  term  "recreational"  was  re- 
moved before  the  name  became  official. 

(b)  The  professional  park  planners  (landscape  architects,  architects, 
etc.)  have  a  different  view  or  philosophy  regarding  the  State 
Park  System.  This  group  tends  to  think  in  terms  of  developing 
a  state  park,  and  the  state  park  system,  to  its  optimum  poten- 
tial for  enjoyment  of  the  scenic  beauties  afforded  and  at  the 
same  time  providing  for  active  recreation  and  family  occupancy 
w^hile  giving  full  consideration  to  sound  conservation  practices. 

The  professional  park  planners  would  open  more  trails  and 
camp  sites  and  would  provide  recreational  areas  for  those  who 
remain  in  the  parks  over  night  or  over  several  nights. 

Their  view  is  that  parks  are  for  adults  and  their  children, 
both  of  whom  need  facilities  for  active  recreation  while  they 
are  in  the  state  parks.  This  faction  further  contends  that  the 
scenic  beauty  of  many  parks  goes  unenjoyed  by  the  public  for 
lack  of  sufficient  patlis  and  trails  within  the  parks. 

There  does  seem  to  be  a  lack  of  enthusiasm  present  in  the 
administration  of  the  Division  of  Beaches  and.  Parks,  for  the 
purely  recreational  type  of  park. 

The  criteria  being  used  by  the  ])ivision  of  Beaches  and  Parks 
to  guide  the  selection  and  development  of  areas  to  be  included 
in  the  state  park  system  appears  to  be  an  inadquate  basis  for 
planning  to  meet  California's  current  and  future  recreational 
needs.  These  criteria  (see  Exhibit  V)  developed  some  30  years 
ago  are  basic  and  certainly  should  not  be  completely  cast  aside ; 
however,  they  need  considerable  amplification  and  up-dating  to 
meet  the  present  day  concepts  of  recreation  and  conservation. 

The  whole  broad  subject  of  public  outdoor  recreation  planning  will 
be  treated  in  the  report  of  the  Committee  for  the  Development  of  the 
California  Public  Outdoor  Recreation  Plan  which  is  scheduled  to  be 
presented  to  the  Legislature  in  ^larch,  1960.  L'^ndoubtedly,  this  report 
will  contain  valuable  and  much  needed  guides  for  the  future  develoj)- 
ment  of  the  State  Park  System  in  concert  with  otlier  recreational  facil- 
ities of  the  State.  In  the  interim,  .  .  .  the  guiding  principles  developed 
for  the  Department  of  Water  Resources  by  the  private  organization, 
Pacific  Planning  and  Research,  may  be  paraphrased  to  amplify  and 
up-date  the  criteria  now  being  used  as  a  guide  for  expanding  and 
developing  the  State  Park  System. 

Paraphrased,  these  general  principals  are: 

1.  Basic  consideration  for  overall  development  and  expansion  of  the 
state  park  system  should  be  the  needs  of  California's  expanding 
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population  as  determined  by  population  growth  projections,  de- 
mand for  public  recreation,  a  projection  of  this  demand  by  type, 
and  an  exhaustive  recreational  inventory  of  the  existing  state  park 
system  as  v^ell  as  all  potential  recreation  areas  of  the  State. 

2.  A  cost  benefit  analysis,  based  upon  a  generalized  site  development 
plan  and  an  acceptable  methodology  of  translating  recreation  bene- 
fits into  economic  terms,  should  be  made  for  every  plan  of  acquisi- 
tion and  development. 

3.  Recreation  use  and  development  plans  must  conform  to  the  highest 
standards  of  conservation  and  land  management,  considering 
optional  recreational  use  of  an  area  only  in  relation  to  these 
standards. 

4.  All  plans  should  provide  for  the  development  of  individual  areas 
in  stages,  as  population  growth  and  recreation  needs  of  the  State 
require. 

5.  The  recreational  use  of  an  area  should  be  analyzed  in  light  of  the 
competing  economic  uses  of  the  area  but  in  full  recognition  that 
recreation  constitutes  a  major  industry. 

6.  Best  land  use  should  control  the  projected  development  in  any 
subarea  but  insofar  as  possible,  the  overall  development  plan 
of  a  total  recreational  area  should  be  balanced  so  as  to  make  the 
area  attractive  to  recreationists  of  many  interests. 

7.  Recreational  areas  and  facilities  should  be  planned  to  take  full 
advantage  of  the  natural  features  and  scenic  beauty  the  area 
affords. 

8.  State  parks  should  be  planned  as  a  segment  of  an  overall  recrea- 
tional area  which  comprehends  both  private  and  public  develop- 
ments conforming  to  careful  zoning  based  upon  a  master  plan  for 
development  of  the  area.  State  parks  per  se  may  include  a  balance 
of  public  and  private  (through  long  term  leasehold)  development 
for  the  optimum  use  and  enjoyment  of  the  public. 

(2)  The  park  planners  appear  to  think  their  opportunity  for  ad- 
vancement and  to  build  a  career  within  the  division  has  been 
blocked  at  the  senior  level  in  order  to  build  opportunities  for  the 
rangers.  Several  members  of  the  Division  of  Beaches  and  Parks 
staff  pointed  out  that  all  personnel  above  the  senior  level,  except 
the  chief  and  administrative  services  officer,  come  from  the 
ranger  class.  It  was  also  noted  that  a  ranger  V  was  placed  in 
charge  of  the  planning  team  sent  to  District  IV  as  a  pilot  study — 
even  though  the  associate  landscape  architect  serving  under  him 
receives  higher  pay. 

The  pay  scales  for  rangers  and  for  professional  planners  are 
as  follows: 

Salary  range 

Supervisor  of  development $821-$!, 000 

Supervisor  of  project  investigation  (ranger  VI)     710-      862 

Senor  civil  engineer 745-      905 

Senior  landscape  architect 710-      862 

Associate  landscape  architect 613-      745 

State  park  ranger  V 556-      676 
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3.  Field  Operations  Section 

The  Deputy  Chief  for  Operations  is  a  position  created  to  provide  a 
single  administrator  to  whom  district  superintendents  are  to  be  respon- 
sible. This  deputy  functions  as  executive  assistant  to  the  chief,  taking 
control  over  all  division  operations  in  the  absence  of  the  chief.  The 
latter  situation  entails  assuming  also  the  responsibility  for  the  Deputy 
Chief  of  Staff  Services.  The  pay  scale  is  the  same  for  both  positions. 
One  of  the  major  functions  of  the  operations  deputy  is  to  make  fre- 
quent visits  to  park  districts  and  interpret  to  them  the  policies  of  the 
State  Park  Commission  and  the  chief,  the  objective  being  to  build  a  uni- 
form approach  to  all  administrative  matters  throughout  the  six  state 
park  districts. 

Each  of  the  six  district  superintendents  administers  that  portion  of 
the  state  park  system  within  a  designated  geographical  area.  The 
boundaries  of  these  districts  will  be  changed  effective  July  1,  1959. 

As  may  be  seen  from  Exhibit  IV,  it  is  the  intention  of  the  division 
to  make  each  district  a  miniature  division,  duplicating  on  a  smaller 
scale  all  the  functions  found  at  the  division  level.  This  organizational 
chart  represents  a  goal  rather  than  an  actuality  and  in  practice  each 
district  has  an  organizational  structure  which  varies  to  some  degree 
from  this  hypothetical  district. 

C.     THE  STATE  PARK  COMMISSION  AND  THE 
DEPARTMENT  OF  NATURAL  RESOURCES 

The  many  conflicts  of  authority  existing  in  the  provisions  of  the 
Public  Resources  Code  affecting  the  administration  of  the  Division  of 
Beaches  and  Parks  makes  it  desirable  that  the  division,  the  State  Park 
Commission  and  the  Department  of  Natural  Resources  be  considered 
jointly  to  give  an  accurate  picture  of  their  respective  relationships. 

From  a  practical  standpoint  many  of  the  conflicts  of  autliority  which 
exist  in  the  code  have  necessarily  been  resolved  on  an  informal  basis 
by  the  agencies  involved.  Through  working  arrangements  each  of  the 
three  agencies  connected  with  the  State  Park  System  has  taken  respon- 
sibility for  its  most  logical  role,  regardless  of  the  strict  wording  of  the 
code.  For  instance, 

.  .  .  the  State  Park  Commission  has  delegated  its  administrative 
responsibilities  completely  to  the  department  and  to  the  division. 
The  present  commission  has  retained  only  responsibility  for  policy 
determination  and  the  authority  to  approve  contracts  with  outside 
agencies,  such  as  land  lease  or  land  acquisition  contracts.  Authority 
over  approval  of  plans  has  also  been  retained  by  the  commission. 

The  commission  takes  no  part  in  the  procurement  of  personnel, 
equipment,  or  supplies.  The  budget  of  the  division  and  of  the  park 
system  developed  aud  adopted  by  the  department  is  an  integral 
part  of  the  department's  budget.  Even  though  tlie  commission  has 
legal  powers  over  all  budget  matters  it  has  not  seen  fit  to  adopt 
a  resolution  relative  to  the  budget. 

Nevertheless,  the  conflicting  provisions  of  the  code  violate  con- 
cepts of  good  administration  and  do  create  a  situation  in  which 
there  is  diffusion  of  responsibility  and  where  serious  controversies 
as  to  authoritv  could  arise.  For  this  reason  some  of  the  chief  areas 


cSO  REPORT    ON    BEAC'UES    AND    I'ARKS 

of  conflicting    authority   are   commented   upon   in   the   following 
sections. 

The  Division  of  Beaches  and  Parks  is  made  a  part  of  the  Depart- 
ment of  Natural  Resources  by  Section  504  of  the  Public  Resources 
Code.*  Sections  512  and  513  specifically  give  the  department 
authority  over  the  officers,  records,  funds,  etc.,  of  all  divisions 
within  its  structure.  (These  are  based  on  Section  373g  of  the  Polit- 
ical Code,  now  repealed  and  replaced  by  the  Government  Code.) 

Power  to  appoint  the  chief  of  the  division,  upon  nomination  by 
the  commission,  is  afforded  the  director  of  the  department  by 
Section  506,  while  Section  509  gives  the  director  the  power  to  fix 
the  salary  of  the  chief  (with  the  approval  of  the  Governor).  This 
would  indicate  that  while  the  department  has  limited  discretion 
in  appointment  of  the  chief,  it  has  the  power  to  discharge  him. 
However,  for  practical  pnri)oses,  the  chief  is  appointed  by  the 
commission  as  its  one  constitutionally  allowed  position  which  is 
exempt  from  the  i)rovisions  of  civil  service.  This  not  only  appears 
to  be  contrar}^  to  the  intent  of  the  law  which  establishes  the  posi- 
tion as  an  appointee  of  the  director,  but  also  presents  an  interest- 
ing conjecture  as  to  what  would  be  the  status  of  the  chief's  appoint- 
ment should  the  director  attempt  to  discharge  him,  under  his  legal 
authority  as  the  appointing  power.  The  fact  that  the  chief  admin- 
istrative officer  of  the  director  in  this  area  of  responsibility  is 
immediately  responsible  to  the  commission  cannot  help  but  confuse 
and  divide  administrative  authority. 

There  is  conflict  in  the  code  as  to  which  body  shall  control  the 
State  Park  System.  Section  5001  gives  control  of  parks  to  the 
department,  but  through  the  commission.  The  commission,  by 
nature  of  its  appointment  (four-year  staggered  terms),  and  by  vir- 
tue of  the  powers  vested  in  it  by  law,  is  virtually  independent  of 
the  De[)artment  of  Xatural  Resources.  These  powers  given  to  the 
commission  tend  largely  to  nullify  any  control  the  department 
might  have  over  the  j)ark  system.  Section  506  provides  that  the 
commission  shall  make  the  policies  for  the  administration,  protec- 
tion and  development  of  the  State  Park  System.  These  general 
powers  are  reiterated  and  expanded  in  Section  5003,  which  also 
gives  the  commission  (without  reference  to  either  the  division  or 
the  department)  the  power  to  expend  all  moneys  of  the  commis- 
sion from  whatever  source  derived,  for  the  care,  protection,  super- 
vision, extension,  and  improvement  or  development  of  the  State 
Park  System. 

This  section  further  provides  that  the  commission  shall  make 
the  rules  and  regulations  for  the  government  of  the  system.  These 
])owcrs,  coupled  with  the  appointment  by  the  commi.ssion  of  the 
cxemj)t  j)()sition  of  chief  of  the  division  give  it  almost  complete 
control  of  the  ])ark  system. 

The  adminislrativc  authority  of  the  coniniissioii  is  well  estab- 
lished in  Ihc  sections  of  tlic  code  wliicli  follow  Section  5003.  All 
the  powers  necessai-y  to  administei-  the  i)ai'k  system  are  conferred 
specifically   ui)on   the  commission,   except    in   two  or  three  notable 


*  All  code  refereiKits  are  to  tlic  r-'ublic  Ke.source.s  (."(kIc  unless  indicated  otlicrwise. 


REPORT    ON    BEA(  llES    AND    I'ARKS  81 

iiistaiices.    Examples    of   the    administrative   authority    eonfcrred 
upon  the  commission  are : 

1.  Power  to  ac(iuire  title  to  real  proi)erty,  either  by  i)urchase 
or  condemnation.   (500(i) 

2.  Ri^ht  to  confer  on  ])ark  employees  peace  officer  powers  for 
state  parks.   (5008) 

3.  Collect   fee«,    rental    and   other   returns   for   the   use   of   any 
state  park  area.   (5009) 

An  apparent  conflict  also  exists  over  the  lease  authority  g^ranted 
to  the  commission  and  to  the  department.  Section  5006.5  gives 
authority  to  the  commission  to  lease  outside  ])roperties  for  park 
purposes.  Any  lease  under  $1,000  per  year  may  be  made  by  the 
commission  without  the  approval  of  the  Department  of  Finance. 
This  section  conflicts  with  Section  5060,  which  "ives  the  lease 
authority  to  the  department  acting  through  the  commission.  In 
neither  Section  5006.5  nor  5060  is  there  any  reference  to  the  divi- 
sion. Sections  5061,  5062  and  5063  outline  terms  and  conditions 
under  which  the  department  may  lease  outside  property  for  park 
purposes.  These  conditions  are  different  from  those  which  are 
outlined  in  Section  5006.5. 

A  complete  revision  of  that  portion  of  the  Natural  Resources  Code 
under  discussion  here  has  been  drafted  and  is  included  as  Part  II  of 
this  report. 

D.     INTEGRATION  OF  PERSONNEL,  ACTIVITIES  AND  PROPERTY  OF 
OTHER  STATE  AGENCIES  WITH  THAT  OF  BEACHES  AND  PARKS 

It  is  practically  im])ossible  to  take  full  advantage  of  certain  logical 
integration  of  personnel,  activities  and  property  of  the  Division  of 
Beaches  and  Parks  with  other  state  agencies  because  of  differences  in 
sources  of  agency  funding. 

For  instance,  the  pooling  of  highway,  forestry  and  beaches  and  parks 
equipment  at  strategic  locations  for  optimum  economical  utilization 
would  be  of  considerable  benefit  to  all  agencies  concerned.  However, 
priority  of  use,  and  prorating  of  depreciation  and  equipment  replace- 
ment costs  would  require  an  augmented  accounting  system  which  could 
very  well  offset  any  advantages  which  might  be  had  thereby.  Neverthe- 
less, it  was  apparent  from  frequent  field  visitation  that  equipment  pool- 
ing and  use  standardization  within  the  Division  of  Beaches  and  Parks 
could  and  should  be  improved  upon  considerably. 

The  two  nuijor  field  agencies  of  the  Department  of  Natural  Resources, 
which  are  the  Divisions  of  Beaches  and  Parks  and  Forestry,  have  per- 
sonnel in  generally  the  same  categories  throughout  the  State.  In  many 
places  both  divisions  have  personnel  in  the  same  locality.  It  would  be 
desirable  to  utilize  the.se  ccmiplemeiits  of  personnel  in  integrated 
functions,  but  the  j)eak  seasonal  activities  of  the  two  divisions  occnr  at 
the  same  time  whicli  for  the  most  part  preclndes  snch  integration. 

However,  we  would  like  to  em|)lia.siz('  tlic  ])oint  that  line  i)ersonnel  of 
the  Division  of  Forestry  lose  their  peak  effectiveness  generally  at  around 
45  years  of  age.  If  continued  in  a  line  position  performing  active  fire 
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suppression  duties,  life  and  limb  become  seriously  endangered  and  ef- 
fectiveness is  reduced  not  only  of  the  ' '  overa<]^ed "  individual  involved 
but  of  those  around  him.  It  is  clear  that  in  .such  a  situation  there  is  a 
distinct  disadvantajje  to  the  State  and  to  the  individual. 

We  believe  that  there  is  a  solution  which  affords  benefits  to  both  the 
State  and  the  individual  at  this  point.  Division  of  Forestry  line  per- 
sonnel are  not  only  trained  in  conservation  and  the  technical  and 
manao'cment  aspects  of  flora  and  fauna,  but  also  have  continuous  con- 
tact with  the  public.  Because  of  this  backofround  and  generally  long 
tenure  of  experience  along  these  lines,  b}^  the  time  a  forester  reaches 
his  marginal  age  of  effectiveness  where  active  fire  suppression  duties  are 
concerned,  he  still  could  be  of  invaluable  service  to  the  Division  of 
Beaches  and  Parks.  His  training,  except  perhaps  in  simple  basic  park 
procedures,  is  completed.  His  public  contact  effectiveness  can  be  easily 
evaluated,  and  he  could  generally  afford  many  years  of  service  in  the 
less  strenuous  activities  of  park  operations. 

For  various  organizational  reasons  within  the  Division  of  Forestry, 
the  ''overaged"  man  may  be  relegated  to  menial  duties  which  do  not 
afford  full  utilization  of  his  knowledge,  or  he  may  be  prevailed  upon  to 
retire  for  the  same  reasons.  Because  of  his  long  period  of  specialization 
in  the  state  service,  his  acceptability  on  the  open  labor  market  is  ex- 
tremely limited.  Even  though  he  might  be  compelled  to  accept  a  position 
wath  the  Division  of  Beaches  and  Parks  at  a  lesser  salary  than  that  of 
his  last  assignment  with  the  Division  of  Forestry,  the  nature  of  park 
operation  would  afford  him  opportunities  of  advancement  and  his  initial 
salary  would  be  considerably  more  than  a  retirement  income. 

The  ''overaged"  forestry  personnel  should  be  given  first  opportunity 
to  fill  open  positions  in  the  Division  of  Beaches  and  Parks  for  which  he 
is  qualified,  and  a  set  of  procedures  should  be  initiated  so  that  a  lateral 
transfer  between  forestry  and  beaches  and  parks  could  be  effected  with- 
out interruption  of  state  service. 


SUMMARY  OF   FINDINGS  AND  RECOMMENDATIONS 

ADMINISTRATIVE  RESPONSIBILITY  OVER  THE  DIVISION 
OF  BEACHES  AND  PARKS 

It  should  be  pointed  out  tliat  some  elianoes  in  ])oliey,  procedure,  and 
organization  must  be  accepted  by  the  State  Park  Commission  before 
they  can  be  effected  because  of  existinji-  lejial  requirements.  However, 
some  of  the  following  recommendations  can  be  implemented  by  the 
Legislature,  Department  of  Natural  Resources,  Public  Works  Board, 
and  Department  of  Finance  without  changing  any  existing  provisions 
of  law,  or  requiring  acceptance  by  the  State  Park  Commission. 

Conflicts  of  authority  and  responsibility  over  the  state  park  system 
exist  in  the  law  as  it  applies  to  the  State  Park  Commission,  the  De- 
partment of  Natural  Resources,  and  the  Division  of  Beaches  and  Parks. 

The  law  designates  the  State  Park  Commission  as  administrative 
head  of  the  state  park  system  and  confers  upon  it  all  administrative 
authority.  In  practice,  many  of  the  conflicts  of  authority  which  exist 
in  law  have  been  resolved  by  the  agencies  involved,  and  the  commission 
has  tacitly  delegated  most  of  its  administrative  authority  to  the  divi- 
sion and  the  department. 

Nevertheless,  these  conflicts  of  law  and  the  vesting  of  administrative 
responsibility  in  an  appointed,  noncompensated  commission  deviate 
from  standard  concepts  of  good  administration.  For  this  reason,  we 
believe  the  Legislature  should  amend  that  portion  of  the  Public  Re- 
sources Code  relating  to  the  state  park  system  and  the  agencies  which 
control  it ;  assigning  to  each  its  proper  role  in  relation  to  the  other. 

Division  Headquorfers  Organizafion 

1.  The  concessions  officer  performs  a  function  which  is  essentially 
part  of  the  real  estate  function  performed  by  the  Accpiisition  Unit  and 
as  such  should  be  transferred  from  the  Business  Services  Section  to 
the  Acquisition  Unit  which  in  turn  sliould  be  made  a  part  of  a  central 
acquisition  unit  acting  for  all  state  agencies  except  perhaps  the  Divi- 
sion of  Highways. 

2.  The  Forest  Protection  Unit  is  a  one-man  operation  which  performs 
a  conservation  function  and  should  be  combined  with  the  Conservation 
Education  L^nit,  the  Public  Liformation  Unit  and  the  History  Unit 
into  a  Conservation,  Information  and  Interpretation  Unit  under  a 
single  supervisor. 

3.  The  present  location  of  tlu^  social  history  preservation  function 
in  the  division  is  questionable  and  should  be  considered  for  consolida- 
tion with  the  proposed  Conservation,  Information  and  Interpretation 
Unit. 

PARK  PLANNING 

The  division,  while  having  generally  organized  its  functional  units 
according  to  recommendations  made  by  the  Department  of  Finance  in 

(83) 


84  REPORT    ON    REACHES    AND    ]»ARKR 

]\Iaiiaj2:eii!pnt  Survoy  Keport  Xo.  877.1,  dalfnl  December  13,  1957,  lias 
contiiHied  tli(»  se])arati()ii  of  advance  ]ilaiiiiiii^  (tended  "j^roject  in- 
vest ij>at  ion "  hy  tli<'  division)  from  develo]iment  planning:'.  However, 
the  division  is  conducting;  a  pilot  stiuly,  mer«:injj:  advaiuM^  planninjr  and 
development  planning-  at  district   level. 

In  regard  to  |)ark  planning  functions,  the  following-  was  determined  : 

1.  AdA'ance  planninjr  leadinjr  to  ac(}uisition  oF  ))ark  land  is  don(^  by 
park  rangers  rather  than  the  professional  park  plainiing  statt*.  Land- 
scape architects  assigned  to  advance  planning  (project  investigation 
unit)  are  being  utilized  as  delineators  for  drafting  maps  rather  than 
making  field  studies  for  planning  purposes.  This  arrangement  exists 
even  though  the  professional  training  and  qualifications  of  landscape 
architects  appears  to  be  better  preparation  for  park  planning  work 
than  does  the  training  and  qualifications  of  park  rangers. 

Since  advance  planning  largely  predetermines  the  size  and  quality 
of  the  resultant  park,  poor  park  planning  may  prevent  the  full  poten- 
tial of  an  area  from  being  realized,  and  may  hinder  intelligent  screen- 
ing of  proposed  additions  to  the  system.  For  this  reason  we  believe  the 
development  planning  staff  is  the  appropriate  unit  within  the  division 
to  carry  out  all  phases  of  park  planning  and  the  following  changes  at 
division  level  should  be  effected : 

a.  The  landscape  architects  and  delineators  in  the  project  investiga- 
tion unit  should  be  transferred  to  the  development  planning  unit. 

b.  The  rangers,  grade  V,  now  in  the  Project  Investigation  Unit, 
should  be  transferred  to  the  district  level  to  be  used  as  park 
supervisors,  as  supervisors  of  construction  and  maintenance,  as 
consultants  to  the  district  planning  staff',  or  in  any  position  where 
they  can  be  justified  on  a  workload  basis  and  their  classification 
would  be  compatible. 

c.  All  park  planning  should  be  decentralized  to  branch  units  located 
strategically  throughout  the  State  and  the  professional  planning 
staff  remaining  at  division  level  should  constitute  the  unit  to  pro- 
gram and  co-ordinate  such  work  carried  on  in  these  various 
branches. 

The  following  changes  should  be  made  in  the  organization  of  the 
pilot  team  now  doing  planning  work  in  District  IV : 

a.  The  pilot  study  team  shoidd  be  headed  by  an  associate  landscape 
architect  rather  than  a  ranger  V. 

b.  A  ranger  should  serve  as  consultant  to  the  park  planning  team 
and  should  be  responsible  to  the  landscape  architect  in  that  capa- 
city. It  is  felt  that  such  consultant  duty  would  not  justify  assign- 
ing a  ranger  to  the  team  on  a  full-time  basis  but  Avould  be  one 
responsibilit}'  among  others,  viz.  supervisor  of  maintenance  and 
construction. 

c.  The  pilot  team  should  be  constituted  as  a  branch  of  the  Sacra- 
mento headquarters  planning  unit  and  the  associate  landscape 
architect,  the  associate  civil  engineer  and  the  drafting  aid  II  now 
assigned  to  the  district  should  be  assigned  as  members  of  the  team. 
When  development  planning  has  been  completely  decentralized  as 
recommended  previously,  this  pilot  team  would  become  one  of 
the  branch  units. 
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2.  Developineiit  plans  for  new  parks  are  not  advanced  even  to  the 
land  use  plan  sta^e  prior  to  aecpiisition  of  tlie  land.  Tlius,  accurate 
estimates  of  probable  total  costs  for  a  jiiven  park  are  often  unavailable 
at  the  time  the  Le<?islature  makes  the  initial  appropriation  for  a  new 
park  project. 

AVe  believe  the  foUowin*^  steps  to  put  park  land  acquisition  on  the 
same  basis  as  other  land  acquisition  programs  of  the  State  could  be 
taken  without  undue  expense  or  loss  of  time. 

a.  All  i)rojects  now  appropriated  should  be  carried  to  the  land  use 
plan  stage,  complete  with  reasonable  estimates  of  the  total  cost  of 
acquisition  and  development  before  approval  of  the  control  agen- 
cies is  requested.  Advance  plans  and  the  land  use  plan  should  be 
executed  bj^  a  professionally  qualified  park  planner  and  divided 
into  phases  which  could  serve  as  a  guide  for  incremental  acquisi- 
tion in  the  event  funds  available  for  this  purpose  are  not  sufficient 
to  make  the  entire  acquisition  at  one  time.  In  addition,  the  land 
use  plan  Avould  serve  as  a  guide  for  preparing  the  general  devel- 
opment plans. 

b.  All  future  projects,  not  yet  appropriated  for,  should  follow  essen- 
tially the  same  procedure  as  outlined  above  in  addition  should 
include  costs  of  operation  in  the  plan  package  before  the  Legis- 
lature is  requested  to  appropriate  funds  for  acquisition. 

c.  The  criteria  Avhich  guides  the  planning  of  all  future  parks  should 
be  amplified  and  updated  to  include  present  day  concepts  of  con- 
servation and  recreation. 

d.  Future  state  parks  should  be  planned  as  a  segment  of  an  overall 
recreational  area  which  comprehends  both  private  and  public  de- 
velopments conforming  to  a  careful  zoning  based  on  a  master  plan 
for  development  of  the  entire  area. 

3.  State  park  rangers  and  persons  with  primarily  park  ranger  back- 
grounds are  utilized  in  positions  for  which  they  apparently  have  no 
professional  training.  While  apparently  professionally  qualified  non- 
ranger  staff  members  are  kept  at  or  below  the  senior  level,  rangers  are 
given  authority  over  professional  classifications  Avhich  receive  higher 
pay. 

\Ve  believe  all  staff  members  with  outstanding  administrative  ability 
should  be  considered  potential  chiefs  of  the  division — being  afforded,  as 
they  (jualify,  responsibilities  and  experiences  toward  that  <x(yd\. 

4.  There  is  in  the  Division  of  Beaches  and  Parks  an  apparent  differ- 
ence of  opinion  regarding  the  primary  role  of  the  state  park  system 
and  its  development  for  conservation  purposes  versus  active  recreation 
purposes. 

The  philosophy  of  pure  conservation  appears  to  dominate  acquisition 
and  development  policies  of  the  division  and  the  State  Park  Commis- 
sion. 

The  major  question  that  should  be  resolved  involves  tiie  philosophy  of 
the  i)roper  role  of  tlie  State  Park  System— should  it  be  the  preserving, 
inviolate,  of  the  outstanding  landscapes  of  the  State— or  should  it  be 
the  devel()i)ment  of  tlie  system  and  its  units  to  maximum  potential  for 
enjoyment  of  the  scenic  beauties  afforded  while  at  the  same  time  provid- 
ing for  maximum  practical  development  for  active  recreation  and  fam- 
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ily  occupancy?  With  the  whole  broad  field  of  outdoor  recreation  cur- 
rentl}'  under  extensive  study,  we  tliink  this  basic  question  calls  for  a 
clear  and  compreliensive  answer  from  the  Legislature. 

PERSONNEL  PROBLEMS 

The  Personnel  Board  should  be  instructed  to  devise  a  set  of  pro- 
cedures whereby  ''over-aged"  Division  of  Forestry  personnel  could  be 
afforded  a  lateral  transfer  into  positions  open  within  the  Division  of 
Beaches  and  Parks  for  which  the}^  are  qualified  and  without  interrup- 
tion in  their  state  service. 


PART  II 

COMPARISON  OF  EXISTING  CODE  PROVISIONS  WITH 

CHANGES  RECOMMENDED  BY  DEPARTMENT  OF 

NATURAL  RESOURCES,   DEPARTMENT  OF 

FINANCE,  AND  LEGISLATIVE 

ANALYST 

The  following-  is  a  sectiou-by-sectioii  comparison  of  the  revisions  ree- 
onnnended  by  the  Department  of  Natural  Resonrees,  the  Department  of 
Finance  and  the  Legislative  Analyst  to  the  Natural  Resources  Code 
provisions  which  relate  to  the  Division  of  Beaches  and  Parks  and  the 
State  Park  Sj^stem. 

The  sections  in  the  draft  follow  the  order  recommended  by  the  De- 
partment of  Natural  Resources  ratlier  than  the  order  of  the  existing 
code. 

At  the  bottom  of  each  Department  of  Natural  Resources  recommended 
section  is  a  parenthetical  note  indicating  the  sections  of  the  existing 
code  the  draft  section  is  based  upon.  These  notes  a])])ly  also  to  the  draft 
sections  recommended  by  the  Legislative  Analyst. 

Where  a  section  of  the  existing  code  is  amended  bnt  left  essentially 
intact  it  will  appear  in  the  Department  of  Natural  Resonrees  and  the 
Department  of  Finance  draft  recommendations  as  an  amended  para- 
graph with  the  amended  language  shown  in  underscore  or  strike  out 
as  the  case  may  require. 

Sections  of  the  existing  code  which  have  been  so  completely  revised 
that  they  lose  their  identity  are  quoted  at  the  end  of  the  draft  as  dele- 
tions from  the  code  along  with  the  sections  whicli  should  be  deleted  in 
their  entirety. 

In  the  following  draft  ''N"  indicates  the  Department  of  Natural 
Resources,  ''F"  indicates  the  Department  of  Finance  recommendations 
and  "L"  indicates  the  Legislative  Analyst's  recommendations. 

Wherever  in  the  comparisons  there  fails  to  be  a  recommendation  by 
any  one  of  the  three  proposals,  this  merely  indicates  that  the  section 
was  simply  not  considered  as  being  in  need  of  change  or  is  listed  for 
deletion  at  the  end  of  the  comparisons. 

DIVISION  1.     DEPARTMENT  OF  NATURAL  RESOURCES 

N  504.  The  work  of  the  department  shall  be  divided  into  at  least 
six  divisions,  known  as  the  Division  of  Forestry,  the  Divi- 
sion of  Beaches  and  Parks,  the  Division  of  Mines,  the  Divi- 
sion of  Oil  and  Gas,  the  Division  of  Soil  Conservation,  and 
the  Division  of  Small  Craft  Harbors. 
(Sec.  504,  1957:2362.) 

L     504.       Language  the  same  as  Department  of  Natural  Resources 
above. 

(87) 
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N  509.  Q^he  HularioH  el  44h^  chioff^  o<^  4-^  DivinioiH  ol  F())-oMtry  tH^ 
Parkfj  f^^H-  ^  fixed  ^  44h^  flirootor  with  <4ie  npproval  f^ 
#te  Governor.  The  director  and  the  chief  of  each  division, 
before  entering  upon  his  duties,  shall  execute  and  deliver 
to  the  State  an  official  bond  in  the  sum  of  twenty-five  thous- 
and dollars  ($25,000)  conditioned  upon  the  faithful  per- 
formance of  his  duties. 
(Sec.  509,  1939:93.) 

Tj     509.       Language  the  same  as   Department  of  Natural   Resources 
above. 


DIVISrON  5.     PARKS,  MONUMExNTS,  AND 
RECREATIONAL  AREAS 

Chapter  1.     State  Park  System 

Article  1.     Administration 

N  5000.  Unless  the  context  otherwise  requires,  the  definitions  con- 
tained in  this  article  govern  the  construction  of  this  chapter. 
(New.) 

L  5000.  Language  the  same  as  Department  of  Natural  Resources 
above. 

N  5001.       '' Commission"  means  the  State  Park  Commission. 

(New.) 
L  5002.       Language  the  same   as  Department   of  Natural   Resources 
above. 

N  5001.5.    ''Chief"  means  the  Chief  of  the  Division  of  Beaches  and 

Parks. 
(New.) 
L  5003.1.    Language   the   same   as   Department   of  Natural   Resources 

above. 

N  5002.       "Department"  means  the  Department  of  Natural  Resources. 

(New.) 
L  5001.       Language  the  same  as  Department  of  Natural  Resources 
above. 

N  5003.       ''Director"  means  the  Director  of  Natural  Resources. 

(New.) 
L  5002.1.    Language  the  same  as  Department  of  Natural  Resources 
above. 

N  5004.       "Division"  means  the  Division  of  Beaches  and  Parks  of  the 
Department  of  Natural  Resources. 
(New.) 
L  5003.       "Division"  means  the  Division  of  Beaches  and  Parks. 

N  5004.5.  "Person"  includes  any  natural  person,  firm,  association, 
organization,  partnership,  business  trust,  corporation,  or 
company,  and  includes  the  United  States,  State,  city,  county, 
city  and  county,  district,  or  other  public  agency,  and  any 
department,  agencv,  or  instrumentality  thereof. 
(New.) 
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L  5004.  Languaj^e  the  same  as  Department  oC  Xatiiral  Kesources 
above. 

N  5005.  The  division  shall  be  administered  by  a  ehief  nnder  tlio 
supervision  of  the  director,  in  accordance  with  policies  estab- 
lished by  the  commission.  All  powers  and  all  duties  now  or 
hereafter  vested  in  the  division  by  this  chapter  or  any  other 
law  shall  be  exercised  and  performed  under  the  supervision 
of  the  director  in  accordance  with  "eneral  policies  estab- 
lished by  the  commission. 

(New,  replaces  portion  of  1st  para.,  Sec.  506,  1957 :  1897.) 

F  506.7.  The  Division  of  Beaches  and  Parks  is  in  charge  of  a  chief, 
designated  as  the  Chief  of  the  Division  of  Beaches  and 
Parks  who  is  appointed  by  the  director  in  accordance  with 
the  State  Civil  Service  Act. 

L  5005.  The  division  shall  be  administered  by  a  staff,  under  the 
supervision  of  the  director,  in  accordance  with  policies  estab- 
lished b}'  the  commission. 

N  5006.  The  chief  of  the  division  shall  have  at  least  five  years  of 
executive  experience  in  park,  recreational,  or  related  types 
of  administration.  The  commission  shall  select  and  nominates 
an  individual  exempt  from  civil  service  under  subdivisicm 
(a)(5)  of  Section  4,  Article  XXTV  of  the  State  Constitu- 
tion and  the  director  shall  appoint  the  individual  so  nomi- 
nated as  Chief  of  the  Division  of  Beaches  and  Parks,  who 
shall  be  removable  by  the  commission.  Anj-  such  appoint- 
ment by  the  director  shall  not  be  an  exempt  appointment  to 
which  the  director  is  entitled  under  such  subdivision,  section 
and  article  of  the  Constitution. 

(Replaces  portion  of  1st  para..  Sec.  506,  1957:1897 — see 
note  to  Sec.  5005  of  draft.) 

F     506.7.    See  5005  above. 

L  5006.  The  chief  of  the  division  shall  be  nominated  by  the  director, 
appointed  by  the  Governor,  and  serve  at  the  pleasure  of  the 
director. 

X  5007.  The  director  may  autliorize  the  chief  of  the  division  to  exer- 
cise his  power  to  appoint  employees  of  the  division  in  ac- 
cordance with  the  State  Civil  Service  Act  (commencing  at 
Section  18500  of  the  Government  Code).  The  director  may 
authorize  the  chief  of  the  division  or,  through  the  chief,  any 
employee  of  the  division  to  exercise  anj-  power  granted  or 
perform  aii}'  duty  imposed  upon  the  director  by  the  State 
Civil  Service  Act. 

(Based  on  Sec.  5822,  P.  K.  C.,  i-c  small  ciait  harbors.  Re- 
places Section  506.6,  1953  :  1859.  Section  506.6  is  unneces- 
sary since  under  the  draft  the  commission  is  to  be  a  policy- 
making, ratiici-  than  aJi  administ  lativc,  agency.) 

F  506.6.  44+e  Kltttf-  4i«^-k  Co)»miifs,sif»H  in  hereby  uuthorixed  n+ttt  tU- 
ic-cted  Ui  appo-wt^  +++  aceordaiif^  with  eiv44  Hei-\iee  Tt++tl  f^hn-K 
pi'OviwftWi  e4-  JfHVr  s+H4f  officei'ti  T+hH4  e4he+^  expeit  tHtti 
asfcji'ii an  1  fi  t+s  ■h*  \\\u \'  ( lec  hi 
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The  director  may  authorize  the  Chief  of  the  Division  of 
Beaches  and  ParJcs  to  exercise  the  director's  power  to  ap- 
point employees  of  the  division  in  accordance  with  the  State 
Civil  Service  Act.  The  director  may  authorize  the  chief  or 
any  employee  of  the  division  to  exercise  any  power  granted 
to,  or  to  perform  any  duty  imposed  upon,  the  director  by 
the  State  Civil  Service  Act. 
L  5007.       Lanofuage  the  same  as  Department  of  Finance,  above. 

N  5008.  There  is  in  the  department  the  State  Park  Commission,  con- 
sistino^  of  seven  members  appointed  by  the  Governor  with 
the  advice  and  consent  of  the  Senate.  The  members  of  the 
commission  shall  be  selected  from  areas  distribnted  through- 
out tlie  State  and  because  of  their  interest  in  park  and  con- 
servation matters. 

(Based  on  portions  of  Sec.  506,  1957:1897) 

F  506.  ^^he  i^mmm  ef  Parlcn  shali  be  adminiotei^e4  through  a  ehie* 
whe  sliftil  have  f%%  least  ^e  yefrf^s  ei  cxccutivo  oxporioncc  4ft 
pfH4i7  yecroationaL  ^^  related  t^^es  el  adminiotration,  aftdr 
wlio  sh^ll  be  ap))ointed  bfr  the  director  upon  nomination  b^ 
tfee  St«:te  Park  CommiRffleftr  There  is  in  the  Department  of 
Natural  Resources  a  State  Park  Commission  consisting  of 
seven  members  appointed,  by  the  Governor  with  the  advice 
and  consent  of  the  Senate.  General  policies  for  the  guidance 
of  the  director  and  the  Chief  of  the  Division  of  Beaches  and 
Farl{s  in  connection  with  the  administration,  protection,  and 
development  of  the  State  Park  Sj^stem  shall  be  determined 
by  the  State  Park  Commission  which  shall  consist  el  ^^re 
members  appointed  by  thre  Governor,  with  tl^  advice  aft4 
consent  el  tbe  Senatcr 

L  5008.  There  is  in  the  Department  of  Natural  Resources  a  State 
Park  Commission  consisting  of  seven  members  appointed 
by  the  Governor,  Avith  the  advice  and  consent  of  the  Senate. 
General  policies  for  the  guidance  of  the  director  and  the 
chief  in  connection  with  the  administration,  protection,  de- 
velopment and  expansion  of  the  state  park  system,  shall  be 
determined  by  the  commission. 

N  5009.  The  terms  of  the  members  of  the  commission  shall  expire 
as  follows:  two  members  January  15,  1959,  two  members 
January  15,  1960,  two  members  January  15,  1961,  and  one 
member  January  15,  1962.  Thereafter  the  members  shall 
serve  for  terms  of  four  years  and  until  their  successors  are 
appointed  aiul  (iiuilified.  Vacancies  occurring  prior  to  the 
expiration  of  the  term  shall  be  filled  by  appointment  for 
the  unexpired  term.  All  appointments  of  members  made 
when  the  Legislature  is  not  in  session  shall  be  subject  to 
confirmation  by  the  Senate  at  the  next  regular  or  special 
session  of  the  Legislature. 

(Based  on  ])()rti()n  of  Sec.  r)()(i,   1!)57  :  1S97.) 

F  506.  The  memlxTs  oC  the  State  Park  Connnissioii  shall  be  selected 
from  areas  distributed  throughout  the  State  and  because  of 
their  interest  in  park,  recreation,  and  conservation  matters 
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and  sliall  serve  for  terms  of  four  years  and  until  their  suc- 
cessors are  appointed  and  qualified.  The  Governor  shall 
make  the  first  appointments  hereunder  for  terms  expiring, 
respectively,  on  the  fifteenth  day  of  January,  as  follows : 
two  in  the  year  1947,  two  \u  the  vear  1948,  and  one  in  the 
year  1949/ 

The  two  new  members  added  to  the  commission  by  the 
amendment  made  to  this  section  by  the  Legislature  at  the 
1957  Regular  Session  shall  be  appointed  by  the  Governor 
for  terms  expiring,  one  on  the  fifteenth  day  of  Jaiuiary, 
1958,  and  one  on  the  fifteenth  day  of  January,  19G1. 

The  Governor  shall  specify,  previous  to  July  1,  1946,  a 
termination  date  of  appointment,  coincident  with  January 
15th,  for  the  members  holding  office  at  his  pleasure. 

In  case  of  any  vacancy  the  appointment  shall  be  for  the 
remainder  of  the  unexpired  term.  All  appointments  of  mem- 
bers made  when  the  Legislature  is  not  in  session  shall  be 
subject  to  confirmation  by  the  JSenate  at  the  next  regular 
or  special  session  of  the  Legislature. 
L  5009.  The  members  of  the  State  Park  Commission  shall  be  selected 
from  areas  distributed  throughout  the  State  and  because 
of  their  interest  in  park,  recreation  and  conservation  mat- 
ters. The  terms  of  the  members  of  the  commission  shall 
expire  as  follows:  two  members  January  15,  1959,  two 
members  January  15,  1960,  two  members  January  15,  1961, 
and  one  member  January  15,  1962.  Thereafter  the  members 
shall  serve  for  terms  of  four  years  and  until  their  succes- 
sors are  appointed  and  qualified.  Vacancies  occurring  prior 
to  the  expiration  of  the  term  shall  be  filled  by  appointment 
for  the  unexpired  term.  All  appointments  of  members  of  the 
commission  made  when  the  Legislature  is  not  in  session 
shall  be  subject  to  confirmation  by  the  Senate  at  the  next 
regular  or  special  session  of  the  Legislature. 

N  5010.  The  commission  shall  elect  a  chairman  and  a  vice  chairman 
from  their  number  who  shall  serve  for  one  year  and  until 
successors  are  elected. 

The  chief  of  the  division  shall  act  as  secretary  of  the  com- 
mission. 
(New.) 

P  506.  The  commission  shall  elect  a  chairman  from  their  number 
who  shall  serve  as  chairman  for  one  year  and  until  his  suc- 
cessor is  elected. 

The  Chief,  Division  of  Beaches  and  Parks,  shall  act  as 
secretary  of  the  commission. 

L  5010.  The  commission  shall  elect  a  chairman  from  their  number 
who  shall  serve  as  chairman  for  one  year  and  until  his 
successor  is  elected. 

N  5011.  506.1.  All  meetings  of  the  commission  shall  be  open  and 
public. 

506.2.     All  records  of  the  commission  shall  be  open  to  in- 
spection by  the  public  during  regular  office  hours. 
(Sees.  506.1  and  506.2,  1957:2200.) 
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L  5011.  All  mpetiii.2"s  of  tho  coinmission  sliall  ho  o))on  to  the  public. 
All  roeords  of  the  coimuiss^ioii  slinll  bo  op<Mi  1o  insi'XM'liou  by 
the  ]iul)Hc  (Uiriii*r  re<iular  office  hours. 

F  5001.  The  De])artinent  of  Natural  Resources,  through  the  State 
Piiik  ('(Miunissie-H-  l)i)'isio)i  of  Benches  niicl  J^arls  nvd  sub- 
ject io  (/eiK  ral  policies  forniuldfed  hji  Ihe  State  Park  Com- 
niissio)i,  has  control  of  the  State  Park  System. 

L  5012.       Laiijiua^ie  the  same  as  Department  of  Finance  above. 

Article  2.     State   Park   System 

X  5015.       Tlie  State  Park  System  includes  all  parks,  museums,  monu- 
ments,  landmarks,   and    riding   and   hikinj^:   trails,   and   all 
other   properties   heretofore   or   hereafter   acquired   by,    or 
under  the  jurisdiction  of,  the  commission  or  the  division. 
(Eeplaces  Sec.  5002,  1939:93.) 

F  5002.  All  parks,  public  camp  arounds,  recreational  areas,  riding 
and  hiking  trails,  monument  sites,  landmark  sites,  and  sites 
of  historical  interest  established  or  acquired  by  the  State,  or 
which  are  under  its  control,  constitute  the  State  Park  Sys- 
tem except  the  Chief  Solano  monument,  the  sites  and 
grounds  known  as  the  State  Fair  Grounds  in  the  City  of 
Sacramento,  and  Balboa  Park  in  the  City  of  San  Diego. 
The  maintenance  of  the  Chief  Solano  monument  shall,  how- 
ever, he  under  the  control  and  management  of  the  Division 
of  Beaches  and,  Parks. 

Tj  5014.  All  parks,  public  camp  grounds,  recreational  areas,  mu- 
seums, monuments,  landmarks  and  riding  and  hiking  trails, 
and  all  other  properties  heretofore  or  hereafter  acquired  by 
or  under  the  jurisdiction  of  the  commission  or  the  depart- 
ment, shall  constitute  the  State  Park  System. 

N  5016.  The  chief,  under  the  supervision  of  the  director  and  sub- 
ject to  such  policies  as  are  adopted  by  the  commission,  shall 
administer,  protect,  and  develop  the  State  Park  System  for 
the  use  and  enjovment  of  the  public. 

(Replaces  Sec^  5001,   1939:93,  and   1st  sent..   Sec.   5003, 
1957:643.) 

F  5003.  The  ^4^)4^  Pai'k  Commission  Director  through  the  Dlrision 
of  Beaches  and  Parks  shall  administer,  protect,  and  develop 
the  State  Park  Sj'stem  for  the  use  and  enjoyment  of  the 
public  in  accordance  with  policies  established  hg  the  State 
Park  Commission.  4^  The  Director,  subject  to  the  approval 
of  the  commission,  may  establish  rules  and  regulations  not 
inconsistent  with  law  for  the  government  and  administra- 
tion of  the  State  Park  System.  44  wmy  enter  wte  eoHtracts 
with  cities,  counties,  b¥  e^he¥  snbdiviBietts  e4  ^he:  State,  #tH* 
44k^  f4H^  fHi4  maintenance  f>l  ])ark  arcaR.  «-n4  4t  wny  ee^e-^d 
ttli  moneyfj  e4  ^ke  ^i^te  Park  Oe+Hi«-iHN-}<-)H7  h^m  whatevc-H 
ftource  derived,  lei'  4lie  care,  protection,  s«fK?-F¥^H-ie«7  exten 
me+i-  tHid  improvement  i^  development  e4  4iie  State  Park 
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Syutom.  Qrhe  eonimiiJijio-H:  ftkftl4  obtiiiii  44+*^  upproval  h4^  ■I-+++' 
Dcpurtmont  e^  Fiiunico  Ix't'oi'c  f'-H+f +4++**  into  tH+v  such  f'+^+t- 
traot  i^  44h^  (Jontrut4  woul4  (nitiioi'iT^e  Hef-upaiicy  4Vh^  tt  j^mo4 
e#  1110 ro  than  tHie  year  e^  prot)orty  fHAH+e4  hy-  ^i*e  Stutor 
L  5016.  The  Director  of  Natural  Kesoiirees,  through  the  Division 
of  Beaches  and  Parlvs,  shall  administer,  protect,  develop  and 
expand  the  state  park  system  for  the  use  and  enjoyment 
of  the  public  in  accordance  with  policies  established  by  the 
State  Park  Commission.  The  director,  subject  to  the  ap- 
proval of  the  commission,  may  establisli  rules  and  regula- 
tions not  inconsistent  with  law,  for  the  government  and 
administration  of  the  state  park  system.  8uch  regulations 
shall  be  adopted  pursuant  to  the  Administrative  Procedure 
Act  and  shall  exclusively  regulate  the  state  park  system. 

F  5013.  The  department  State  Park  Commission  may  authorize  the 
department  to  acquire,  purchase,  and  obtain  objects  of  his- 
torical interest,  and  to  purchase  sites  for  and  establish  and 
maintain  museums  for  such  objects. 

L  5015.       Language  the  same  as  Department  of  Finance  above. 

N  5017.  The  commission  shall,  without  limitation  on  other  powers 
elsewhere  granted  to  the  commission,  have  the  following 
powers  and  powers  incidental  thereto : 

(a)  To  establish  policies  for  the  guidance  of  the  director 
and  the  chief  in  the  administration,  protection,  and  develop- 
ment of  the  state  park  system. 

(b)  To  make  regulations  for  the  protection,  control,  and 
use  of  the  state  park  system.  Such  regulations  shall  be 
adopted  pursuant  to  the  Administrative  Procedure  Act  and 
shall  exclusively  regulate  the  state  park  system. 

(c)  To  establish  fees,  rental,  and  other  returns  for  the 
use  by  the  general  public  of  state  park  s^'stem  facilities 
and  of  special  transportation  and  other  facilities  for  the 
securit}^  of  valuable  installations,  whenever  in  the  commis- 
sion's judgment  it  is  practicable  to  do  so. 

(Based  on  draft  prepared  by  Attorney  General.  Keplaces 
2nd  sent.,  1st  para.,  Sec.  506,  1057:1897;  2nd  sent.,  Sec. 
5003,  1957:643;  and  portion  of  1st  sent..  Sec.  5010, 
1957 :  2127.  Sec.  506.7  deleted  at  request  of  Department  of 
Natural  Resources.) 

N  5019.  The  division  shall  prepare,  maintain,  and  submit  to  the 
commission  for  its  approval,  master  plans  for  the  develop- 
ment of  projects  included  in  the  state  j^ark  system.  Each 
plan  shall  describe  the  areas  to  be  developed  as  part  of  the 
state  park  system  and  the  use  to  be  made  of  such  areas. 
Before  any  new  areas  are  included  Avitliiii  a  master  plan  for 
development,  the  division  shall  consider  whether  such  areas 
can  support  such  development  and  resulting  use,  including 
in  its  consideration  such  factors  as  soil,  moisture,  and  nat- 
ural cover.  Any  proposed  modifications  of,  or  additions  to, 
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a  master  plan  shall  be  siibniitted  to  the  commission  for  its 
approval. 

(New.  See  1958  Report  of  tlie  Director  of  Natural  Re- 
sources, pages  3  and  4.  Incorporates  Sections  5019.5,  1957 : 
1890,  as  revised  at  request  of  Department  of  Natural  Re- 
sources. ) 

N  5020.  When  the  commission  has  adopted  a  general  plan  of  a  proj- 
ect for  a  state  park,  the  chief  may  Avith  the  consent  of  the 
Director  of  Finance,  acquire  within  such  general  plan,  by 
])urchase,  by  agreement  with  other  public  agencies,  includ- 
ing the  United  States,  with  or  without  monetarj^  considera- 
tion, or  by  agreement  pursuant  to  Section  13110  of  the  Gov- 
ernment Code,  any  interest  in  real  and  personal  property, 
including  but  not  limited  to  leaseholds  or  options. 

(Prepared  bv  Attornev  General.  Replaces  1st  para.,  Sec. 
5006,  1947 :96i;  Sec.  5006.5,  1951:1151;  Sec.  5013,  1939: 
93;  and  all  of  Art.  5  (commencing  at  5060).  Sec.  5006.5  and 
Art.  5  obsolete — memorandum  of  E.  A.  Aronstein,  June  5, 
1958.) 

F  5006.5.  The  S^rtte  Parle  Commission  Director  subject  to  the  approval 
of  the  State  Pari-  Commission  and  with  the  consent  of  the 
Department  of  Finance,  may  lease  anj^  interest  in  real  prop- 
erty which  the  commission  Director  deems  necessary  or 
proper  for  the  extension,  improvement,  or  development  of 
the  State  Park  System.  No  payments  fi-om  strtte  money  m 
e^eess  el  erire  thounand  dollars  ($1,000)  ^  year  sfer^  be  made 
pursuant  ^e  a^j^  s«eb  lease  unless  a«4  ««iilr  money  equal  =fee 
%¥  exceeding  e«e-hal#  e#  tl^  e^reess  over  e«e  thousand  del- 
ItH^  ($1,000)  slml4  1+a-^e  bee+t  made  available  fe*^  expend! - 
t-ft^e  by  tiie  State  le^^  tfee  purpose  by  some  person,  corpora- 
tie»T  p^Ue  disti'iotT  municipality  et^  political  subdivision 
etiiei^  \\m¥t  tlie  State,  Oi^  by  tbe  4^tetl  S4*tes  oi'  a«  agency 

L  5020.  The  director,  subject  to  the  approval  of  the  State  Park  Com- 
mission and  with  the  consent  of  the  Department  of  Finance 
may,  with  or  without  monetary  consideration,  acquire  an,y 
interest  in  real  property,  including  but  not  limited  to  lease- 
holds and  options  which  the  director  deems  necessary  or 
proper  for  the  extension,  improvement  or  development  of 
the  state  park  system. 

N  5021.  The  commission  may  acquire  title  to  or  any  interest  in  real  or 
personal  property  by  condemnation  and  proceedings  brought 
in  the  name  of  the  people  of  the  State  of  California.  Such 
proceedings  fe^  the  condemnation  e^  a^y  ^eai  e^  personal 
property  e^^  a«y  interest  therein  shall  be  taken  by  the  com- 
mission under  the  provisions  of  the  Code  of  Civil  Procedure 
relating  to  eminent  domain.  The  commission  shall  not  com- 
mence any  such  proceedings  unless  it  first  adopts ,  and  the 
Department  of  Finance  approves,  a  resolution  declaring  that 
public  interest  and  necessity  require  acquisition  by  the  State 
of  the  property  or  interest  therein,  described  in  the  resolu- 
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tion,  and  that  such  acquisition  is  necessary  and  proper  for 
the  extension,  improvomeut,  or  dovelopiuent  of  the  State 
Park   System. 

(2nd  para.,  Sec.  5U06,  l'Ji7:961.  See  1958  Report  of  Di- 
rector of  Natural  Resources,  pa4i:e  3.) 

F  5006.  The  State  Park  Commission,  with  the  consent  of  the  Depart- 
ment of  Finance,  may  authorize  the  Director  through  the 
Division  of  Beaches  and  Parks  to  acquire  by  purchase  or  by 
condemnation  proceedings  brought  in  the  name  of  the  people 
of  the  State  of  California,  title  to  or  any  interest  in  real  and 
personal  property  which  the  commission  deems  necessary  or 
proper  for  the  extension,  improvement,  or  development  of 
the  State  Park  System. 

Proceedings  for  the  condemnation  of  any  real  or  personal 
property  or  any  interest  therein  shall  be  taken  under  the 
provisions  of  the  Code  of  Civil  Procedure  relating  to  eminent 
domain.  The  commission  shall  not  authorize  the  Director  to 
commence  any  such  proceedings  unless  it  first  adopts  a 
resolution  declaring  that  public  interest  and  necessity  re- 
quire acquisition  by  the  State  of  the  property  or  interest 
therein,  described  in  the  resolution,  and  that  such  acquisi- 
tion is  necessary  and  proper  for  the  extension,  improvement, 
or  development  of  the  State  Park  System. 

L  5021.  The  State  Park  Commission  may  authorize  the  director  to 
acquire  by  purchase  or  condemnation  proceedings  brought 
in  the  name  of  the  people  of  the  State  of  California,  title 
to  or  any  interest  in  real  and  personal  property  which 
the  commission  deems  necessary  or  proper.  Acquisitions  so 
authorized,  whether  by  purchase  or  condemnation  proceed- 
ings, shall  be  subject  to  approval  of  the  Department  of 
Finance  and  Legislative  appropriations. 

L  5021.1  The  commission  shall  not  adopt  a  resolution  authorizing  the 
acquisition  of  any  real  property  involving  the  expenditure 
of  state  funds  unless  at  least  30  days  prior  to  its  adoption 
the  master  plan  of  the  project,  in  which  the  property  to  be 
acquired  is  located  and  precisely  delineated,  has  been  pre- 
sented to  the  county  board  of  supervisors  of  the  county 
wherein  the  property  lies.  The  master  plan  of  the  project 
shall  be  presented  to  the  board  of  supervisors  at  a  regular 
meeting  of  said  board. 

N  5022.  5006.1.  The  resolution  of  the  commission  shall  be  con- 
clusive evidence: 

(a)  Of  the  public  necessity  of  such  proposed  acquisition. 

(b)  That  such  real  or  personal  property  or  interest  therein 
is  necessary  therefor. 

(c)  That  such  proposed  acquisition  is  planned  or  located  in 
a  manner  which  will  be  most  compatible  with  the  great- 
est public  good  and  the  least  private  injury. 

(Sec.  5006.1,  1947:961.) 
F  5006.       See  5021  above. 
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L  5022.  Proceedings  for  the  condemnation  of  any  real  or  personal 
property  of  any  interest  therein  shall  be  taken  under  the 
provisions  of  the  Code  of  Civil  Pr()ceduro  relating  to  emi- 
nent domain.  The  commission  shall  not  authorize  the  director 
to  commence  any  such  proceedings  unless  it  first  adopts  a 
resolution  declaring  that  public  interest  and  necessity  re- 
quire acquisition  by  the  State  of  the  property  or  interest 
therein,  described  in  the  resolution,  and  that  such  acquisition 
is  necessary  and  proper  for  the  extension,  improvement 
and/or  development  of  the  state  park  system.  The  resolu- 
tion of  the  commission  shall  be  conclusive  evidence: 

(a)  Of  the  public  necessity  of  such  proposed  acquisition, 

(b)  That  such  real  or  personal  property  or  interest  therein 
is  necessary, 

(c)  That  such  proposed  acquisition  is  planned  or  located 
in  a  manner  which  will  be  most  compatible  with  the 
greatest  public  good  and  the  least  private  injury. 

N  5023.  5005.  The  ^>t«^e  Park  commission  may ,  with  the  consent 
of  the  Director  of  Finance,  receive  rw^  accept  in  the  name 
of  the  people  of  the  State  any  gift,  legacy,  devise,  grant, 
or  other  conveyance  of  #fele  to  o^^  any  interest  in  and  to  real 
or  personal  property  7  including  water  rights,  roado,  trails, 
rbfi4  rights  of  way,  ^  be  added  to  b¥  used  m  connection  with 
^the  park  system,  it  fflxby  receive  a«4  accept  gifts,  donations, 
contributions,  of  bequests  of  mono}^  4e  be  used  ift  acquiring 
#fele  ^  e^r  rttiy  interest  m  i^eai  property,  e¥  m  improving  it 
as  a  part  ef  e?  ift  connection  with  tfee  state  park  system,  e¥ 
^  be  used  le^  afty  e^  %he  purposes  ie¥  which  the  commission 
is  created,  -tt  may  alee  receive  aft4  accept  personal  property 
^e¥  afty  purpose  connected  witli  trbe  park  system. 

F  5005.  The  State  Park  Commission,  subject  to  the  provisions  of 
Section  11005  of  the  Government  Code,  may  receive  and 
accept  in  the  name  of  the  people  of  the  State  any  gift,  devise, 
grant,  or  other  conveyance  of  title  to  or  any  interest  in  real 
property,  including  water  rights,  roads,  trails,  and  rights  of 
way,  to  be  added  to  or  used  in  connection  with  the  park 
system  r  it  and  may  receive  and  accept  gifts,  donations,  con- 
tributions, or  bequests  of  money  to  be  nsed  in  acquiring 
title  to  or  anj^  interest  in  real  property',  or  in  improving  it 
as  a  part  of  or  in  connection  with  the  Sta.te  Park  System, 
or  to  be  used  for  any  of  the  purposes  for  which  the  com- 
mission or  the  Division  of  Beaches  and  Parks  is  created. 

It  may  also  receive  and  accept  personal  property  for  any 
purpose  connected  with  the  park  system. 

L  5023.  The  State  Park  Commission,  subject  to  the  provisions  of 
Section  11005  of  the  Government  Code,  may  receive  and 
accept  in  the  name  of  the  people  of  the  State  any  gift, 
legacy,  devise,  grant  or  other  conveyance  of  title  to  or  in- 
terest in  real  or  personal  property  for  any  purpose  in  con- 
nection with  the  state  park  system. 
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N  502i.  5019.  WluMi  property  is  dc^ecled  to  tlic  State  for  park  w* 
l)oacli  ])iirpoHe8  puriyoses  of  the  sfafc  park  systan,  oil  aJid 
mineral  rights  in  such  property  may  be  reserved  in  sucli 
deeds  b}'  the  grantor ;  provided,  that  any  prospecting  or 
(extracting  of  oil  and  minerals  sliall  in  no  manner  disturb 
the  surface  of  such  property  or  any  improvements  placed 
in  or  upon  the  property  in  i)ursuit  of  its  use  for  recreation. 
(Sec.  5019,  1947:441.) 

Ij  5024.  Language  the  same  as  Department  of  Natural  Resources 
above. 

N  5025.  oOOS.l.  The  JJivision  o4:  Beuclios  tm4  Pni-ks  division  ma}- , 
with  api)roval  of  the  Department  of  Finance,  transfer,  sell 
or  otherwise  dispose  of  personal  property  under  its  jurisdic- 
tion and  may  contract  with  other  public  agencies  for  its 
custod}'. 

(Sec.  5005.1;  1957:373.) 

L  5025.  The  director,  wdth  the  approval  of  the  State  Park  Commis- 
sion and  the  Department  of  Finance,  may  transfer,  sell  or 
otherwise  dispose  of  personal  property-  under  the  jurisdic- 
tion of  the  commission  and  ma}^  contract  with  other  public 
agencies  for  its  custody. 

N  5027.  The  commission  may,  where  it  finds  no  substantial  interfer- 
ence witli,  or  impairment  of,  state  park  use  and  values,  ao 
thorize  the  division  to  grant  permits  and  easements  for  the 
following  purposes  and  upon  such  terms  as  the  commission 
may  prescribe : 

(a)  To  a  public  agency  for  public  roads. 

(b)  To  a  public  agency  for  ntilit}"  lines. 

(c)  For  electric,  gas,  water,  sewer,  telephone,  telegraph, 
and  utility  lines,  and  pipelines  and  structures  incidental 
thereto,  to  perform  a  public  service. 

(d)  To  a  public  agency  for  channels  or  facilities  for  the 
development  of  small  craft  harbors  and  recreational  areas. 

(Based  on  draft  prepared  by  Attorney  General.  Subs,  (a) 
and  (e)  replace  Sec.  5012.  Subs,  (b),  (c),  and  (d)  arc 
new. ) 

F  5012.  The  director  e#  Natural  Kofjources  ,  upon  application  by  the 
proper  authorities  and  subject  to  the  approval  of  the  Com- 
mission attd-  e«:  s«e4i  %e«K:S  m^  conditions  rw  t4w  State  Park 
Connnission  mety-  prcfjcribe  ,  may  grant  easements  for  public 
highways  over  and  across  State  park  lands  under  the  juris- 
diction of  the  department  ami  ^t4w  State  Pai'k  Oomnii-HHioH  . 

F  5012.1.  ^Wie  State  Park  CommiQijion:  upon  application  by  awy  -ptt^^ 
utility,  cither  publicly  e*'  privately  owne^y  (ihall  specify  the 
location,  manner  e^  conijtrnction,  «:«4  maintenance  o#  iigh% 
])0we-F7  gwn  water,  telephone  fm4  telegraph  lines  across  state 
park  lands  -tttwiei^  tht^  jurisdiction  e#  %he  State  Park  Com' 
mission  unless  tlte  commission  finds  tinrt  %he  construction 
THwi  maintenance  ^  such  utility  struct urcii  unduly  m+tl  meas ■ 
urabh"  interfere  with  ^e  development,  -use  mi4:  enjoymciit 
of  ^  State  Park  System,  provided  4-hat  i#  irt  imy  ^^me  ^he 

4— L-3992 
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Jocntio]!  el  HHvh  HtnK'tuT0f4  intcrft'i-cfi  witli  4-Ih^  (l('\('1()pincn4-: 

eTt4^4  they  -w+14t  «++  (Iciniinci   o4^  U+(*  fH^+Hit+ifiHHtHr  W   }H(>\>'4 
4e   rtHotlii'-H   •l^e'Tt44f»++T  4eMi$irH-T+4-e4  1^   44h^   ('oniDiissioHr  ff^   44h> 

Tlic  f^oJ)uuisHitHt  (/( parhiH  III  nuiy,  upon  application  there- 
for, grant  easeiuents,  upon  terms  and  conditions  prescribed 
by  the  coniinisfi-kH^-  depart mcnt  ,  for  n-iiek  public  utility  and 
other  structures  across  state  park  lands  when  in  their  its 
judgment  the  public  necessity  requires  that  the  structure 
be  permanent  and  the  nature  of  the  structure  may  reason- 
ably be  permanently  located  or  may  be  of  a  nature,  such  as 
underground  cojistruction,  that  would  not  interfere  with  the 
development,  public  use,  and  enjoyment  of  the  state  park. 
L  5027.  The  director  ma.y,  subject  to  approval  of  the  commission, 
and  where  he  finds  no  substantial  interference  with  or  im- 
pairment of  state  park  values,  ma}'  grant  easements  for  the 
following  purposes,  and  upon  such  terms  as  the  director 
may  prescribe : 

(a)  To  a  public  agency  for  public  roads. 

(b)  To  a  public  agency  for  utility  lines. 

(c)  For  electric,  gas,  Avater,  sewer,  telephone,  telegraph, 
and  utility  lines  and  pipelines,  and  structures  incidental 
thereto,  to  perform  a  public  service. 

(d)  To  a  public  agency  for  channels  or  facilities  for  the 
development  of  small  craft  harbors  and  recreation  areas. 

N  5028.  5003.5.  The  State  Park  Commission  is  authorized  ^  may 
provide  means  of  ingress  to  and  egress  from  all  state  parks 
in  order  to  provide  ready  access  thereto  by  the  public  and 
to  provide  means  of  ingress  and  egress  to  highAvays  and 
roads  across  state  ]')arks  from  lands  separated  from  such 
highways  and  roads  by  state  parks,  aiul  for  that  purpose 
may  enter  into  contracts  or  agreements  with  cities,  counties, 
and  other  political  subdivisions  of  the  State  and  with  other 
state  agencies  or  with  persons,  firms  or  corporations  for  tlie 
acquisition,  construction,  and  mainteiuuice  of  suitable  roads, 
trails,  and  pathway's. 

When  application  is  rcM-eived  by  the  State  Park  Commis- 
sion, other  than  under  subdivision  (a)  of  Section  5027  ^iee- 
tieit  5012  ,  from  any  person,  firm  or  corporation  for  right 
of  way  across  a  state  park  for  ingress  and  egress  to  a  higli- 
way  or  road  from  their  lands  separated  from  such  highway 
or  road  by  the  state  park,  the  commission  shall  determine 
whether  any  reasonable  access  exists  outside  the  boundaries 
of  the  park,  or  could  be  economically  constructed.  Where 
reasonable  access  does  not  exist  or  cannot  be  ecojiomically 
constructed  outside  the  boundaries  of  the  park,  the  com- 
mission shall  grant  a  permit  for  right  of  Avay  across  the 
park  over  such  route  and  subject  to  such  conditions  and 
construction  and  maintenance  specifications  as  the  commis- 
sion may  determine  which  will  cause  minimum  alteration 
to  the  physical  features  of  the  park  and  minimum  interfer- 
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ence  with  the  use  of  the  j^ark  hy  the  public.  The  permittee 
shall  at  his  own  expense  construct  and  maintain  the  means 
of  in<>ress  and  ejiress  in  accordance  with  tlie  terms  and  con- 
ditions set  forth  in  the  permit,  noncompliance  with  Avhich 
in  any  part  shall  be  due  cause  for  revocation  of  such  permit. 
The  commission  may  require  a  permittee  or  permittees  to 
allow  the  use  of  such  means  of  ingress  and  egress  by  any 
other  applicant  whose  lands  are  similarly  situated.  The  com- 
mission sliall  grant  a  permit  for  such  use  under  terms  and 
conditions  imposed  upon  existing  users,  upon  payment  of  a 
reasonable  comi:)ensation  for  construction  and  maintenance 
of  the  road,  by  the  applicant  to  the  existing  permittee,  or 
permittees. 

(Sec.  r)()()3.ri,  1949:1535.) 
F  5003.5.  The  State  Pai-lc  ConnniGsion  director  is  authorized  to  pro- 
vide means  of  ingress  to  and  egress  from  all  state  parks  in 
order  to  provide  ready  access  thereto  by  the  public  and  to 
provide  nutans  of  ingress  and  egress  to  highways  and  roads 
across  state  parks  from  lands  separated  from  such  highways 
and  roads  by  state  parks,  and  for  that  purpose  may  enter 
into  contracts  or  agreements  with  cities,  counties,  and  other 
political  subdivisions  of  the  State  and  with  other  state  agen- 
cies or  with  persons,  firms  or  corporations  for  the  acquisi- 
tion, construction,  and  maintenance  of  suitable  roads,  trails, 
and  pathways. 

When  application  is  received  by  the  State  Park  Commia- 
sk»  department ,  other  than  under  Section  5012,  from  any 
person,  firm  or  corporation  for  right  of  way  across  a  state 
park  for  ingress  and  egress  to  a  highway  or  road  from  their 
lands  separated  from  such  highway  or  road  by  the  state 
park,  the  commiHRion  department  shall  determine  whether 
any  reasonable  access  exists  outside  the  boundaries  of  the 
park,  or  could  be  economically  constructed.  Where  reason- 
able access  does  not  exist  or  cannot  be  economically  con- 
structed outside  the  boundaries  of  the  park,  the  commisiiion 
director  shall  grant  a  permit  for  right  of  way  across  the 
park  over  such  route  and  subject  to  such  conditions  and  con- 
struction and  maintenance  specifications  as  the  eommisfjion 
department  may  determine  which  will  cause  minimum  alter- 
ation to  the  physical  features  of  the  park  and  minimum 
interfei-ence  with  the  use  of  the  park  by  the  public.  The 
permittee  shall  at  his  own  expense  construct  and  maintain 
the  means  of  ingress  and  egress  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  permit,  noncompliance  with 
which  in  any  part  shall  be  due  cause  for  revocation  of  such 
permit.  The  connnission  director  may  require  a  permittee  or 
permittees  to  allow  the  use  of  such  means  of  ingress  and 
egress  by  any  otliei"  ai)plicant  whose  lands  are  similarly  situ- 
ated. The  commifjfwm  director  shall  grant  a  permit  for  such 
use  under  terms  and  conditions  imposed  upon  existing  users, 
upon  payment  of  a  reasonable  compensation  for  construction 
and  maintenance  of  the  road,  by  the  applicant  to  the  existing 
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permittee,  or  permittees.  The  director  may  provide  means 
L  5028.  of  ingress  to  and  egress  from  all  state  parks,  in  order  to  pro- 
vide ready  access  thereto  by  the  public,  and  to  provide  means 
of  ingress  and  egress  to  highways  and  roads  across  state 
parks  from  lands  separated  from  such  highways  and  roads 
by  state  parks,  and  for  that  purpose  may  enter  into  contracts 
or  agreements  with  cities,  counties  and  other  political  sub- 
divisions of  the  State,  and  with  other  state  agencies  or  with 
persons,  firms  or  corporations  for  the  acquisition  and  main- 
tenance of  suitable  roads,  trails  and  pathwaj^s. 

When  application  is  received  by  the  department,  other 
than  under  Section  5027,  from  any  person,  firm  or  corpora- 
tion for  right  of  way  across  a  state  park,  for  ingress  and 
egress  to  a  highway  or  road  from  their  lands  separated  from 
such  highway  or  road  by  the  state  park,  the  department 
shall  determine  whether  any  reasonable  access  exists  outside 
the  boundaries  of  the  park  or  could  be  economically  con- 
structed outside  the  boundaries  of  the  park,  the  director 
shall  grant  a  permit  for  right  of  way  across  the  park,  over 
such  route  and  subject  to  such  conditions  and  construction 
and  maintenance  specifications  as  the  department  may  deter- 
mine will  cause  minimum  alteration  to  the  physical  features 
of  the  park  and  minimum  interference  with  the  use  of  the 
park  by  the  public.  The  permittee  shall,  at  his  own  expense, 
construct  and  maintain  the  means  of  ingress  and  egress  in 
accordance  with  the  terms  and  conditions  set  forth  in  the 
permit,  noncompliance  with  which  in  any  part  shall  be  due 
cause  for  revocation  of  such  permit.  The  director  shall  grant 
a  permit  for  such  use  under  terms  and  conditions  imposed 
upon  existing  users,  upon  payment  of  reasonable  compensa- 
tion for  construction  and  maintenance  of  the  road  by  the 
applicant  to  the  existing  permittee  or  permittees. 

N  5030.  The  commission,  subject  to  the  approval  of  the  Department 
of  Finance,  may  authorize  the  division  to  enter  into  contracts 
with  other  agencies  of  the  State,  the  United  States,  and 
(jities,  counties,  districts,  and  other  political  subdivisions  of 
the  State,  for  the  development,  care,  maintenance  or  control 
for  the  purposes  of  the  State  Park  System,  by  either  party 
to  the  contract,  of  areas  under  the  jurisdiction  of  the  other 
party  to  the  contract.  The  expenses  of  the  development,  care, 
maintenance  or  control  may  be  paid  from  the  general  fund 
of  the  city,  county,  district  or  other  political  subdivision 
of  the  State,  or  from  funds  available  for  expenditure  bj''  the 
division,  as  the  case  may  be. 

(New.  Section  drafted  by  Department  of  Natural  Re- 
sources. Replaces  Sec.  5007,  1939  :  93,  and  2nd  and  3rd  paras, 
of  Sec.  5003,  1957:643.) 

F  5007.       The  department,  sifhject  to  the  approval  of  the  commission 
nmy   enter   into    confraefs   with    the   Federal   Government, 
may  he  entered  i+#o  between  ¥ke  State  Park  Com^ 
rm4  cities,  counties  and  other  political  subdivisions 
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of  the  State  for  the  care,  maintenance,  and  control,  for  the 
purposes  of  the  State  I'ark  System,  by  either  party  to  the 
contract,  of  lands  under  the  jurisdiction  of  the  other  party 
to  the  contract.  The  expenses  of  the  care,  maintenance,  and 
control  may  be  paid  from  tlie  general  fund  of  the  city, 
county,  or  other  political  subdivision  of  the  State  or  from 
%fee  funds  available  for  expenditure  by  the  Division  of 
Beaches  and  Parks  ef  ^he  State  Park  Comminaion,  as  the 
case  may  be. 
L  'AVM).  The  department,  subject  to  approval  of  the  commission,  may 
enter  into  contracts  with  the  Federal  Government,  cities, 
counties  and  other  political  subdivisions  of  the  State,  for 
care,  maintenance,  and  control  for  the  purposes  of  the  State 
Park  System,  by  either  party  to  the  contract.  The  expenses 
of  the  care,  maintenance  and  control  may  be  paid  from  the 
general  fund  of  the  city,  county  or  political  subdivision  of 
the  State  or  from  the  funds  available  for  expenditure  by  the 
division,  as  the  case  may  be. 

N  5081.  i%  The  division  may  enter  into  contracts  with  persons,  firmg 
e^  corporations  as  above  defined,  to  maintain  and  operate 
concessions  within  any  portion  of  the  State  Park  System 
areas  for  the  safetj^  and  convenience  of  the  general  public  in 
the  use  and  enjoyment  of  the  State  Park  System.  All  such 
contracts  shall  be  subject  to  any  master  plan  of  the  commis- 
sion for  the  use  and  development  of  a  state  park  area.  All 
such  contracts  shall  be  subject  to  the  approval  of  the  Depart- 
ment of  Finance  if  the  contract  extends  for  a  period  of  one 
year  of  more.  ^Kte  commission  shall  obtain  %lie  approval  el 
^tfee  Department  e#  Finance  before  entering  m^  such  eee- 
tract  i^  #ie  contract  we«id  authorize  occupanc}'  let^  a  period 
of  more  than  efte  year  ef  propcrtv  owned  by  tJie  State.- 

(2nd  para..  Sec'  5003,  1957  :  643.  '^Districts"  added  due  to 
3rd  para,  of  existing  Sec.  5003,  re  regional  park  districts — 
see  relevant  portion  of  Sec.  5003  as  set  forth  in  note  to  Sec. 
5030  of  draft.  Last  sentence  added  at  request  of  Department 
of  Natural  Resources.) 

F  5003.1  The  director  may  enter  into  contracts  with  cities,  counties, 
other  subdivisions  of  the  State,  for  the  care  and  maintenance 
of  park  areas.  The  director  may  also  enter  into  contracts 
with  persons,  firms  or  corporations  to  maintain  and  operate 
concessions  within  the  state  park  areas  for  the  safety  and 
convenience  of  the  general  public  in  the  use  and  enjoyment 
of  the  State  Park  System  subject  to  a  policy  statement  by 
the  commission  as  to  the  need  and  type  of  concession  for  each 
park  area. 

The  director,  prior  to  entering  into  any  contract  pursuant 
to  this  section,  shall  obtain  the  approval  of  the  Director  of 

L  5031.  Finance.  The  director  may  enter  into  contracts  with  cities, 
counties  or  subdivisions  of  the  State  for  the  care  and  main- 
tenance of  park  areas.  The  director  may  also  enter  into  con- 
tracts with  persons,  as  defined,  to  maintain  and  operate 
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concessions  within  the  state  park  areas  for  the  safety  and 
convenience  of  the  general  public  in  the  use  and  enjoyment 
of  the  State  Park  S3'stem,  subject  to  a  policy  statement  by 
the  commission  as  to  the  need  and  type  of  concession  for 
each  park  area. 

The  director,  prior  to  entering  into  any  contract  pursuant 
to  this  section,  shall  obtain  the  approval  of  the  Director  of 
Finance. 

N  5032.  5008.  The  division  State  Park  Commisraion  shall  protect 
the  St-a4^  parks  state  park  system  from  damage  and  preserve 
the  peace  therein. 

^t%e  commisr^ion  may  confer  eft  ^he  Chief  ef  tbe  Division  ef 
Parlvfj  ffcftd:  other  emplo3^cGS  which  i%.  m^  designate,  the  futt 
authorit}^  mid-  powers  ef  peace  officers  fe^^  State  parks. 

The  chief  of  the  division  and  such  officers  and  employees 
of  the  division  as  he  may  designate  have  the  full  authority 
and  powers  of  peace  officers  for  the  state  park  system. 

(1st  and  2nd  paras.,  Sec.  5008,  1939:93.) 
F  5008.       The  State  Park  Commission  department  through  the  Divi- 
sion of  Beach  es  and  Parks  shall  protect  the  State  parks  from 
damage  and  preserve  the  peace  therein. 

The  commission  director  may  confer  on  the  Chief  of  the 
Division  of  Beaches  and  Parks  and  other  employees  which 
i^  he  may  designate,  the  full  authority  and  powers  of  peace 
officers  for  State  parks. 

Any  person  who  violates  the  rules  and  regulations  estab- 
lished by  the  State  Park  Commission  department  is  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  punished  by 
imprisonment  in  the  county  jail  not  exceeding  90  days,  or 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both  such 
fine  and  imprisonment. 
L  5032.  The  department,  through  the  division,  shall  protect  the  state 
park  system  from  damage  and  preserve  the  peace  therein. 

The  director  may  confer  on  the  chief  of  the  division  and 
other  emplo3^ees  which  he  may  designate  full  authority  and 
powers  as  peace  officers  for  the  state  park  system. 

Any  person  who  violates  the  rules  and  regulations  estab- 
lished by  the  department  is  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  imprisonment  in  the 
county  jail,  not  to  exceed  90  days  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  both  such  fine  and  imprisonment. 

N  5033.  The  division  shall  make  an  annual  report  to  the  director  for 
transmission  to  the  Governor  concerning  the  state  park 
system  and  the  activities  of  the  division.  Any  recommenda- 
tions concei'ning  the  state  park  system  as  to  legislation  or  as 
to  action  by  the  Governor  shall  be  made  by  the  commission 
and  included  in  the  annual  report  of  the  division. 

(Replaces  Sec.  5004,  1939  :  93.  See  1958  Report  of  Director 
of  Natural  Resources,  p.  3) 

F  5004.  The  Director  shall  make  an  annual  report  to  the  Governor 
concerning  the  State  Park  System  and  the  activities  of  the 


REPORT    OX    BEACHES    AND    PARKS  10.'> 

division,  and  may  include  in  such  report  a  report  of  the 
State  Park  Commission,  ^^he  Stato  Park  Comminrjion  rjlmll 
gather,  ti4g-ost.  mi4  summarize,  m  i4«  aimual  reportij  to  44ie 
Governor,  information  concerning  tfee  State  Park  System 
rHi4  ^he  relation  ^  i^  o#  other  available  means  let'  conserv- 
m^  developing,  rmtl  utili^iing  44hj  scenic  a«4  recreational 
resources  ^  44^  State. 
L  5033.       Language  the  same  as  Department  of  Finance  above. 

N  5034.  The  State  Beach  and  Park  Fund  is  continued  in  existence. 
All  monej^s  received  by  the  division  or  the  commission  from 
any  source,  including  eminent  domain,  except  moneys  re- 
ceived under  Section  5035,  shall  be  deposited  in  the  State 
Treasury  to  the  credit  of  the  State  Beach  and  Park  Fund. 
The  moneys  in  the  State  Beach  and  Park  Fund  are  ap- 
propriated to  the  division  for  the  improvement,  equipment, 
and  maintenance  of  the  state  park  system,  and  when  spec- 
ifically appropriated  by  the  Legislature  for  construction  and 
acquisition  of  projects  of  the  state  park  system.. 

All  moneys  in  the  State  Beach  Fund,  the  State  Park  Fund 
and  the  State  Park  Maintenance  Fund  are  hereby  trans- 
ferred to  the  State  Beach  and  Park  Fund  and  all  moneys 
now  appropriated  from  the  above-named  funds  are  con- 
sidered appropriated  from  the  State  Beach  and  Park  Fund, 
and  such  appropriations  shall  remain  available  for  the  same 
period  as  they  were  originally  made.  The  State  Beach  Fund, 
the  State  Park  Fund  and  the  State  Park  Maintenance  Fund 
are  abolished.  All  references  in  any  law  heretofore  or  here- 
after enacted  to  any  of  such  funds  shall  be  deemed  to  refer 
to  the  State  Beach  and  Park  Fund. 

(Based  on  Sec.  5010,  1957 :  2127;  and  portion  of  3rd  sent., 
1st  para..  Sec.  5003,  1957 :  643.) 

F  5010.  The  State  Park  Commission,  Avhenever  in  its  judgment  it  is 
practicable  to  do  so,  shttli  collect  may  fix  fees,  rentals,  and 
other  return  for  the  use  of  any  state  park  area,  hy  members 
of  the  general  public,  tlie  amounts  ^  be  determined  by  4lie 
Park  Commission  a«d:  ^  be  peM  m^  %he  State  Treasury  te 
%he  credit  ef  ^he  State  Beach  aiid  Pai4r  Fund,  which  k 
hereby  created,  ^fee  State  Beach  aed:  Pa^  Fund  a»4  a44 
moneys  received  by  ^he  commission  from  a«y  source,  m- 
eluding  eminent  domain,  except  these  received  under  Section 
5009,  a^  liereby  continually  appropriated  le^  improvement, 
equipment  m^  nuuntcnance  ei  stote  ^tH4r^  f»tft^  monuments,' 
roads,  roadside  ¥ef4^  Wr^  fm4  pathways,  aft4  when  spec  ■ 
ifically  appropriated  by  the  Legislature  le?  construction 
mwt  ae(iuisition  e#  ^he  above  named  projects  . 

The  director  may  collect  such  fees,  rentals,  and  other  re- 
turns  and  hrin(j  action  therefor  in  the  name  of  the  People. 
All  moneys  received  from  any  source,  including  eminent 
domain,  except  those  fiends  received  under  Section  5009,  shall 
be  paid  into  the  State  Treasury  to  the  credit  of  the  State 
Beach  and  Park  Fund,  which  is  hereby  created.  This  fund  is 
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continually  appropriated  for  the  improvement,  equipment, 
and  maintenance  of  State  Parks,  recreation  areas,  State 
monuments,  roads,  roadside  rests,  trails,  and  pathways,  and 
ivhcn  specifically  appropriated  hy  the  Legislature  for  the 
construction  and  acquisition  of  the  above  named  projects. 

All  moneys  in  the  State  Beach  Fund,  the  State  Park  Fund 
and  the  State  Park  Maintenance  Fund  are  hereby  trans- 
ferred to  the  State  Beach  and  Park  Fund  and  all  moneys 
now  appropriated  from  the  above-named  funds  are  con- 
sidered appropriated  from  the  State  Beach  and  Park  Fund, 
and  such  appropriations  shall  remain  available  for  the  same 
period  as  they  were  originally  made.  The  State  Beach  Fund, 
the  State  Park  Fund  and  the  State  Park  Maintenance  Fund 
are  abolished.  All  references  in  any  law  heretofore  or  here- 
after enacted  to  any  of  such  funds  shall  be  deemed  to  refer 
to  the  State  Beach  and  Park  Fund. 

This  section  shall  not  he  construed  to  aicthorize  the  State 
Park  Commission  to  prescribe  the  compensation  to  be  re- 
ceived by  the  State  for  the  granting  of  easements,  leases, 
rights  of  way,  and  similar  interests  in  State  Park  areas, 
which  compensation  shall  be  fixed  by  the  department, 
5003.2  The  Department,  subject  to  the  provisions  of  Article  2, 
Chapter  3,  Part  3,  Division  3,  Title  2,  of  the  Government 
Code,  may  expend  moneys  available  to  it  or  to  the  State 
Park  Commission,  from  whatever  source  derived,  for  the 
care,  protection,  supervision,  extension,  and  improvement  of 
the  State  Park  System. 
L  5034.  The  State  Park  Commission,  whenever  in  its  judgment  it  is 
practicable  to  do  so,  may  fix  fees,  rentals  and  other  return 
for  the  use  of  any  state  park  area,  by  members  of  the 
general  public.  The  director  shall  collect  such  fees,  rentals, 
and  may  bring  action  therefor  in  the  name  of  the  people. 
All  moneys  received  from  any  source,  including  eminent 
domain,  except  moneys  received  under  Section  5035,  shall 
be  paid  into  the  State  Treasury  to  the  credit  of  the  State 
Beach  and  Park  Fund  which  is  continued  in  existence. 

This  section  shall  not  be  construed  to  authorize  the  State 
Park  Commission  to  prescribe  the  compensation  to  be  re- 
ceived by  the  State  for  the  granting  of  easements,  leases, 
rights  of  way  and  similar  interests  in  state  park  areas  which 
compensation  shall  be  fixed  bv  the  department. 

(See  5017  (c).) 

L  5034,1  The  moneys  in  the  State  Beach  and  Park  Fund  are  appro- 
priated to  the  Department  of  Natural  Resources  for  the 
improvement,  equipment  and  maintenance  of  the  state  park 
system,  and  when  specifically  ap])r()priate(l  by  the  Legis- 
lature for  construction  and  ac(iuisition  of  ]>rojects  of  the 
state  park  system. 

All  moneys  in  Ihc  State  Beach  Fund,  the  Slate  Park 
Fund  and  the  State  Park  Maintenance  Fund  arc  hereby 
transferred  to  the  State  Beach  and   Park  Fund,  and  all 
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moneys  now  Mppiopriatod  from  the  abovc-namod  funds  ai-f 
eonsidorod  appropriated  fi-om  tlie  State  Heaeli  and  Park 
Fund,  and  sueh  appropriations  shall  remain  available  i'or 
the  same  period  as  they  Avere  originally  made.  The  State 
Beach  Fund,  the  State  Park  Fund,  and  the  State  Park  iMain- 
tenanee  Fund  are  abolished.  All  references  in  any  law  here- 
tofore or  hereafter  enacted  to  any  such  funds  shall  be 
deemed  to  refer  to  the  State  Beach  and  Park  Fund. 

L  50IU.2  The  department,  subject  to  the  provisions  of  Article  2, 
Chapter  .'^,  Part  3,  Division  3,  Title  2  of  the  Government 
Code,  may  expend  moneys  available  to  it  or  to  the  State 
Park  Commission  from  whatever  source  derived,  for  tlie 
care,  protection,  supervision,  extension  and  improvement  of 
the  state  park  system. 

N  5035.  5009.  The  State  Park  Contingent  Fund  is  continued  in  ex- 
istence. All  moneys  collected  or  received  from  gifts  or 
bequests,  or  from  municipal  or  county  appropriations  or 
donations  for  improvements  or  additions  to  the  state  park 
sj^stem  shall  be  deposited  in  the  State  Treasury  to  the  credit 
of  the  contingent  fund.  All  moncA's  so  deposited  shall  be 
used  for  the  improvement  or  administration  of  State  purk:i 
the  state  park  system,  or  the  acquisition  of  additional  lands 
and  properties  for  the  state  park  system,  in  accordance  witii 
the  terms  of  the  gift,  bequest  or  nnniicipal  or  county  appro- 
priation or  donation  from  which  the  monevs  are  derived. 
(Sec.  5009,  1939:93.) 

L  5035.  Language  the  same  as  Department  of  Natural  Resources 
above. 


N  5036.  5010.5.  The  Director  ef  Nnturat  Rerjources  division  may 
authorize  the  refund  of  moneys  received  or  collected  by  !««+- 
sei#  e¥  hy"  ^he  Division  oi  Beaches  tHi4  Parks  it  illegally,  or 
by  mistake,  inadvertence,  or  error.  Claims  authorized  hy-  -t^+e 
director  shall  be  filed  with  the  State  Controller  and  the  Con- 
troller shall  draw  his  warrant  against  the  State  BefH4i-  Fuiul 
e¥  State  Parit  Fund  State  Beach  and  Park  Fund  in  payment 
of  such  refund  from  any  appropriation  made  for  that  pur- 
pose. 

(Sec.  5010.5,  1957:1166.) 

F  5010.5  The  director  may  authorize  the  refund  of  moneys  received 
or  collected  by  himself  or  by  the  Division  of  Beaches  and 
Parks  illegally,  or  by  mistake,  inad\'ertence,  or  error.  Claims 
authorized  by  the  director  shall  be  filed  with  the  State  Con- 
troller and  the  Controller  shall  draw  his  warrant  against 
The  State  Beach  and  Park  Contingent  Fund  in  payment  of 
such  refund. 

L  5036.  The  director  may  authorize  the  refund  of  moneys  received 
or  collected  by  himself  or  b}'  the  division,  illegally  or  by 
mistake,  inadvertence  or  error.  Claims  authorized  by  the 
Controller  shall  be  filed  with  the  State  ContioUcr,  and  the 
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Controller  shall  draw  liis  wari-aiit  against  the  State  Beach 
and  Park  Fund  in  payment  oi*  sueli  refnnd. 

N  5087.  Any  person  who  violates  the  rnles  and  reo-nlations  estab- 
lished by  the  State  Park  Com-wismfm  coivmissiftn  is  jjfnilty 
oi'  a  misdemeanor  and  nj^on  conviction  shall  be  ])unislied  by 
imprisonment  in  the  connty  jail  not  exceedin«>-  !)()  days,  or 
by  a  fine  not  exceeding  five  hundred  dollars  ($500),  or  by 
both  such  fine  and  imprisonment. 

(3rd  para.,  Sec.  5008,  1939:93.)   (See  5032  of  draft) 

N  5038.  Whenever  the  chief  of  the  division  or  officer  or  employee  of 
the  division  designated  as  a  peace  officer  pursuant  to  Sec- 
tion 5032  arrests  any  person  for  a  violation  of  any  rule  or 
regulation  of  the  commission  or  for  trespass  upon  areas  of 
the  state  park  system  lie  may  in  his  discretion  forthwith 
release  the  arrested  person  from  custody  in  the  manner  and 
under  the  conditions  set  forth  in  this  section. 

Unless  an  immediate  appearance  before  a  magistrate  is 
demanded  by  such  person,  the  arresting  officer,  upon  pro- 
duction of  satisfactory  evidence  of  identity,  may  take  the 
name  and  address  of  the  person  arrested  and,  if  he  believes 
such  promise  will  be  kept,  may  allow  the  person  to  sign  a 
Avritten  promise  to  appear  at  a  time  and  before  a  magi.strate 
therein  specified.  The  arresting  officer  shall  deliver  a  copy 
of  the  promise  to  the  person  making  it,  and  shall  release  him 
from  custody.  The  magistrate  specified  in  the  promise  shall 
be  the  magistrate  of  the  court  having  jurisdiction  of  the 
particular  offense  for  which  the  arrest  was  made.  The  time 
specified  shall  not  be  more  than  30  days  from  and  after  the 
date  of  the  arrest. 

Any  person  who  a\  ill  fully  violates  his  promise  given  in 
accordance  with  this  section  is  guilty  of  a  misdemeanor  re- 
gardless of  the  disposition  of  the  charge  upon  which  he  was 
originally  arrested.  A  promise  to  appear  may  be  complied 
with  by  an  appearance  by  counsel. 

(New.  Included  at  request  of  Department  of  Natural 
Resources.  Based  on  Sec.  4012,  P.  K.  C.)  (See  5032  of 
Draft.) 

Article  3.     Registered  State  Landmarks 
N  5046.       "Committee,"  as  used  in  this  article,  means  the  Historical 
Landmarks  Advisorv  Committee. 
(New.) 
L  5041.       Language  the  same  as  Department  of  Natural  Resources 
above. 

N  5047.  "(^  ^P^  Qre¥m  ''Landmarks 7  "  as  used  in  this  article  ,  shall 
mean  means  historical  buildings,  sites  ,  and  places  deemed 
important  in  the  economic,  social,  political,  military  ,  and 
cultural  annals  of  California. 

(Subd.  (c),  Sec.  5020;  1949:143.) 
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L  5042.  Language  the  same  as  Department  of  Natural  Kesources 
above. 

N  5048.  The  commission  may  appoint  an  Historical  Landmarks  Ad- 
visory Committee  of  seven  members  to  include  such  persons 
as  it  may  deem  are  best  (pialitied  to  carry  out  the  pui'poscs 
of  this  article  and  who  shall  .serve  without  compensation  and 
shall  hold  office  at  the  pleasure  of  tlie  commission. 
(Replaces  subd.  (a),  Sec.  5020,  1949:143.) 

F  5020.  (a)  The  Governor  director  is  hereby  authorized  to  api)oint 
an  Historical  Landmarks  Advisory  Committee  of  seven 
members  to  include  such  persons  as  he  may  deem  are  best 
qualified  to  carry  out  the  purposes  of  this  article  and  who 
shall  serve  without  compensation  and  sliall  hold  office  at  the 
pleasure  of  the  44f^¥^-H+f^i^  director  . 

L  5043.  The  director  may  appoint  an  Historical  Landmarks  Advi- 
sory Committee  of  seven  mend)ers  to  include  such  persons 
as  he  may  deem  are  best  qualified  to  carry  out  the  purposes 
of  this  article,  and  who  shall  serve  without  compensation 
and  shall  hold  office  at  the  ])leasure  of  the  director. 

N  5049.  5020.  -{h}-  The  Ilistoricnl  Landmarks  Advi^iory  committee 
shati-  have  authority  may  : 

(a)  4t  ^  Make  a  census  of  all  existing  historical  building.^ 
m^  landmarks  heretofore  registered  by  the  Depnrtffl^eH4-  el 
Natural  P^esourees  department ,  or  privately  marked  by  ainj 
private  or  public  agency,  historical  society,  or  patriotic 
organization  the  Native  8onri  mi4  ]])nughterM  e4  tht^  -G-oMf^ 
Wer,t,  e¥  privately  nuirke4  by  a+ty  et^^+e-p  fwblif^  agency  ei^ 
local  hir^torical  seeit4yT 

(h)  ^4^  Conduct  a  continuing  survey  of  all  historical 
landmarls  in  the  State  important  historical  sites  m  ^he 
State,  whether  previously  registered  or  not,  and  recommend 
to  the  State  Park  commission  those  Avhich,  in  its  opinion, 
shall  be  officially  registered. 

(c)  ^  ¥e  Receive  and  consider  applications  for  the  reg- 
istration and  marling  of  historical  landmarks  from  fmy  go^^ 
ernmental    agency.    h4s4^H^ieT4   af^Beiation   o^    private    mdi 
vidunlfr  4W  44te  ^p'^.ignation  Tm4  regir^tration  el  awy  historical 
building  f>¥  landnuirk  . 

(d)  ^T  ^  Recommend  to  the  State  Park  commission  the 
qualifications  for  acceptance  of  registered  historical  land- 
marks and  the  marking  thereof  buildings  7+++4  landmni-kM 
which  shaU  include  bwt  tHh^  «o^  limited  ^  military.  fm\i- 
tical.  agricultural,  educational,  economic  fw4  cultural 
events  fH+d  locations  witliin  44++^  Stntf^ . 

^  ^  Rocommett4  te  t4+e  State  t^a^k  Commisriion  tke  fyt^ 
el  plaque  awi  *he  4ef4criptive  a+atH^ia4  ^  be  included  tliereon 
+e  be  re(|uired  before  mai'ki-ng  imy-  historical  hnidmark  ep 
building. 
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^  ^  Rooommcnd  ^  ^he  State  Park  CommiaBioft  tlioao 
Iiintorical  buildinga  €m4  landmarkf?  which  i^  dotormincfi  a^e 
qualified  lei^  marking. 

(Subd.    (b),  Sec.  5020.  1949:143.) 
P  5020.       (b)   The  Historical  Landmarks  Advisory  Committee  shall 
have  authority : 

1.  To  make  a  census  of  all  existing  historical  buildings 
or  landmarks  heretofore  registered  by  the  Department  of 
Natural  Resources,  or  privately  marked  bj^  the  Native  Sons 
and  Daughters  of  the  Golden  West,  or  privately  marked  by 
any  other  public  agency  or  local  historical  society. 

2.  To  conduct  a  continuing  survey  of  all  important  his- 
torical sites  in  the  State,  whether  previously  registered  or 
not,  and  recommend  to  the  State  Park  Commiasie»  director 
those  which,  in  its  opinion,  shall  be  officially  registered. 

3.  To  receive  and  consider  applications  from  any  gov- 
ernmental agency,  historical  association  or  private  individ- 
uals for  the  designation  and  registration  of  any  historical 
building  or  landmark. 

4.  To  recommend  to  the  State  Park  Commi^aion  director 
the  qualifications  for  acceptance  of  registered  historical 
buildings  and  landmarks  w^hich  shall  include  but  are  not 
limited  to  military,  political,  agricultural,  educational,  eco- 
nomic and  cultural  events  and  locations  within  the  State. 

5.  To  recommend  to  the  State  Park  Commission  director 
the  type  of  plaque  and  the  descriptive  material  to  be  in- 
cluded thereon  to  be  required  before  marking  any  historical 
landmark  or  building. 

6.  To  recommend  to  the  State  Park  Commission  director 
those  historical  buildings  and  landmarks  which  it  deter- 
mines are  qualified  for  marking. 

(c)   The  term  ''landmarks"   in  this  article  shall  mean 
historical  buildings,  sites  and  places  deemed  important  in 
the  economic,  social,  political,  military  and  cultural  annals 
of  California. 
L  5044.       The  committee  may : 

(a)  Make  a  census  of  all  existing  historical  landmarks 
heretofore  registered  by  the  department  or  privately  marked 
by  any  private  or  public  agency,  historical  society,  or  pa- 
triotic organization. 

(b)  Conduct  a  continuing  survey  of  all  historical  land- 
marks in  the  State,  Avhether  previously  registered  or  not, 
and  recommend  to  the  director  those  which  in  its  opinion 
shall  be  officially  registered. 

(c)  Receive  and  consider  api)licati()ns  for  the  registration 
and  marking  of  historical  landmarks,  and  recommend  to  the 
director  those  which  in  its  opinion  ought  to  be  officially 
registered. 

(d)  Reeomnieiid  to  the  director  tlie  (lualifications  for  ac- 
ceptance of  registered  laiulmarks  and  tlie  marking  thereof. 

N  5050.       5031 .  The  KtT<4e  Park  commission  shall  consider  all  recom- 
mendations made  bv   the   lliritorical   LandmarkH   Adviaorv 
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committee  and  shall  certify  to  the  +>i-pe^^H+^  e^  Xaturnl  U^ 
Hourccfl  division  all  liistoriciil  lHH44i-B^  h¥  laiulniarks  which 
in  ^4^  its  judgment  e#  ^h^  Kt^e  Park  ^omiiiifiMWH  or  of 
sufficient  historical  interest  to  warrant  rejristration  under 
this  article  t  .  a«4  upon  ^Me  iip]n-()v;)]  ^  44+^  l4mM4m^  ^ 
Natural  Rosouret^fh-  i4  TJie  conntrissifni  sliall  maintain  a  re<i- 
ister  which  shall  identify  by  number  and  description  such 
historical  buildin^fj  rm4  landmarks. 
(Sec.  5021,  1949:143.) 

F  5021.  The  State  Park  C'ommifitjion  (Icpartnunt  shall  consider  all 
recommendations  made  by  the  Historical  Landmarks  Ad- 
visory Committee  and  shall  register  ^¥x^^  ^  44^*  Ditcctfn' 
e#  Natural  Rosourccij  a41  liistorical  l:»uikiiii«^H  t>F  landmarks 
which  in  ^^  Us  judgment  e#  ^he  State  Park  Commission  are 
of  sufficient  historical  interest  to  warrant  registration  under 
this  article  t  •  ft«4  upon  ^he  approval-  ^  ^t4ie  Director  of 
Natural  Resources.  i%  The  department  shall  maintain  a  reg- 
ister which  shall  identify  by  number  and  description  such 
historical  buildings  a«4  landmarks. 

L  5045.  The  department  shall  consider  all  recommendations  made  by 
the  committee  and  shall  register  landmarks  which  in  its 
judgment  are  of  sufficient  historical  interest  to  warrant  reg- 
istration under  this  article.  The  department  shall  maintain 
a  register  which  shall  identify  by  number  and  description 
such  landmarks. 

N  5051.  5022.  The  State  Park  Commission  is  authorized  %e  division 
may  contract  with  or  cooperate  with  public  or  private 
agencies  for  suitable  markers  and  directional  signs  at  the 
site  of,  or  on  the  approaches  to.  registered  historical  land- 
marks, including  signs  on  highways  and  roads.  A14  su-eh 
markers  shall  conform  ^  ^^  ^eeommendntions  ef  ^^  II is- 
toricai  Landmarks  Advisory  committee  xWs  provided  ^^  m 
Section  5030  e#  ^feis  article.^ 
(Sec.  5022,  1949:143.) 

F  5022.  The  State  Park  Commission  is  autlioriMe4  te  director  may 
contract  with  or  cooperate  with  public  or  private  agencies 
for  suitable  markers  and  directional  signs  at  the  site  of, 
or  on  the  approaches  to,  registered  landmarks,  including 
signs  on  highways  and  roads.  All  such  markers  shall  con- 
form to  the  recommendations  of  the  Historical  Landmarks 
Advisory  Committee  as  provided  for  in  Section  5020  of  this 
article. 

L  5046.  The  director  may  contract  with  or  cooperate  with  public  or 
private  agencies  for  suitable  markers  and  directional  signs 
at  the  site  of,  or  on  the  approaches  to.  registered  landmarks, 
including  signs  on  highways  and  roads. 

N  5052.  §03^  (a)  U  sfeaW  be  44^  #ft*y  e^  The  State  Department 
of  Public  Works  ^  shall  keep  in  repair  all  objects  or  mark- 
ers adjacent  to  a  state  highway  which  have  been  erected  to 
mark   registered  historical   landmarks  places   and   ^  shall 
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koop  such  moinimeuts  or  markers  free  fi-oin  vcj^c'tatioii  Avhich 
may  obsciiro  them  from  y'lew. 

(}))  -t^  fthT+^l  he  I4fe  4+fl^  e-l^  The  coimty  aiitli()riti(»s,  in 
cliarofo  of  county  lii<>lnvays,  and  all  city  antlioritios,  witli 
I'cspoct  to  streets  and  ]n<>'hways  un(hM'  their  i-espective  juris- 
dictions, 4e  shall  keep  in  repaii-  oi-  canse  to  be  kept  in  rei)air 
all  objects  or  markers  adjacent  to  a  public  hio-hway  which 
have  been  erected  to  mark  registered  historical  landmarks 
|)lacerj  and  ^  shall  keep  such  markers  and  moiniments  free 
from  all  vej^etation  which  may  obscure  them  from  view. 
((;)  ^  fthall-  be  4-he  duty  ei  trhe  84f^te  ¥€t¥k  Commission  ^ 
The  Division  sliall  keep  in  repair  or  cause  to  be  kept  in 
repair  all  objects,  markers  and  monuments  designating  any 
registered  historical  places  in  respect  to  which  no  obliga- 
tion in  respect  thereto  is  imposed  on  other  governmental 
agencies  by  this  section,  and  the  State  Park  Commiasion 
division  shall  keep  such  markers  and  monuments  free  from 
all  vegetation  which  mav  obscure  them  from  view. 

(Sec.  5028;  1949:143.) 

(Note:    Sees.    5025.11,    5025.12,    and    5025.2,    1955:1062, 

omitted.) 
F  5023.  (a)  It  shall  be  the  duty  of  the  State  Department  of  Public 
Works  to  keep  in  repair  all  objects  or  markers  adjacent  to 
a  state  highway  which  have  been  erected  to  mark  registered 
historical  places  and  to  keep  such  monuments  or  markers 
free  from  vegetation  which  may  obscure  them  from  view. 

(b)  It  shall  be  the  duty  of  the  county  authorities,  in 
charge  of  county  highways,  and  all  city  authorities,  with 
respect  to  streets  and  highways  under  their  respective  juris- 
dictions, to  keep  in  repair  or  cause  to  be  kept  in  repair  all 
objects  or  markers  adjacent  to  a  public  highway  which 
have  been  erected  to  mark  registered  historical  places  and 
to  keep  such  markers  and  monuments  free  from  all  vegeta- 
tion which  may  obscure  them  from  view. 

(c)  It  shall  be  the  duty  of  the  State  Park  Commission 
department  to  keep  in  repair  or  cause  to  be  kept  in  repair 
all  objects,  markers  and  monuments  designating  any  regis- 
tered historical  places  in  respect  to  which  no  obligation  in 
respect  thereto  is  imposed  on  other  governmental  agencies 
by  this  section,  and  the  ^tate  Park  Commission  department 
shall  keep  such  markers  and  monuments  free  from  all  vegeta- 
tion which  may  obscure  them  from  view. 

L  5047.  (a)  The  State"  Department  of  Public  Works  shall  keep  in 
repair  all  objects  or  markers  adjacent  to  a  state  highway 
which  have  been  erected  to  mark  registered  historical  land- 
marks, and  keep  such  monuments  or  markers  free  from 
vegetation  wliicli  may  obscure  them  from  view. 

(b)  It  shall  be  the  duty  of  the  county  authorities,  in 
charge  of  county  highways,  and  all  city  authorities,  with 
respect  to  streets  and  highways  under  their  respective  juris- 
dictions, shall  keep  in  repair  or  cause  to  be  kept  in  repair 
all  objects  or  markers  adjacent  to  a  public  highway  which 
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have  been  erected  to  mark  registered  liistorical  landmarks, 
and  shall  keep  sneh  markers  or  monnments  free  from  all 
vegetation  wliieh  ma}'  obscnre  them  from  view. 

(c)  The  department  shall  keep  in  repair  or  eanse  to  be 
kept  in  repair  all  registered  historical  landmarks  in  respect 
to  which  no  obligation  thereto  is  imposed  npon  other  gov- 
ernmental agencies  by  this  section,  and  the  department 
shall  keep  snch  markers  or  monnments  free  from  all  vegeta- 
tion which  may  obscure  them  from  view. 

F  5025.11  The  ^vt^tt^  Park  Conniiifjmeii  department  shall,  with  the  ad- 
vice of  the  Historical  Landmarks  Advisory  Committee  cer- 
tify ^  44ie  i^i^eetei^  e#  Natural  RcHourcoH  tHmI:  ^he  Divif^ion 
ei  E-erH-kf^  a«4  Parktj,  the  route  followed  by  Colonel  John 
Charles  Fremont  and  party  from  the  Nevada  state  line 
througli  Mono,  Inyo,  Alpine,  xVmador,  and  El  Dorado  Coun- 
ties to  Sutter's  Fort  in  Sacramento  County  in  the  winter 
of  1843. 
5025.12  The  J^msiei^:  e^  BcaclicH  tH*4  Parko  department  is  author- 
ized to  place  suitable  markers  along  this  certified  route  at 
intervals  and  at  each  intersection  with  a  state  highway  or 
county  road. 

Article  4.     Columbia  Historic  State  Park 

N  5061.  *^040t  It  is  hereby  declared  to  be  the  policy  of  the  State  of 
California  to  establish  and  preserve  as  a  historical  monu- 
ment representative  of  the  early  gold  mining  days  of  this 
State  that  portion  of  the  old  town  of  Columbia  in  Tuolumne 
County  whose  acquisition  was  initiated  under  the  provisions 
of  Chapter  1387  of  the  Statutes  of  1945.  The  monument 
shall  he  known  as  the  Columbia  Historic  State  Park. 

(Sec.  5040,  1955:71.)  

N  5062.  e04^  Columbia  Historic  State  Park  is  a  unit  of  the  state 
park  system  and  shall  be  administered  hi/  the  division  in 
accordance  with  the  laws  ap])]ying  thereto  subject  to  the 
provisions  of  this  article. 

(Sec.  5043,  1955:71.) 

N  5063.  ^^04^  ^  ar,rmre  #k^  aceomplinhment  e*  #««  policy  i*  if*  4i- 
i^^^^d:  4-1) at ; 

-fit)-  ^^hf^  4^vimeft  e^  BeachcH  fmd-  Parkri  under  4he  direction 
el  ^he  i^¥e^B¥  el  Natural  RosourccH  awl  m  accordance  wi#t 
^he  policien  ef^tablishcd  bfr  44+e  State  Park  CommiMnion  The 
division  shall  make  a  survey  based  on  liistorical  research  to 
determine  the  type  and  materials  of  construction,  location, 
and  uses  of  the  strnctures  which  existed  on  tlie  acquired 
area  of  the  town  of  Columbia  (lui-iiii»:  those  "early  days"; 
and  based  on  the  data  so  obtaiued  shall  |)rci)are  a  master 
l)lan  of  restoi-atioiial  development  to  whieli  wlini  approved 
by  the  commission  all  work  of  |)resei-vati()n  and  restoration 
shall  substantially  cojit'orm.  Thei'eafter  such  master  plan 
shall  be  modifie(i  oidy  with  the  s])ecific  approval  of  the 
commission  acting  upon  additional  authentic  information. 
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Pending  completion  and  approval  of  snoh  master  plan  work 
of  preservation  and  repair  of  existing  structures  which 
have  existed  since  "early  days"  and  the  restoration  and 
erection  of  such  structures  the  authenticity  of  whose  plans 
and  construction  may  be  satisfactorily  determined  may  be 
accomplished  by  the  division  undc^  Hupcrvision  e#  ^te  44- 
*^ete^  when  approved  by  the  commission,  to  the  extent  of 
availability  of  appropriated  funds  or  of  other  funds  donated 
^  ^h^  commiueieit  for  such  purposes. 
(Subd.  (a),  Sec.  5041;  1955:71.) 
F  5041.  To  assure  the  accomplishment  of  this  polic}^  it  is  directed 
that: 

(a)  ^Phe  ©i^siett  e^  Bcachoe  a«4  Parkfj  under  4lie  dircc' 
%io^i  ei  #te  Director  of  Natural  Resources  aftd  in  accordance 
with  the  policies  established  by  the  State  Park  Commission 
shall  make  a  survey  based  on  historical  research  to  deter- 
mine the  type  and  materials  of  construction,  location,  and 
uses  of  the  structures  which  existed  on  the  acquired  area 
of  the  town  of  Columbia  during  those  "early  daA^s";  and 
based  on  the  data  so  obtained  shall  prepare  a  master  plan 
of  restorational  development  to  which  when  approved  by 
the  commission  all  work  of  preservation  and  restoration 
shall  substantially  conform.  Thereafter  such  master  plan 
shall  be  modified  only  with  the  specific  approval  of  the  com- 
mission acting  upon  additional  authentic  information.  Pend- 
ing completion  and  approval  of  such  master  plan  work  of 
preservation  and  repair  of  existing  structures  w^hich  have 
existed  since  "early  days"  and  the  restoration  and  erection 
of  such  structures  the  authenticity  of  whose  plans  and  con- 
struction may  be  satisfactorily  determined  may  be  accom- 
plished by  the  division  under  supervision  of  the  director 
when  approved  by  the  commission,  to  the  extent  of  avail- 
ability of  appropriated  funds  or  of  other  funds  donated  to 
the  commission  for  such  purposes. 

(b)  Leases  of  buildings  within  the  area  may  be  made 
with  the  approval  of  the  director  on  such  terms  and  con- 
ditions as  determined  by  the  connnission  for  occupancy,  in- 
cluding such  lawful  use  which  is  found  to  be  the  same  or 
similar  use  which,  hold  in  tlie  "early  days"  or  which  as 
determined  by  the  connnission  is  not  inconsistent  Avith  the 
objective  of  this  ae%  article  . 

(c)  A  building  or  buildings  shall  be  used  for  the  estab- 
lishment of  a  museum  to  shelter  and  display  exhibits  of 
appliances  used  in  mining  or  other  activities  of  the  vicinity, 
articles  formerly  possessed  or  used  by  "early  days"  in- 
habitants of  the  town,  and  items  of  historic  interest  or  suit- 
able for  inclusion  as  approved  by  the  commission,  whether 
loaned,   donated  or  otherwise  acquired. 

(d)  Any  structure  whose  preservation  or  restoration  is 
assured  hy  snitabh^  contribution,  wlien  ai)proved  by  tlie 
connnission,  may  be  named  in  honor  of  or  as  a  memorial 
to  the  donor  or  as  designated  by  the  donor. 
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F"  5050.  All  the  powers,  responsibilities,  and  jurisdictions  of  the 
State  Department  of  Finance,  eoneerninn^  and  appertaining^ 
to  Sutter's  Fort  property  is  liereby  transferred  to  and 
vested  in  the  Division  ei  Beaches  aftd-  Parks  Department  of 
Natvral  Resources,  and  said  division  department  sliall  ])ro- 
vide  for  the  preservation,  protection  and  improvement  of 
the  Sutter's  Fort  property,  in  such  way  and  manner  as  in 
its  judgment  may  seem  best  and  proper. 

N  5064.  -(%)-  Leasers  el  The  division  may  lease  buildin^rs  within  the 
area  may  be  made  with  #^e  approval  el  t4+e  director  on  sncli 
terms  and  conditions  as  determined  by  the  commission  divi- 
sion for  occupancy,  including  such  lawful  use  which  is  found 
to  be  the  same  or  similar  use  which  held  in  the  "early  days" 
or  which  as  determined  by  the  comminsion  division  is  not 
inconsistent  with  the  objective  of  this  aet^  article  . 
(Subd.   (b).  Sec.  504i,  1955:71.) 

N  5065.  -fe^  The  division  shall  use  a  building  or  buildings  shall  be 
used  for  the  establislmient  of  a  museum  to  shelter  and  dis- 
play exhibits  of  appliances  used  in  mining  or  other  activi- 
ties of  the  vicinity,  articles  formerly  possessed  or  used  by 
"early  day"  inhabitants  of  the  town,  and  items  of  historic 
interest  or  suitable  for  inclusion  as  approved  by  the  division 
commission  ,  whether  loaned,  donated  or  otherwise  acquired. 
(Subd.  (c).  Sec.  5041,  1955:71.) 

N  5066.       -fd^  The  division  may  7iame  any  structures  whose  preserva- 
tion or  restoration  is  assured  by  suitable  contribution  t  whe«: 
approved  by  Ihe  commission,  may  be  named  in  honor  of  or 
as  a  memorial  to  the  donor  or  as  designated  bv  the  donor. 
(Subd.  (d),  Sec.  5041,  1955:71.) 

N  5067.  5012.  The  Columbia  Historic  Park  Association,  a  nonprofit 
corporation,  is  designated  as  a  committee  advisory  to  the 
commission  and  division  in  the  research  incident  to  and 
adoption  of  the  master  plan  for  development  and  upon  poli- 
cies of  preservation,  restoration  and  management  of  Colum- 
bia Historic  State  Park. 

(Sec.  5042,  1955:71.)  

Article  5.     California  Riding  and  Hiking  Trails 
N  5071.       5070.     This  article  shall  be  known  and  may  be  cited  as  the 
California  Riding  and  Hiking  Trails  Law. 
(Sec.  5070,  1945:1649.) 

L  Article  4.     California  Riding  and  Hiking  Trails 

5061.       Language  the  same  as  Department  of  Natural  Resources 
above. 


N  5072.  As  used  in  this  article,  the  following  terms  have  the  mean- 
ings attributed  to  them  in  this  section,  unless  the  context 
otherwise  requires : 

(a)  "Trails"  means  riders'  and  hikers'  trails  for  ])ub- 
lic  use. 
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(h)  '' California  Riding  and  Ilikin"-  Trails  Project" 
otherwise  referred  to  in  this  article  as  the  ''project"  means 
any  work  or  undertaking  to : 

(1)  -fft)-  Plan,  chart,  map  or  survey  any  trail  area. 

(3)  -f%^  Acquire  land  for  the  building  of  trails. 

(3)  -fe4  Provide  for  the  project,  which  may  include 
buildings,  equipment,  recreational  facilities,  rest  stations, 
shelters,  and  other  real  oi*  personal  propert}^  with  necessary, 
convenient,  or  desirable  appurtenances,  including  water 
service,  camp  site  preparation,  together  with  administrative, 
recreational,  educational,  and  publicity  services,  including 
the  issuance  for  i)ublic  use  of  trail  maps  and  bulletins,  and 
all  other  purposes  related  thereto. 

(c)  ''Committee"  means  the  California  Riding  and  Hik- 
ing Trails  Advisor^'  Committee. 

(Sec.  5072,  1945:1469.) 
L  5062.       As  used  in  this  article,  the  following  terms  have  the  mean- 
ings attributed  to  them  in  this  section,  unless  the  context 
otherwise  requires : 

(a)  "Trails"  means  riders'  and  hikers'  trails  for  pub- 
lic use. 

(b)  "Trails  Project"  means  any  work  or  undertaking  to: 

(1)  Plan,  chart,  map  or  survey  any  trail  area. 

(2)  Acquire  land  for  the  building  of  trails. 

(3)  Provide  for  the  project,  which  may  include  build- 
ings, equipment,  recreational  facilities,  rest  stations,  shel- 
ters, and  other  real  or  personal  property  with  necessarj^, 
convenient,  or  desirable  appurtenances,  including  water 
service,  camp  site  preparation,  together  with  administra- 
tive, recreational,  educational,  and  piiblicit}^  services,  in- 
cluding the  issuance  for  public  use  of  trail  maps  and  bulle- 
tins, and  all  other  purposes  related  to  the  California  Riding 
and  Hiking  Trails  System. 

(c)  "Committee"  means  the  California  Riding  and  Hik- 
ing Trails  Advisory  Committee. 

N  5073.  5071.  It  is  hereby  declared  to  be  the  public  policy  of  this 
State  and  the  purpose  of  this  aet^  article  to  promote  the 
conservation,  development,  and  use  of  the  natural  resources 
of  this  State  for  purposes  of  health,  recreation,  and  protec- 
tion against  fire  and  other  hazards ;  to  increase  the  accessi- 
bility and  encourage  the  use  of  such  natural  resources  by 
the  residents  of  this  State  and  by  nonresidents ;  to  provide 
opportunity  for  the  develo])ment  of  ])ublic  and  private 
facilities  for  the  service  of  persons  visiting  and  utilizing 
the  natural  resources  of  th(^  State;  to  iMu-ourage  increase  in 
riding  and  hiking  as  inihicnces  for-  the  improvement  of  the 
health  of  the  people;  and  to  pi-ovide  tor  the  establisliment. 
development,  maintenance  and  nst'  of  a  state-wide  system  of 
riders'  and  hikei-s'  trails,  l)otii  ])rimai-y  ami  secondary. 

The  conclusions  and  recommendations  in  the  report  of  the 
Riding  and    Hiking  Trails   Projects  Connuittee  of  the  Re- 
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construc't ion  and  Ke-('ni})l()ynu'nt   Conuiiissioii  suhinittcil   to 

said  commission  are  adopted  in  ]n-iiicii)le. 
(See.  5071,  19r)5:1586.) 
F  5071.       Lanjifnaji'e   tlie  same   as   Deiun-tintMil    of   Xatiii'al    Kesourecs 

above. 
L  5063.       Language   the   same   as   Department    of   Xatnral    Kesonrces 

above. 


N  5074.  The  project  shall  be  administered  in  accordance  with  the 
laws  applying  to  the  state  park  system  snbject  to  the  provi- 
sions of  the  article. 

(New.  Replaces  1st  sent.,  Sec.  5073,  1951:976.  Riding  and 
hiking  trails  made  part  of  state  park  system — See  Sec.  5015 
of  draft.) 

L  5064.  Langnage  the  same  as  Department  of  Natural  Resources 
above. 

N  5075.  The  State  Park  commission  may  appoint  an  advisory  com- 
mittee to  be  known  as  the  California  Riding  and  Hiking 
Trails  Advisory  Committee,  te  eonsifjt  consisting  of  seven 
members,  two  from  the  northern,  two  from  the  southern, 
two  from  the  central  portion  of  the  State,  and  one  at  large, 
selected  from  lists  submitted  upon  invitation  by  the  Park 
commission  by  appropriate  civilian  organizations  interested 
in  the  establishment  and  use  of  a  State  Trails  System. 
(2nd  sent,  Sec.  5073,  1951:976.) 

F  5073.  The  provisions  of  this  article  shall  be  administered  by  the 
Divimon  ef  Bcachen  m^  Pnrkri  under  ¥^  Rupervinion  f>#  ^he 
Director  of  Natural  Resources  in  accordance  with  general 
policies  established  by  the  State  Park  Commission.  The 
State  Park  Commission  may  appoint  an  advisory  committee 
to  be  known  as  the  California  Riding  and  Hiking  Trails 
Advisory  Committee,  to  consist  of  seven  members,  two  from 
the  northern,  two  from  the  southern  two  from  the  central 
portion  of  the  State,  and  one  at  large,  selected  from  lists 
submitted  upon  invitation  to  the  Park  Commionion  commis- 
sion by  appropriate  civilian  organizations  interested  in  the 
establishment  and  use  of  a  State  Trails  System. 

L  5065.  Language  the  same  as  Department  of  Natural  Resources 
above. 

N  5076.  5071.  54^  terms  e#  members  el  ^he  committee  m^  tempo 
rary  a«4  »4  ^he  plear,ure  e^  #te  commission.  Nor  The  mem- 
bers of  the  comyniftce  shall  serve  at  the  pleasure  of  the  com- 
mission hut  no  member  shall  serve  for  longer  than  permitted 
by  Section  6,  Article  XXTV,  of  tlie  State  Constitution. 
Members  sliall  serve  on  an  intermittent  basis  and  shall  be 
deemed  to  be  in  the  service  of  the  State  only  on  days  during 
which  they  attend  committee  meetings  and  travel  to  and 
from  them.  Each  member  of  the  committee  shall  receive 
his  necessary  expenses,  including  traveling  expenses,  in- 
curred in  discharge  of  his  duties.  Meetings  of  tlie  committee 
shall  be  limited  to  32  in  any  one  fiscal  year.  The  commission 
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shall  abolish  the  committee  when  in  its  opinion  the  services 
thereof  are  no  longer  required. 
(Sec.  5074,  1945:1469.) 
L  5066.       T^anguage  the  same  as  Department  of  Natural  Resources 
above. 

N  5077.  5076.  The  committee  shall  investigate  all  matters  pertain- 
ing to  the  proposed  project  and  shall  annually  prepare  a 
report  on  these  matters  and  forward  it  to  the  State  Park 
Commisriion  division  in  time  for  the  oommiB«ion  division  to 
incorporate  it  in  the  its  annual  report  ef  #^  eommisfjion  to 
the  director  for  transmission  to  the  Governor  concerning 
the  state  park  system. 
(Sec.  5076,  1945:1469.) 

L  5067.  The  committee  shall  investigate  all  matters  pertaining  to 
the  proposed  project  and  shall  annually  prepare  a  report 
on  these  matters  and  forward  it  to  the  department  in  time 
for  the  director  to  incorporate  it  in  his  annual  report  to  the 
Governor  concerning  the  state  park  system. 

N  5078.  5077.  The  right  of  eminent  domain  may  not  be  exercised  to 
acquire  property,  any  interest  in  property,  or  use  of  any 
propertv  for  the  trails  contemplated  pursuant  to  this  article. 
(Sec.'^5077,  1945:1469.) 

L  5068.  Language  the  same  as  Department  of  Natural  Resources 
above. 

N  5079.  5072.5.  The  ^tate  Park  commission  may,  with  the  consent 
of  the  Department  of  Finance,  abandon  any  easement,  or 
portion  thereof,  which  has  been  acquired  for  trail  or  flood 
purposes,  and  which  is  no  longer  necessary  for  such  pur- 
poses. 

(Sec.  5072.5,  1953:1258.) 

F  5072.5  The  State  Park  CommiGaion  director  may  abandon  any 
easement,  or  portion  thereof,  which  has  been  acquired  for 
trail  or  flood  purposes,  and  which  is  no  longer  necessary  for 
such  purposes. 

L  5069.  The  department  may,  subject  to  approval  by  the  State  Park 
Commission  and  with  the  consent  of  the  Department  of 
Finance,  abandon  any  easement,  or  portion  thereof  which 
has  been  acquired  for  trail  or  flood  purposes  and  which  is 
no  longer  necessary  for  such  purposes. 

Article  6.     Roadside  Rests 

N  5082.  5080.  Many  persons  traveling  along  the  state  highways 
make  brief  stops  for  the  purpose  of  eating  their  meals  and 
resting  before  resuming  their  travel.  At  the  present  time 
there  are  insufficient  ])laces  where  such  stops  can  be  made 
in  safety  and  where  free  facilities  are  provided  for  eating 
lunches  and  disposing  of  the  litter  therefrom.  Under  the 
present  law,  such  facilities  could  be  i)rovided,  subject  to 
the  availability  of  funds,  either  by  the  Department  of  Pub- 
lic Works  or  the  Division  of  Beaches  and  Parks  of  the  De- 
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partment  of  Natural  Resources.  In  enactiujr  tliis  article  it 
is  not  the  intent  of  the  Legislature  to  diniinisli  any  existing 
powers  of  either  ajiency,  but  rather  to  provide  specifically 
for  the  development  of  a  system  of  roadside  rest  areas  with 
appropriations  made  for  the  purpose  of  carrying  out  this 
article.  Tn  carryin<r  out  this  article,  the  Division  of  Beaches 
and  Parks  and  any  other  state  or  public  agency  may  exercise 
all  powers  given  to  them  under  any  law  other  than  this 
article,  except  as  expressly  prohibited  by  this  article,  and 
shall  co-operate  in  the  exchange  of  pertinent  information 
to  the  end  that  the  program  contemplated  by  this  article 
can  be  co-ordinated  with  the  locating,  planning,  and  con- 
structing of  other  public  works. 

It  is  the  intent  of  the  Legislature  that  the  locating,  con- 
structing, equipping  and  maintaining  of  roadside  rests  be 
initiated  on  a  state-wide  experimental  basis  with  minimum 
equipment  and  facilities,  other  equipment  and  facilities 
to  be  added  to  existing  rests  and  included  in  new  construc- 
tion when  and  to  the  extent  it  is  justified  by  experience. 

(Sec.  5080,  1957:2113.) 

N  5083.  .5081 .  A«  used  m  #Hts  article  "Roadside  rest  /'  as  used  in 
this  article,  means  an  area  adjacent,  or  Avithin  reasonable 
proximity,  to  a  state  highway,  suitable  during  daytime 
hours  for  the  eating  of  lunches  and  for  other  brief  stops 
taken  bv  the  traveling  public  along  such  highways. 
(Sec' 5081,  1957:2113.) 

N  5084.  Roadside  rests  shall  be  administered  in  accordance  Avith  the 
laws  applying  to  the  state  park  system  subject  to  the  provi- 
sions of  this  article. 

(New.  Replaces  Sec.  5084,  1957:2113.  Roadside  rests 
made  part  of  the  state  park  system — see  Sec.  5015  of  draft.) 

N  5085.  5083.  Roadside  rests  shall  be  located,  constructed,  and 
equipped,  €m4  maintained  as  the  commission  finds  the  public 
interest  requires  in  the  light  of  the  conditions  of  the  site 
and  the  extent  of  the  traffic.  Roadside  rests  shall  be  located 
where,  in  the  opinion  of  the  Department  of  Public  Works, 
Division  of  IlighAvays,  they  can  be  located  without  undue 
hazards  to  traffic.  All  roadside  rests  on  state  highways  shall 
be  subject  to  the  approval  of  the  Department  of  Public 
Works,  Division  of  Highways,  as  to  location,  fencing,  and 
manner  and  extent  of  access  to  the  rest  areas  from  the  high- 
way and  from  adjacent  private  property. 

The  Division  of  HighAvays  shall  cooperate  Avith  the  Divi- 
sion of  Beaches  and  Parks  to  provide  an  adequate  number 
of  rest  areas  in  connection  Avith  the  National  System  of 
Interstate  and  Defense  Highways,  as  proA-ided  in  the  High- 
way Revenue  Act  of  1956  in  combination  Avith  the  Federal 
Aid  HighAA^av  Act  of  1956. 
(Sec.  5082,  1957:2113.) 
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N  5086.  r)083.  The  roadside  rest  program  shall  be  designed  and 
maintained  to  serve  the  daytime  needs  of  the  traveling-  public 
upon  the  State  Highway  System.  Local  and  wider  recrea- 
tional needs  should  be  met  by  the  establishment  of  com- 
munity, district,  county,  regional,  or  state  parks,  and  are 
not  intended  to  be  provided  for  with  funds  appropriated 
for  the  purpose  of  carying  out  this  article. 

(Sec.  5083,  1957:2113.) 

N  5087.  5086.  The  Division  ef  Bcacherj  ft«4  Parkn  division  may  use 
any  state  park  or  portion  thereof  for  the  purpose  of  provid- 
ing roadside  rests  and  may  use  property  of  any  other  state 
or  i3ublic  agency  or  private  person  or  of  the  Federal  Govern- 
ment leased,  or  the  temporary  use  of  which  has  been  granted, 
for  the  purpose  of  providing  roadside  rests. 
(Sec.  5086,  1957:2113.) 

N  5088.  5087.  The  Division  ei  Beach  en  fm4  Parks  division  may 
exercise  all  or  any  portion  of  tlie  powers  it  lias  with  respect 
to  roadside  rests  pursuant  to  Chapter  5  (commencing  at 
Section  6500)  of  Division  7  of  Title  1  of  the  Government 
Code.  For  the  purposes  of  this  article,  "public  agency"  as 
used  in  said  Chapter  5  includes  any  person,  firm,  association, 
organization,  partnership,  business  trust,  corporation,  or 
company. 

(Sec.  5087,  1957:2113.) 

N  5089.  5088.  Except  as  to  roadside  rests  located  in  state  park 
areas,  the  division  shall  not  proceed  with  the  establishment 
of  any  roadside  rest  without  first  seeking  the  advice  and 
recommendation  of  the  planning  commission  of  the  county 
in  which  the  roadside  rest  is  to  be  established. 
(Sec.  5088.  1957:2113.) 

N  5090.  5089.  Prior  to  the  disposal  by  sale  of  excess  fee-owned 
parcels  acquired  for  state  highway  purposes,  not  needed  for 
such  purposes,  the  Department  of  Public  Works  shall  notify 
the  Division  of  Beaches  and  Parks,  and  the  department  and 
the  division,  pursuant  to  law,  shall  endeavor  to  arrange  for 
the  conveyance  to  or  use  by  the  division  for  roadside  rest 
purposes  of  any  property  deemed  suitable  therefor  by  the 
State  Park  Commifunon  ;  commission,  provided  that  #^ift  Tin's 
requirement  of  notice  shall  not  apply  to  the  disposal  of  such 
excess  parcels  by  exchange  for  other  property,  pursuant  to 
the  terms  of  right  of  way  contracts  making  provision  for 
such  exchange,  or  to  any  other  method  of  disposal  not  con- 
stituting a  sale,  nor  shall  such  requirement  apply  to  the 
disposal  by  sale  or  exchange  of  excess  parcels  located  in 
urban  areas  or  in  other  areas  which  the  department  and  the 
division,  by  mutual  agreement,  consider  unsuitable  for  de- 
velopment of  roadside  rests. 
(Sec.  5089,  1957:2113.) 
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N  5091.  y^^mi^  Tlie  division  of  Boaclios  and  Parks  sliall  ])(»  ivspoii- 
sihlo  foi-  tlic  iiunnt(Miaii('o  of  nil  roadside  rests  const ructcd 
and  eqnii)i)od  by  that  a^cMicy.  It  may  contract  with  the  Oe- 
partmont  of  Public  Works,  Division  of  Ilij^lnvays,  or  any 
])ub1ic  or  ])rivate  a.uency  for  snch  maintenance  work  if  the 
Director  of  Finance  finds  that  maintenance  by  contract 
wonld  be  more  economical.  Snbject  to  the  ai)proval  of  the 
Department  of  Pnblic  Works,  Division  of  ITip:lnvays,  as  to 
location  of  si^ns^  the  division  may  also  erect  and  maintain 
signs  indicating  where  roadside  rests  may  be  fonnd,  or  maj' 
contract  with  the  Department  of  Pnblic  Works,  Division  of 
Highways,  for  the  erection  and  maintenance  of  the  same. 
Roadside  rest  signs  shall  be  of  such  shape  and  color  as  to 
be  clearly  distinguishable  from  highway  directional  signs. 
(Sec.  5090,  1957:2113.) 

N  5092.  5091.  State  laws  and  rules  and  regulations  of  the  State 
Park  CommiHMif^H  c()U})iii^>iion  shall  be  administered  and  en- 
forced within  roadside  rests  by  all  employees  of  the  State 
authorized  by  the  State  Park  Comminfjion  division  to  do  so 
and  by  all  peace  officers. 
(Sec.  5091,  1957:2113.) 

N  509:i  5092.  Tt  shall  be  unlawful  for  any  person  to  throw  or  de- 
posit any  substance  in  a  roadside  rest  other  than  in  a  re- 
ceptacle provided  for  that  purpose.  Tt  shall  be  unlawful  for 
any  person  to  deposit  in  the  receptacles  provided  for  refuse 
in  a  roadside  rest  any  refuse  or  waste  from  homes,  farms, 
or  commercial  establishments,  or  other  material  which  does 
not  arise  out  of  the  use  of  the  i-oadside  rest  by  a  member 
of  th(^  traveling  public.  The  violation  of  this  section  shall 
be  a  misdemeanor  ])unis]iable  as  ])rovided  in  Section  763  of 
the  Vehicle  Code,  and  all  of  the  provisions  of  Chapter  2 
(commencing  at  Section  735)  of  Division  12  of  the  Vehicle 
Code  shall  a]')ply  to  an  offense  connnitted  under  this  section 
the  same  as  if  sucli  offense  were  made  an  offense  by  the 
Vehicle  Code. 

(Sec.  5092,  1957:2113.) 

Article  7.     Special  Provisions 

N  5096.  ^0^2r  IVIission  Bay  State  Park  consists  of  that  area  of  land 
owned  by  the  State  in  San  Diego  County  comprising  ap- 
proximateh'  65  acres  located  within  the  area  formerly  com- 
prising Mission  Bay  State  Park  and  which  was  not  granted 
by  the  Legislature  to  the  City  of  San  Diego  and  which  by 
reason  of  its  location  forms  the  entrance  to  and  controls 
tlie  larger  area  which  comprises  Mission  Bay  Park. 
5033.  The  connnission  may  accept  as  a  part  of  the  Mission 
Bay  State  Park,  all  privately  or  publicly  owned  land  adjoin- 
ing it  or  in  its  immediate  vicinity,  if  the  lands  are  tendered 
free  of  charge  and  unencumbered  and,  in  the  judgment  of 
the  commission,  are  of  sufficient  historic,  scenic,  scientific, 
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or  recreational  value  to  warrant  incorporation  into  the  state 
park. 

5031.  54*^  provisions  e#  Sections  ^0^  ae4  5033  el  -fete 
article  This  section  shall  not  affect  easements  or  rights  of 
way  granted  or  acquired  before  August  14,  1929,  upon  or 
across  such  waters  or  lands  for  highway  purposes;  nor  shall 
those  provisions  in  any  way  affect  any  lease  or  franchise  of 
any  state-owned  waters  or  tidelands,  existing  on  August  14, 
1929.  Upon  the  expiration  of  every  such  lease  or  franchise, 
the  lands  or  waters  subject  thereto  immediately  shall  pass 
under  the  control  of  the  State  Park  Commission  division 
to  be  administered  as  part  of  the  state  park  system. 
(Sees.  5032,  5033,  and  5034,  1939:93.) 

N  5097.  5037.  The  State  Park  Commission  division  shall  provide 
for  the  preservation,  development,  and  interpretation  of  the 
John  Bidwell  Mansion  as  a  state  historical  monument  when 
the  State  Department  of  Education  determines  that  the 
John  Bidwell  Mansion  is  no  longer  necessary  for  classroom 
purposes.  The  State  Park  Commission,  acting  by  a«d 
through  ^he  Division  e#  Beaches  a-«d  Purksy  Department  ei 
Natural  Resources,  division  shall  upon  acquisition  of  the 
property  provide  for  such  restoration  and  improvements  as 
are  necessary  to  carry  out  the  purposes  of  this  section,  upon 
appropriation  of  the  necessary  funds. 

The  properties  acquired,  restored,  improved,  maintained, 
and  operated  pursuant  to  this  section  shall  constitute  a  por- 
tion of  the  state  park  system. 

(Sec.  5037,  1957:1747.) 

N  5098.  5016.  In  order  to  eliminate  or  acquire  privately  owned 
lands  situated  within  the  present  exterior  boundaries  of  the 
present  Anza  -Borrego  Desert  State  Park  Project,  the  State 
Park  Commissieft  division,  upon  the  authorization  of  the 
commission,  is  authorige4  te  may,  from  time  to  time,  ex- 
change for  such  lands  other  lands  of  approximately  equal 
value  which  have  been  or  may  hereafter  be  patented  to  the 
State  for  park  purposes  by  the  Federal  Government.  In 
making  the  exchanges  the  commission  division  may  comply 
with  all  pertinent  federal  laws  and  rules  proscribed  by  the 
Secretary  ei  #k?  Interiep  relating  thereto  . 
(Sec.  5016,  1945:195.) 

F  5016.       No  change  from  existing  code. 

L  Article  5.     Miscellaneous  Provisions 

5071.  I^  order  to  eliminate  or  acquire  privately  owned  lands  sit- 
uated within  the  present  exterior  boundaries  of  the  present 
Anza-Borrego  Desert  State  Park  Project,  the  director,  upon 
the  authorization  of  the  commission,  may,  from  time  to 
time,  exchange  for  such  lands  other  lands  of  approximately 
equal  value  which  have  been  or  may  hereafter  be  patented 
to  the  State  for  park  purposes  by  the  Federal  Government. 
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111  making  the  exehan«ro.s  the  director  may  comply  with  all 
pertineiit  federal  laws  and  rules. 

N  5099.  ^4^7^  The  State  Park  Commission  may,  by  resolution, 
abandon  all  of  the  right,  title,  and  interest  of  the  State  of 
California  in  and  to  the  right  of  way  for  a  term  of  100  years 
from  September  11,  1905,  acquired  by  the  State  by  deed 
dated  June  1,  1943,  recorded  in  Book  61  of  Deeds,  page  147, 
Records  of  Del  Norte  County,  California,  and  described  in  a 
conYeA'ance  by  Frank  Hussey  to  The  Del  Norte  Company,  a 
corporation,  by  deed  dated  September  11,  1905,  recorded  in 
Book  B  of  Agreements,  page  156,  Records  of  Del  Norte 
County,  California,  to  be  "*  *  "'  a  right  of  way  30  feet  in 
width  on  the  lands  of  said  Ilussey  bordering  the  edge  of 
the  timber  sold  by  said  Hussey  to  said  Del  Norte  Company 
*  *  *  solely  for  the  purpose  of  removing  the  logs  and  other 
timber  from  the  tract  of  land  belonging  to  the  said  Del 
Norte  Company  and  such  othor  lands  adjoining  as  it  may 
hereafter  acquire  and  for  the  purpose  of  doing  such  other 
things  as  may  be  necessary  or  convenient  in  the  removing 
of  said  timber  of  various  sorts  and  shapes." 

(1957:1429.  Sec.  5013.5,  1957:1429.  Qucn/:  Should  this 
section  be  deleted?  If  conveyance  has  been  completed  the 
section  might  be  obsolete.) 

N  6816.  All  moneys  and  remittances  received  by  the  State  pursuant 
to  this  chapter,  except  rents,  bonuses,  royalties  and  profits 
accruing  from  the  use  of  state  school  land,  shall,  with  the 
exception  of  the  amount  which  is  appropriated  by  Section 
898  of  the  Military  and  Veterans  Code  to  the  Veterans' 
Dependents'  Education  Fund,  be  deposited  in  the  State 
Treasury  to  the  credit  of  the  State  Lands  Act  Fund,  which 
fund  is  continued  in  existence.  In  addition  thereto,  such 
other  moneys  shall  be  deposited  in  such  fund  as  may  be 
provided  by  la^v.  Tlie  moneys  in  the  fund  are  hereby  appro- 
priated as  follows: 

(a)  For  the  payment  of  refunds,  as  authorized  by  the 
commission  and  approved  by  the  State  Board  of  Control. 

(b)  The  remainder  of  the  monej^s  shall  be  used  by  the 
commission,  with  the  approval  of  the  Director  of  Finance 
and  the  consent  of  the  Governor,  to  carry  out  the  provisions 
of  this  chapter,  including  the  acquisition  of  real  property 
or  interests  therein,  the  purchase  of  materials  and  supplies, 
and  the  conducting  of  operations  by  the  State  as  provided 
herein,  the  payment  by  the  State  of  such  sums  as  may  be 
provided  pursuant  to  agreements  or  contracts  authorized 
herein,  and  the  pa\Tnents  of  tho  upcessary-  expenses  of  the 
commission. 

(c)  T^pon  ordf-r  of  Uic  (.dni iniin ,  in^-  n-maiiiiiitr  balance 
shall  be  transferred  as  follows: 

1.  Twenty  three  f+«dr  one  tliird  Scrcntif  percent  to  th^ 
State  Beach  and  Park  Fund  fm4  44  ^^-^  f»ereent  ^  ^4h» 
State  Pth4^  Fund  ;  provided,  that  the  total  aggregate 


122  REPORT   ON    BEACHES   AND    PARKS 

amount  transferred  to  Wt4t  of  wh4  fundft  said  fund  in 
any  one  fiscal  year  beginning-  after  June  30,  1956,  shall 
not  exceed  twelve  million  dollars  ($12,000,000). 

2.  The  remainder  to  the  General  Fund ;  provided,  that 
anj^  amounts  transferred  to  the  General  Fund  in  excess 
of  three  million  dollars  ($8,000,000)  during  any  fiscal 
3^ear  beginning  after  June  30,  1956,  shall  be  set  aside 
and  transferred  to  the  Investment  Fund,  and  shall  be 
available  for  expenditure  only  Avhen  appropriated  by 
the  Legislature. 

(Sec.  6816,  1957:2367.) 

The  provisions  of  the  existing  Code  which  have  been  repealed  in  the 
preceding  draft  or  have  been  segmented  and  assigned  to  other  sections 
to  such  an  extent  as  to  lose  their  identity  are  as  follows : 

N  504.5.  AYherever  "DiA^sion  of  Parks"  is  used  in  this  code  or  any 
provision  of  law,  the  phrase  shall  mean  the  Division  of 
Beaches  and  Parks. 

F  Unchanged. 

L  See  above. 

N  506.  The  Division  of  Parks  shall  be  administered  through  a 
chief  who  shall  have  at  least  five  years  of  executive  expe- 
rience in  park,  recreational,  or  related  types  of  administra- 
tion, and  who  shall  be  appointed  by  the  director  upon  nom- 
ination by  the  State  Park  Commission.  General  policies  for 
the  administration,  protection,  and  development  of  the  State 
Park  System  shall  be  determined  by  the  State  Park  Com- 
mission which  shall  consist  of  seven  members  appointed  by 
the  Governor,  with  the  advice  and  consent  of  the  Senate. 

The  members  of  the  State  Park  Connnission  shall  be  se- 
lected from  areas  distributed  throughout  the  State  and  be- 
cause of  their  interest  in  park  and  conservation  matters  and 
shall  serve  for  terms  of  four  years  and  until  their  succes- 
sors are  appointed  and  qualified.  The  Governor  shall  make 
the  first  appointments  hereunder  for  terms  expiring,  respec- 
tively, on  the  fifteenth  day  of  January,  as  follows:  two 
in  the  year  1947,  two  in  the  year  1948,  and  one  in  the  year 
1949. 

The  two  new  members  added  to  the  commission  by  the 
amendment  made  to  this  section  by  the  Legislature  at  the 
1957  Regular  Session  shall  be  appointed  by  the  Governor 
for  terms  expiring,  one  on  the  fifteenth  day  of  January, 
1958,  and  one  on  the  fiftecntli  day  of  January,  1961. 

The  Governor  shall  specify,  previous  to  July  1,  1946,  a 
termination  date  of  appointment,  coincident  with  January 
]5th,  for  the  members  holding  office  at  his  pleasure. 

In  case  of  any  vacancy  the  apx)()inlmenl  shall  be  foi*  tlic 
remainder  of  the  unexpired  term.  All  appointments  of  mem- 
bers made  Avhen  the  Legislature  is  not  in  session  shall  be 
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subject  to  confirmation  by  the  Senate  at  the  next  refrnlar 
or  special  session  of  tlie  T.ejrislatnrc. 
See  above. 


X  .lOH.fi  The  State  Park  Connnission  is  hereby  anthorized  and  di- 
rected to  a])point,  in  accordance  with  civil  service  and  other 
provisions  of  law,  such  officers  and  other  expert  and  clerical 
assistance  as  it  may  deem  necessary. 

L  See  above. 

N  506.7  The  State  Park  Commission  shall  have  power  to  adopt, 
alter,  change,  or  amend  any  state  master  plan  of  shore  line 
development. 

L  See  above. 


N  5001.  The  Department  of  Natural  Resources,  through  the  State 
Park  Commission,  has  control  of  the  State  Park  System. 

N  5002.  All  parks,  public  camp  grounds,  monument  sites,  landmark 
sites,  and  sites  of  historical  interest  established  or  acquired 
by  the  State,  or  which  are  under  its  control,  constitute  the 
State  park  system,  except  the  sites  and  grounds  known  as 
Sutter's  Fort  property,  the  State  Fair  Grounds  in  the  city 
of  Sacramento,  and  Balboa  Park  in  the  city  of  San  Diego. 

X  5008.  The  State  Park  Commission  shall  administer,  protect,  and 
develop  the  State  Park  System  for  the  use  and  enjoj^ment 
of  the  public.  Tt  may  establish  rules  and  regulations  not 
inconsistent  with  law  for  the  govermnent  and  administra- 
tion of  the  State  Park  System,  .  .  .  and  it  may  expend  all 
moneys  of  the  State  Park  Commission  from  whatever  source 
derived,  for  the  care,  protection,  supervision,  extension,  and 
improvement  or  development  of  the  State  Park  System. 
It  may  enter  into  contracts  witli  persons,  firms  or  corpo- 
rations to  maintain  and  operate  concessions  w^ithin  the 
state  park  areas  for  the  safety  and  convenience  of  the  gen- 
eral public  in  the  use  and  enjoyment  of  the  State  Park 
System.  The  commission  shall  obtain  the  approval  of  the 
Department  of  Finance  before  entering  into  any  such  con- 
tract if  the  contract  would  authorize  occupancy  for  a  period 
of  more  than  one  year  of  property  owned  by  the  State. 

It  may,  with  the  approval  of  the  Department  of  Finance, 
enter  into  contracts  with  a  regional  park  district  for  the 
care  and  maintenance  of,  to  maintain  and  operate  conces- 
sions within,  and  to  act  as  agent  of  the  connnission  in  the 
management  of,  any  beaches,  parks,  public  campgrounds, 
monument  site,  landmark  site,  site  of  historical  interest,  or 
other  state  park  areas  under  its  control. 

X  5004.  The  State  Park  Commission  shall  gather,  digest,  and  sum- 
marize, in  its  annual  reports  to  the  Governor,  information 
concerning  the  State  park  system  and  the  relation  to  it  of 
other  available  means  for  conserving,  developing,  and  util- 
izing the  scenic  and  recreational  resources  of  the  State. 
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N  5006.  The  State  Park  Commission,  with  the  consent  of  the  De- 
partment of  Finance,  may  acqnire  by  pnrcliase  or  by  con- 
demnation proceedings  bronght  in  the  name  of  the  people 
of  the  State  of  California,  title  to  or  any  interest  in  real 
and  personal  property  which  the  commission  dc(Mns  neces- 
sary or  proper  for  the  extension,  improviMiicnt,  or  develop- 
ment of  the  State  Park  System. 

N  r)()0().r)  The  State  Park  Commission,  Avith  the  consent  of  the  De- 
partment of  Finance,  may  lease  any  interest  in  real  prop- 
erty which  the  conniiission  deems  neeesary  or  proper  for  the 
extension,  improvement,  or  development  of  the  State  Park 
System.  No  payment  from  state  money  in  execess  of  one 
thousand  dollars  ($1,000)  a  year  shall  be  made  pursuant 
to  any  such  lease  unless  and  until  mojiey  equal  to  or  exceed- 
ing one-half  of  the  excess  over  one  thousand  dollars  ($1000) 
shall  have  been  made  available  for  expenditure  by  the 
State  for  the  purpose  by  some  person,  corporation,  public 
district,  municipality  or  political  subdivision  other  than  the 
State,  or  by  the  United  States  or  an  agency  thereof. 

N  5007.  Contracts  may  be  entered  into  between  the  State  Park 
Commission  and  cities,  counties  and  other  political  subdivi- 
sions of  the  State  for  the  care,  maintenance,  and  control, 
for  the  purposes  of  the  State  Park  System,  by  either  party 
to  the  contract,  of  lands  under  the  jurisdiction  of  the  other 
party  to  the  contract.  The  expenses  of  the  care,  mainte- 
nance, and  control  may  be  paid  from  the  general  fund  of 
the  city,  county,  or  other  political  subdivision  of  the  State 
or  from  the  funds  of  the  State  Park  Commission,  as  the 
case  may  be. 

N  5010.  The  State  Park  Commission,  whenever  in  its  judgment  it  is 
practicable  to  do  so,  shall  collect  fees,  rentals,  and  other 
return  for  the  use  of  any  state  park  area,  the  amounts  to 
be  determined  by  the  Park  Commission  and  to  be  paid  into 
the  State  Treasury  to  the  credit  of  the  State  Beach  and 
Park  Fund,  which  is  hereby  created.  The  State  Beach  and 
Park  Fund  and  all  moneys  received  by  the  commission  from 
any  source,  including  eminent  domain,  except  those  received 
under  Section  5009,  are  hereby  contJmially  appropriated 
for  improvement,  equipment  and  maintenance  of  state 
parks,  state  monuments,  roads,  roadside  rests,  trails  and 
pathways,  and  when  sjiecifically  api)ropriated  by  the  Legis- 
lature for  construction  and  acquisition  of  the  above-named 
projects. 

All  moneys  in  the  State  Beach  Fund,  the  State  Park  Fund 
and  the  State  Park  Maintenance  Fund  are  herebj^  trans- 
ferred to  the  State  Beach  and  Park  Fund  and  all  moneys 
now  appropriated  from  the  above-named  funds  are  con- 
sidered appropriated  from  the  State  Beach  and  Park  Fund, 
and  such  appropriations  shall  remain  available  for  the  same 
period  as  they  were  originalh^  made.  The  State  Beach  Fund, 
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the  State  Park  Fund  and  the  State  Park  Maintenance  Fund 
are  abolished.  All  references  in  any  law  heretofore  or  here- 
after enacted  to  any  of  such  funds  shall  be  deemed  to  refer 
to  the  State  Beach  and  Park  Fund. 


N  5012.  The  Director  of  Natural  Resources,  upon  application  by 
the  proper  authorities  and  on  such  terms  and  conditions  as 
the  State  Park  Connuission  may  i)rescribe,  may  f»"rant  ease- 
ments for  public  hijiliwaj's  over  and  across  state  park  lands 
under  the  jurisdiction  of  the  department  and  the  State 
Park  Commission. 

The  director  may  also,  upon  application  by  the  board  of 
supervisors  of  any  county  v>hich  is  developing-  within  its 
own  boundaries  a  small  craft  harbor  and  recreational  area 
in  co-operation  with  th-e  Government  of  the  United  States, 
and  on  such  terms  and  conditions  as  the  State  Park  Com- 
mission may  prescribe,  grant  easements  for  channels  or 
facilities  necessary  for  the  development  of  such  small  craft 
harbor  and  recreational  area,  over  and  across  state  park 
lands  under  the  jurisdiction  of  the  department  and  the 
State  Park  Commission. 


X  5013.  The  department  may  acquire,  purchase,  and  obtain  objects 
of  historical  interest,  and  it  may  purchase  sites  for  and 
establish  and  maintain  museums  for  such  objects. 

L  Sec.  5015  in  draft. 


X  5015.  The  State  Park  Commission  is  the  agency  of  the  State 
designated  to  supervise  and  charged  with,  the  acquisition, 
development,  maintenance  and  protection  of  ocean  beaches 
for  public  recreational  purposes  and  control  and  correction 
of  beach  and  cliff  erosion,  and  W'hen  the  State  shall  provide 
for  the  expenditure  of  any  money  for  the  development  and 
protection  of  public  beaches  owned  by  counties  or  munici- 
palities, the  State  Park  Commission  is  the  agency  of  the 
State  designated  to  supervise  such  expenditure. 

In  the  performance  of  its  powers  and  duties  under  this 
section  the  State  Park  Commission  may  co-operate  with  the 
United  States,  the  Beach  Erosion  Board  of  the  United 
States  or  with  any  other  Federal  agency  or  with  any  county 
or  numicipality,  or  with  the  State  Lands  Connuission,  or 
with  any  other  State  office,  or  with  any  or  all  such  agencies 
and  upon  such  terms  and  conditions  and  in  such  manner  as 
will  be  for  the  best  interests  of  the  State.  Insofar  as  match- 
ing funds  required  by  this  section  are  to  be  supplied  by  the 
United  States  or  any  agency  thereof,  such  funds  need  not 
be  deposited  in  the  State  treasury  or  otherwise  made  avail- 
able for  expenditure  by  the  State  but  may  be  retained  by 
the  Federal  agency  for  expeiuliture  by  it  in  carrying  out 
the  purpose  of  the  appropriation  as  may  be  provided  for  by 
agreement  therewith. 

No  acquisition,  development  or  protection  of  any  beaches 
for  public  nse  or  control  and  correction  of  beach  or  cliff 
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erosion  shall  be  accomplished  in  any  county  which  has  not 
adopted  a  master  plan  of  beaches  for  that  county,  which 
plan  shall  provide  for  the  acquisition,  development,  and 
control  of  ocean  beaches  in  such  county  and  which  plan  has 
been  submitted  to  and  approved  by  the  State  Park  Commis- 
sion nor  shall  any  portion  of  an  appropriation  made  by 
this  State  be  expended  for  acquisition,  development,  im- 
provement or  protection  of  any  ocean  beaches  or  bays  and 
inlets  thereof  for  recreation  purposes  only,  owned  by  a 
county  or  municipality  or  control  and  correction  of  beach  or 
cliif  erosion  on  beaches  or  cliffs  owned  by  any  person,  corpo- 
ration or  other  ownership  or  by  a  county  or  municipality 
unless  moneys  equal  to  or  in  excess  of  the  amount  to  be 
expended  from  the  appropriation  for  that  purpose  shall  have 
been  made  available  (by  any  person,  corporation,  political 
subdivision,  public  district  or  public  subdivision  other  than 
the  State,  or  by  the  Federal  Government  or  its  agencies) 
for  expenditure  by  the  State  for  that  purpose,  to  the  end 
that  any  sums  expended  for  such  acquisition,  development, 
improvement  or  protection  and  control  shall  be  matched  by 
like  or  greater  amounts  from  sources  other  than  the  State. 
AVithin  the  discretion  of  the  State  Park  Commission,  in  lieu 
of  any  matching  contribution  in  the  form  of  money  for  the 
acquisition  of  any  ocean  beach  within  any  city  or  any 
county,  or  city  and  county  such  city  or  county  or  city  and 
county  may  contribute  any  ocean  beach  within  its  limits 
heretofore  or  hereafter  acquired  by  it,  subject  to  the  ap- 
proval of  the  State  Park  Commission,  upon  such  terms  as 
are  mutually  agreeable. 

It  is  not  intended  that  the  provisions  of  this  act  shall  pre- 
vent or  restrict  any  count}^  city,  county  and  city  or  politi- 
cal subdivision  from  appropriating  and  spending  its  own 
funds  to  acquire,  develop  or  protect  any  beach  or  cliff  ero- 
sion within  its  jurisdiction  even  though  said  county  has 
not  3-et  adopted  a  master  plan  of  beaches  for  that  county, 
provided,  that  this  shall  not  relieve  any  such  county,  citj^ 
county  and  city  or  political  subdivision  from  compliance 
with  Section  6301. 

(Sec.  5015,  1945:922  deleted  at  request  of  Department  of 
Natural  Resources.) 

¥  See  above. 

L  See  above. 

N  5019.5.  Before  any  park  or  recreational  area  developmental  plan  is 
made,  the  Director  of  Natural  Resources  shall  cause  to  be 
made  a  land  carrying  capacity  survey  of  the  proposed  park 
or  recreational  area,  including  in  such  survey  such  factors 
as  soil,  moisture,  and  natural  cover. 

N  5020.  (a)  The  Governor  is  hereby  authorized  to  appoint  an  His- 
torical Jjandmarks  Advisory  Connnittee  of  seven  members 
to  include  such  persons  as  he  may  deem  are  best  qualified 
to  carry  out  the  purposes  of  this  article  and  who  shall  serve 
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without  compensation  and  shall  hold  office  at  the  pleasure  of 
the  Governor. 

N  :'S025.2.  Tt  shall  bo  tho  duty  of  the  Division  of  Beaches  and  Parks  to 
keep  in  repair,  or  cause  to  he  kpp(  in  repair,  all  markers  of 
such  historical  routes. 


N  5025.11.  The  State  Park  Commission  shall,  with  the  advice  of  the 
Historical  Landmarks  Advisory  Committee  certify  to  the 
Director  of  Natural  Resources  and  the  Division  of  Beaches 
and  Parks,  the  route  followed  by  Colonel  John  Charles 
Fremont  and  part}'  from  the  Nevada  state  line  through 
Mono,  Inyo,  Alpine,  Amador,  and  El  Dorado  Counties  to 
Sutter's  Fort  in  Sacramento  County  in  the  winter  of  184)1 

N  5025.12.  The  Division  of  Beaches  and  Parks  is  authorized  to  place 
suitable  markers  along  this  certified  route  at  intervals  and 
at  each  intersection  with  a  state  highway  or  county  road. 

N  5031.       The  State  Park  System  includes: 

1.  The  California  Redwood  Park 

2.  Chief  Solano  Monument 

3.  Donner  Monument 

4.  First  Theater  (Monterey) 

5.  Fort  Ross  Historical  Monument 

6.  Junipero  Serra  Monument 

7.  Marshall's  Monument 

8.  Mission  Bay  State  Park 

9.  Monterey  Custom  House 

10.  Mount  Diablo  State  Park 

11.  Pio  Pico  Mansion 

12.  San  Pasqual  Battlefield 

13.  Sonoma  Mission  Historical  Monument 

14.  Tamalpais  State  Park 

15.  Columbia  Historic  State  Park 

16.  Pueblo  de  Los  Angeles  State  Historical  Monument 

F  5032.       Unchanged 

L  For  text  see  5096  in  draft. 


L  5033.       For  text  see  5096  in  draft. 


L  5034.       For  text  see  5096  in  draft. 


N  5035.  The  maintenance  of  the  Chief  Solano  Monument  shall  be 
under  the  control  and  management  of  the  State  Park  Com- 
mission. 

L.  See  above. 

N  5036.  The  board  of  supervisors  of  the  County  of  Solano  may  au- 
thorize the  removal  of  the  Chief  Solano  monument  to  the 
county  court  house  grounds  in  Fairfield,  under  the  following 
conditions : 

(a)   That  a  suitable  and  appropriate  site  for  the  erection 
of  the  monument  be  provided  by  the  county. 
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(b)  That  a  proi-)er  base  be  furnished  upon  which  to  place 
tlie  monument. 

The  method  of  financing  the  removal  of  the  statue  from 
its  present  location  to  the  court  house  grounds  shall  be  in 
tlie  discretion  of  the  board  of  supervisors. 


L 

See  above. 

F  5087. 

L 

\j  5040. 

Unchan<ied. 

See  above. 

For  text  see  5061  in  draft. 

L  5041. 

For  text  see  5061  in  draft. 

L  5048. 

For  text  see  5061  in  draft. 

N  5050.  All  the  powers,  responsibilities,  and  jurisdiction  of  the  State 
Department  of  Finance,  concerning  and  appertaining  to 
Sutter's  Fort  property  is  hereby  transferred  to  and  vested 
in  the  Division  of  Beaches  and  Parks,  Department  of  Nat- 
ural Resources,  and  said  division  sliall  provide  for  the  pres- 
ervation, protection  and  improvement  of  the  Sutter's  Fort 
property,  in  such  Avay  and  manner  as  in  its  judgment  may 
seem  best  and  proper. 

N  50()0.  The  Department  of  Natural  Resources,  ai'ting  throuiih  the 
State  Park  Commission,  may  enter  into  contracts  with  iiuli- 
viduals  or  Avitli  other  governmental  agencies  or  departments 
for  the  lease,  for  park  and  recreational  purposes  and  for 
the  development  and  expansion  of  park  and  recreational 
areas,  of  lands  which  in  the  judgment  of  the  commission  are 
desirable  for  those  purposes,  on  such  terms  and  subject  to 
such  conditions  as  the  commission  may  determine. 

F  See  above. 

L  See  above. 


N  5061.       The  term  of  such  a  lease  shall  not  exceed  20  years  nor  be 

less  than  two  years. 
F  See  above. 

L  See  above. 

N  5062.  Any  such  lease  contract  shall  contain  an  option  permitting 
the  State  to  purchase  the  lands  under  lease.  The  lease  con- 
tract shall  include  provisions : 

(a)  That  all  payments  made  by  the  State  as  rental  there- 
under shall  be  applied  on  the  purchase  price  of  the  lands. 

(b)  That  at  the  end  of  each  two-year  period,  if  the  State 
so  elects,  the  lessor  will  convey  to  the  State,  without  addi- 
tional consideration,  a  designated  area  of  the  lands  under 
lease,  as  described  therein,  which  area  shall  be  such  propor- 
tion of  the  total  area  as  the  amount  of  rental  paid  by  the 
State  for  such  period  bears  to  the  total  amount  of  rental 
to  be  paid  under  the  lease. 

(c)  That  the  State  may  terminate  the  rental  contract  at 
its  option  at  the  end  of  any  two-year  period. 
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(d)  That  the  total  rental  to  be  paid  under  any  such  lease 
contract  shall  not  be  in  excess  of  the  appraised  value  of  the 
lands. 

F  See  above, 

L  See  above. 

N  5068.  Before  entering  into  any  such  lease  contract,  the  lands 
proposed  to  be  leased  shall  be  appraised  by  three  apj^raisers, 
appointed  by  the  Governor,  who  shall  determine  tlie  fair 
market  value  of  the  lands.  The  total  amount  of  rental  to  be 
paid  for  the  entire  term  under  any  lease  contract  shall  not 
be  in  excess  of  the  fair  market  value  of  the  lands,  as  deter- 
mined by  the  appraisers.  The  appraisers  shall  file  Avith  the 
Director  of  Finance  three  verified  copies  of  their  appraisal 
of  any  lands  proposed  to  be  leased.  The  director  shall  there- 
upon deliver  one  copy  of  the  appraisal  to  the  State  Park 
Commission  and  one  cop3^  to  the  Director  of  Natural  Re- 
sources. 

P  See  above. 

L  See  above. 

N  5064.  The  commission  for  a  consideration  may  assi<i:n  such  options 
to  other  governmental  agencies  or  departments.  The  com- 
mission may  accept  gifts  of  mone}^  or  lands  from  individuals 
and  from  other  governmental  agencies  for  the  purpose  of 
acquiring,  by  purchase  or  exchange,  the  lands  under  option. 

F  See  above. 

L  See  above. 


N  5065.  Lands  leased  shall  be  administered  as  a  part  of  the  Cali- 
fornia State  Park  System,  subject  to  existing  laws  affecting 
the  operation  and  administration  of  State  parks. 

F  See  above. 

L  See  above. 


N  5073.  The  provisions  of  this  article  shall  be  administered  by  the 
Division  of  Beaches  and  Parks  under  the  supervision  of  the 
Director  of  Natural  Resources  in  accordance  with  policies 
established  by  the  State  Park  Commission. 

N  5075.  The  State  Park  Commission  may  accept  on  behalf  of  the 
State  grants  and  ask  financial  assistance  for  or  in  aid  of  the 
project. 

F  See  above. 

L  See  above. 

L  5080.       For  text  see  Article  6  beginning  at  Section  5082  of  draft. 
L  5081.       For  text  see  Article  6  beginning  at  Section  5082  of  draft. 


L  5082.       For  text  see  Article  6  beginning  at  Section  5082  of  draft. 
L  5083.       For  text  see  Article  6  beginning  at  Section  5082  of  draft. 
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N  5084.  The  provisions  of  tliis  article  sliall  be  administered  by  the 
Division  of  Beaehes  and  Parlvs  under  the  supervision  of  the 
Director  of  Natural  Resources  in  accordance  with  policies 
established  by  the  State  Park  Commission. 

L  See  above. 

N  5085.  The  State  Park  Commission  may  accept  grants  on  behalf 
of  the  State  and  may  accept  financial  assistance  for,  or  in 
aid  of,  roadside  rests. 

L  See  above. 
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EXHIBIT   1 

State  of  California 

Department  of  Natural  Resources 

Division  of  Beaches  and  Parks 


CURRENT   CONCESSION    AGREEMENTS 


Concessionaire 


Expiration 
date 


Terms 


Amolsch,  Rhoda  W.. 
Bailey.  Howard  F... 
Benson  Tours 

Bergiuan,  Kay  L 

Be  van  &  Hodges 

Bonora,  L.  &  Co 

Botellio,  G.  &R._... 


College  of  Pacific.. 
Coloma  Fire  Dept. 


Columbia  Engine  Co.  No.  1... 

Cozzolino,  Mrs.  J.  S 

Daley  Enterprises 

Denny-Watrous  Management. 

Dinnell,  Wayne 


Dondero,  Frank  J. 

Eastlack,  Mary 

Eastlack,  Mary. . . 


Elliott,  Jinks  I.. 
Fish,  Eugene.. - 
Franco,  Carlo.. 


Freitas,  Anna 

Funk,  Harold  T.. 

Fuquay,  Mrs.  G.. 
Garner,  Donald.. 
Gingrich,  Arthur. 

Ginza  Shop 


Graham,  Dowling. 

Graham,  Dowling  . 
Hedgpeth,  C.  E... 


Jasper,  Ralph... 
Jones,  Johnny  L. 


Jones,  Paul.. 

Kirkman,  Dorothy. 


Kruger,  Roland  H._. 

Leever,  Basil  and  Ruth  Parsons. 

Marsh,  Ponce  and  Clevenger... 
Martello,  Roy  and  Faye 


Martello,  Roy  and  Faye. 


Hotel. 

Grazing 

Sightseeing. 

Grazing 

Boating 

Crops 

Mobile  unit. 


Theatre 

Fire  equipment 
storage 


Fire  station. 
Tea  room... 

Grazing 

Theatre 


Grocery  store,  soda 
fountain  and  gift 
shop 


Barber  shop.. 
Grocery  store. 
Warehouse 


Grazing 

Dwelling 

Tavern  and  dwell- 

ing... 

Grazing 


Dwelling  and  graz- 
ing  

Grazing 

Dwelling 

Food  and  boating 

Gift  shop.. 


Surf    and    tackle 
store 

Apartment. 

Food  and  gift  shop. 


Grazing.. 
Dwelling. 


Mobile  unit 

Dwelling  and  curio 
shop 


Attorney's  oflSce  . . 
Dwelling  and  gift 

shop. 

Food 

Mobile  unit 


Mobile  unit. 
Lodge  Hall. 


Masonic  Grand  Lodge 

Matuchansky,  M.. I  Resort.. 

McCain,  R.  D Grazing. 

McCain,  R.  M . i  Grazing. 


Old  Custom  House 

Anza-Borrego 

Anza-Borrego 

Anza-Borrego 

Folsom  Lake 

Seacliff  Beach 

Seacliff  Beach 

Columbia 

Marshall  Gold  Dis 

covery 

Columbia 

Sonoma  SHM 

Anza-Borrego 

California  First 
Theatre  SHM.... 


Richardson  Grove. 


Columbia 

Columbia 

Columbia 

Anza-Borrego 

Sonoma  SHM 

Columbia 

Fremont  Ford 

Jedediah  Smith 

Anza-Borrego 

Columbia 

Turlock  Lake 

Old  Ciistom  House 


Old  Custom  House .. 
Old  Custom  House .. 
Henry  Cowell 

Anza-Borrego 

Marshall  Gold  Dis- 
covery  

Hearst  San  Simeon.. 

Columbia 

Sonoma  SHM 

Columbia 

Columbia 

San  Mateo  Beaches 
(Francis  Dunes 
area) 

San  Mateo  Beaches 
(San  Grcgorioarea) 

Columbia 

Emerald  Bay 

Anza-Borrego 

Anza-Borergo 


8/31/59 

6/30/59 

6/30/59 

12/31/59 

12/31/59 

3/31/59 

12/31/62 


None 


5/31/60 
9/30/62 
1/31/60 
6/30/59 

6/30/61 


12/31/61 


Month  to 

month 

Month  to 

month 

Month  to 

month 

6/30/59 

1/31/59 

6/30/59 

Month  to 

month 

11/26/61 
6/30/59 
6/20/59 

10/31/64 

7/31/61 


4/30/60 

8/31/59 

12/31/60 


6/30/59 

9/30/59 
10/15/59 

Month  to 
month 
1/31/60 

2/2.8/59 
8/31/62 


12/31/59 

12/31  '59 
5/31/99 
8/  5/59 
6/30/59 
6/30/59 


$90  per  month 

$409.83  per  year 

Xo  revenue 

$26.56  per  year 

5  percent  of  gross  receipts 

$100  per  year 

$3,000  annual  guarantee  or 
$5H  percent  of  first  $50,000 
plus  18  percent  of  gross  re- 
ceipts in  exc&ss  of  $50,000 

No  revenue 


No  revenue 
$1  per  annum 
$50  per  month 
$231.09  per  year 

5  percent  of  gross  receipts 


$5,100  annual  guarantee  or  6 
percent  of  grocery  store  plus 
12  percent  of  soda  fountain 
plus  16  percent  of  gift  shop 

$5  per  month 

$40  per  month 

$12  per  month 
$112.74  per  year 
$60  per  month 

$25  per  month 

No  revenue 

No  revenue 

$89.07  per  year 

$45  per  month 

$350  per  month  or  1 1  percent 

of  gross  receipts 
$200  per  month  or  6  percent  of 

gross  receipts  in  excess  of 

$40,000 

$60  per  month 

$60  per  month 

20  percent  of  gross  receipts  of 
gift  shop  plus  $600  annual 
guarantee  or  6  percent  of 
gross  receipts  of  food  sales 

$453 .  05  per  year 

$20  per  month 

5  percent  of  gross  receipts 


$20  i)er  month 
$60  per  month 

$40  per  month 
$25  p?r  month 


5  percent  of  gross  receipts 

5  percent  of  gross  receipts 
$  1  i)er  year 
$2()()  per  year 
$57.52  per  year 
$157.59  per  year 
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EXHIBIT   1 

State  of  California 

Department  of  Natural  Resources 

Division  of  Beaches  and  Parks 


CURRENT  CONCESSION   AGREEMENTS-Continued 


Concessionaire 


McConnell,  J.  E 

McCulley,  Roy  and  Glander, 
Charles 

Mellor,  T.  F.. 

Messer,  Don 

Miller,  Roy -.. 

Morganrath,  Jack 

Murphy,  Walter 

Native  Sons  of  Golden  West.. 

Nelson,  Dorothy  0 

Nelson,  C.R 

Nicolson,  Joe  E 

Oliver,  Myron  A 

Osborne,  L.  W.  and  Lutie  V.. 

Presbytery  of  San  Joaquin 

Raymond,  W.  H 

Rosenberger,  R.  R 

Sanders,  Jackson 


Sawday,  Mrs.  Emily 
Shasta,  County  of.. 
Sanders,  Claude  A.. 

Sgarlato,  A.  D 


Sierra  Mineral  &  Gem  Society 
Sinclair,  Richard 


Sinclair,  Richard. 


Sinclair,  Richard. 


Stokes,  Doyne 

Tanner  Gray  Line  Motor  Tours. 
Tardio,  James 


Storage  room 

Cafe    and    tackle 
shop 

Candy  shop. 

Boating 

Shoe  shop 

Dwelling 

Apartment. 

Lodge  Hall 

Dwelling 

Candy  shop 

Grocery  store 

Storeroom 

Grocery  and 
novelty  store . . 

Manse  rental 

Lodge 


Post  oflBce  and 
dwelling 


Boating. 


Grazing 

Justice  court 

Dwelling 

Lodge   and   curio 
shop 


Mineral  display 

Beach  Equipment 
rental 


Parking. 


Food,  mooriuK  and 
beach  equipment 
rental 

Skating  rink 

Sightseeing. 

Restaurant  and 
roominghouse... 


Columbia 

San  Buenaventura 
Beach 

Columbia 

Morro  Bay 

Columbia 

John  Little 

Sonoma  SHM 

Columbia 

Columbia 

Columbia 

McArthur-Burney 
Falls 

Old  Custom  House 

Columbia 

Columbia.. 

PfeifferBigSur... 


Marshall  Gold  Dis- 
covery  


Millerton  Lake. 


Anza-Borrego 

Shasta  SHM 

Marshall  Gold  Dis- 
covery  

Big  Basin  Redwoods 


Columbia 

Huntington  Beach. 

Huntington  Beach... 


Salton  Sea 

Elsinore  Lake 

Will  Rogers.. 

Old  Custom  House 


Expiration 
date 


Month  to 
month 


12/31/60 

Month  to 
month 
3/31/60 

6/30/59 

None 
1/31/63 
5/31/61 
4/30/59 

10/  1/61 

9/30/60 

10/31/59 

7/31/59 

5/31/62 

12/31/61 


6/30/59 
12/31/63 


6/30/59 
10/16/59 

11/30/59 

12/31/60 


Month  to 
month 

11/  1/60 


12/31/59 


6/30/60 

3/31/62 

10/31/59 

6/28/61 


Terms 


$20  per  month 


$1,500  annual  guarantee  or  5 
percent  of  gross  receipts 

$15  per  month 

$2,000  annual  guarantee  or  10 

percent  of  gross  receipts 
$15  per  month 
$10  per  month 
$25  per  month 
$1  per  year 
$10  per  month 
$40  month 

$200  or  8H  percent  of  monthly 

gross  receipts 
$50  per  month 

$50  per  month 

$1  per  year 

1  percent  of  gas  sales,  5  percent 
of  store  sales,  10  percent  hire 
of  horses,  10  percent  dining 
room  sales  and  15  percent 
rental  of  cabins 


$16  per  month  for  post  office 
and  $20  per  month  for 
dwelling 

$2,000  annual  guarantee  or  10 
percent  of  docking  fees  and 
5  percent  of  bait  and  tackle 
fees  and  1 1  percent  of  equip- 
ment rental  and  one  cent 
per  gallon  on  gasoline 

$198.92  per  year 

$10  per  month 

$30  per  month 

$7,500  annual  guarantee  or 
one  cent  per  gallon  on 
gasoline  products  and  5 
percent  of  grocery  sales 
and  10  percent  of  coffee 
shop  sales  and  7  percent 
of  dining  room  sales  and 
10  percent  of  rental  of 
cottages  and  51  percent  of 
gift  shop  sales 

$15  per  month 

20  percent  of  gross  receipts  to 

$5,000 

25  percent  from  $5,000  to 
10,000 

30  percent  over  $20,000 
1-49,000  cars— 50  percent 
50.000-99,999—55  percent 
100,000-149,999—60  percent 
150,000  or  more— 65  percent 


12'  2  iH?rcent  of  gross  receipts 
$75  por  annum 
No  revenue 

$125  per  mouth 
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EXHIBIT   1 

State  of  California 

Department  of  Natural  Resources 

Division  of  Beaches  and  Parks 

CURRENT  CONCESSION   AGREEMENTS-Continued 


Concessionaire 


Type 


Park 


Expiration 
dat« 


Terms 


Tosh  Brothers. 


Tuolumne  Lodge  No.  21 
I.O.O.F. 


Tuolumne 
Court.. 


County     Justice 


U.S.  Post  Office 

Ventura  County  Boat  Club 


Walton,  David  L. 


Will  Rogers  Polo  Club. 
Yodges,  Joseph  F 


Food. 


Lodge  hall... 
Justice  court. 


Post  office. 
Boating... 


Coffee  shop. 


Polo  field. 
Dwelling. 


Huntington  Beach... 

Columbia 

Columbia 


Columbia 

San  Buenaventura 
Beach 

Gutierrez  Adobe 
SHM 

Will  Rogers 

Marshall  Gold  Dis- 
covery  


12/31/60 


5/31/60 

Month  to 
month 
1/  1/60 

6/30/60 

8/14/59 
2/28/59 

12/31/60 


$700  annual  guarantee  or  73^ 
percent  of  gross  receipts 

$1  per  year 

%l  per  month 
$25  per  month 

No  revenue 

$75  per  month 
No  revenue 

$10  per  month 


Note:  In  addition  to  the  above,  there  were  also  37  motion  picture  and  other  special  use  permits  issued  during  1958. 
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EXHIBIT    V 
CRITERIA    FOR   STATE    PARKS 

At  their  meeting  in  Los  An«ieies  on  October  VJ,  1956,  the  California 
State  Park  Commission  unanimousl}^  adopted  a  resolution  which  sum- 
marized and  reaffirmed  the  basis  on  which  areas  should  be  included  in 
the  State  Park  System. 

The  resolution  was  as  follows : 

Resolved,  That  the  California  State  Park  Commission,  in  order  to 
indicate  the  basis  of  selection  of  State  Park  areas,  approve  and  reaffirm 
the  following  principles : 

Siate  Park  Criteria 

Ever  since  the  Legislature  in  1927  authorized  the  establishment  of 
a  State  Park  System,  and  by  statute  (Public  Resources  Code,  Section 
5006)  empowered  the  State  Park  Commission  to  acquire,  as  a  part  of 
that  system  such  lands  and  other  properties  as  "the  commission  deems 
necessary  or  proper  for  the  extension,  improvement  or  development 
of  the  State  Park  System,"  there  have  been  definite  criteria  for  the 
establishment  of  state  parks. 

These  have  been  used  as  a  guide  by  the  commission  in  the  acquisition 
of  state  park  lands  in  accordance  with  their  understanding  of  the  state 
park  concept  since  the  founding  of  the  system.  They  have  been  fre- 
quently stated,  notabl}^  in  four  documents:  (1)  The  Olmstead  Survey 
and  Report  to  the  Legislature  (Chapter  764,  Statutes  of  1927)  ;  (2) 
Statement  by  the  original  State  Park  Commission  in  1928,  entitled 
"State  Parks— What  Are  They?";  (3)  Supplementarv  Olmstead  Sur- 
vey of  1950  (Section  I,  Chapter  1422,  Statutes  of  1945)  ;  and  (4)  The 
Five-year  Master  plan,  1956. 

These  criteria  involve  certain  principles. 

1.  Areas  in  the  State  Park  System  should  be  of  statewide  and  not 
local  significance. 

2.  They  should  possess  outstanding  qualities  of  landscape  or  features 
of  special  significance  that  make  their  preservation  and  public 
recreational  use  a  matter  of  statewide  concern. 

3.  They  should  be  on  a  scale  worthy  of  inclusion  in  the  state  system. 

4.  They  should  be  unified  and  complete  areas  Avith  logical  boundai'ies. 

5.  State  parks  are  primarily  natural  areas.  Developments  are  for  the 
purpose  of  making  the  areas  available  for  public  enjoyment  in  a 
manner  consistent  with  the  preservation  of  natural  attractiveness 
and  should  be  of  the  simpler  sorts  in  a  natural  enviroinnent  (i.e. 
camping,  picnicking,  sightseeing,  nature  study,  hiking,  riding, 
boating,  swimming,  fishing,  etc.)  involving  no  nuijoi-  modification 
of  their  lands,  forests  and  waters,  and  without  extensive  iiiti-o- 
duction  of  artificial  features  such  as  athletic  fields,  playgrounds, 
golf  courses,  and  other  forms  of  recreational  developments  il  a1 
primarily  are  for  local  benefit. 

6.  Funds  for  the  State  Park  System  are  not  intended  to  be  used  as  a 
subsidy  to  local  recreational  developments.  Important  as  ihos^^ 
are,  they  have  traditionally  been  considered  as  the  responsibility 
of  local  communities,  and  are  not  a  part  of  or  related  to  the  State 


138  REPORT    ON    BEACHES    AND    PARKS 

Park  S.ystem,  which  supplements  on  a  statewide  basis  th(^  local 
recreational  provisions. 

7.  The  state  park  areas  should  ho  e(|ui1al)ly  disii-ibuted  so  as  to 
assure  proper  balance  in  their  use  by  tiu'  citizens  of  all  parts  of 
the  State,  but  not  necessarily  located  in  specific  communities  on 
the  basis  of  population  or  area.  The  statewide  value  of  the  present 
State  Park  System  is  shown  b}^  the  fact  that  a  majority  of  the 
visitors  to  many  remote  parks  come  from  the  populous  centers  of 
the  State.  One  of  the  primary  purposes  of  the  .state  parks  is  to 
afford  city  dwellers  the  benefits  of  life  in  the  open  country;  there- 
fore, count}^  lines  cannot  be  taken  as  the  basis  of  distribution  of 
parks,  but  rather  the  determinino-  factor  should  be  the  availability 
of  the  types  of  lands  that  can  most  satisfactorily  afford  the  sorts 
of  outdoor  recreation  that  are  characteristic  of  state  parks. 

8.  In  determining  the  value  to  the  different  parts  of  the  State  of 
areas  proposed  for  state  park  i)urposes,  not  only  should  reasonable 
accessibility  to  the  entire  population  be  taken  into  account,  but 
also  the  relative  cost  to  the  State  in  terms  of  the  tj-pes  of  recrea- 
tion characteristic  of  state  parks. 

The  above  and  other  established  principles  have  been  followed  by 
successive  State  Park  Commissions  to  the  best  of  their  ability  in  build- 
int*'  up  the  State  Park  System,  and  accord in<]^  to  the  experience  and 
understanding  of  the  State  Park  Commission  have  been  generally  sup- 
ported by  the  Legislature  and  the  people  of  the  State.  They  are  the 
basis  of  action  by  the  State  Park  Commission  in  carrying  out  the 
responsibility  placed  upon  it  by  the  Legislature. 
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ACQUISITION  OF  PROPERTY  FOR  STATE 
BEACHES  AND  PARKS 

Acquisition  of  state  park  property,  in  the  broad  sense,  begins  when  a 
project  is  proposed  and  ends  when  the  deed  of  state  ownership  is 
recorded  and  the  seller  is  paid. 

The  initial  steps  of  acquisition,  such  as  project  investigation,  are 
more  closely  related  to  planning  and  development  than  to  acquisition 
per  se,  the  latter  being  essentially  a  transfer  of  real  estate  ownership. 
All  steps  of  the  acquisition  process  are  shown  on  Chart  I  attached,  but 
only  the  technical  real  estate  aspect  of  acquisition  will  be  discussed  here. 
Project  investigation  and  development  are  discussed  separately. 

The  acquisition  process  is  a  complicated  one.  Technically  acquisition 
begins  at  Step  7  on  the  chart,  which  is  the  point  when  the  acquisition 
unit  of  Beaches  and  Parks  takes  steps  to  have  appraisals  made  of  the 
property  wathin  the  scope  of  the  project.  Considering  the  fact  that 
Chart  I  shows  the  steps  of  an  acquisition  which  has  met  no  problems 
of  title,  no  questions,  etc.,  by  any  control  agency  that  would  require 
backtracking,  and  considering  also  that  several  of  the  steps  in  the  chart 
have  their  own  internal  processes,  then  the  acquisition  process  becomes 
complex  indeed. 

Many  of  the  steps  shown  in  the  flow  chart  are  required  b}'  \a.\v. 
Others  are  matters  of  administrative  policy  which  serve  apparently  nec- 
essary purposes.  Some  steps  appear  completely  unnecessary  and  could 
be  eliminated.  Others  could  be  combined,  and  many  might  be  improved 
as  to  their  internal  processes. 

The  following  are  supplementary  details  on  Chart  I,  commencing 
with  Step  7,  the  beginning  of  the  technical  acquisition  process. 

Step  7.  The  technical  acquisition  process  begins  when  the  State 
Park  Commission  approves  a  project  and  gives  the  Division  of  Beaches 
and  Parks  the  authority  to  obtain  appraisals  of  the  property.  Authority 
to  seek  Public  Works  Board  approval  is  normally  given  at  this  time 
also.  These  actions  are  required  by  law. 

Step  8.  The  Division  of  Beaches  and  Parks  through  its  staff  and/or 
independent  fee  appraisers,  proceeds  to  appraise  the  property  within 
the  scope  of  the  approved  project.  Because  the  condition  of  the  title 
of  a  piece  of  land  will  affect  its  value,  preliminary  title  reports  are  nor- 
mally ordered  before  the  appraisals  are  made.  The  feasibility  of  a 
project,  to  a  certain  extent,  is  judged  by  the  results  of  the  appraisals. 
Making  appraisals  is  standard  to  all  state  acquisition  projects. 

Step  9.  Approval  of  the  project  by  the  Public  Works  Board.  In 
making  its  decision,  the  Public  ^Vorks  Board  uses  an  analysis  prepared 
by  the  Budget  Division  of  the  Department  of  Finance  and  information 
supplied  in  a  report  by  the  Division  of  Beaches  and  Parks.  Here  the 
feasibility  of  the  project  is  considered — i.e.  Will  the  project  as  planned 
and  budgeted  accomplish  its  intended  purpose?  Public  Works  Board 
approval  has  been  required  in  all  the  recent  legislative  appropriations 
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for  park  acquisitions.  Where  it  is  not  required  by  law,  this  step  is  by- 
passed. 

Step  10.  Presenting'  the  appraisals  to  the  State  Park  Commission. 
This  is  a  carryover  from  the  early  days  of  the  division  when  raising 
matching  funds  made  it  nccessar}^  for  mend^ers  of  the  commission  to 
practically  live  with  a  project  from  the  beginning  through  to  comple- 
tion. The  commission  at  that  time,  in  effect,  headed  a  fund  drive  as 
well  as  acting  as  the  administrative  head  of  the  division.  Every  acquisi- 
tion was  a  careful  balancing  of  available  funds  from  gifts  and  appro- 
priations against  a  long  sought  for  goal.  Thus  the  commission  was 
vitalh^  interested  in  the  appraisal  reports.  Today  they  rarely,  if  ever, 
examine  them. 

Step  11.  Approval  of  the  appraisals  by  the  Department  of  Natural 
Resources.  This  step  is  required  by  policy  of  the  Department  of  Finance 
as  a  preliminar}^  to  its  own  review.  This  step  appears  to  be  a  wise 
control  which  serves  as  a  review  by  an  agency  cognizant  of  the  State's 
overall  recreation  and  conservation  program. 

Step  12.  Review  of  the  project  by  the  deputy  director  of  the  Depart- 
ment of  Finance  prior  to  his  final  approval  acting  for  the  department 
which  approval  is  required  by  law.  Only  the  authority  to  negotiate  is 
given  at  this  point.  Final  approval  is  ahvays  withheld  until  the  nego- 
tiations are  completed  and  all  title  matters  are  cleared.  This  review  is 
based,  to  a  great  extent,  on  the  same  data  presented  to  the  Public 
Works  Board.  The  deputy  director  either  sits  on  the  Public  Works 
Board  for  the  Director  of  Finance  or  is  present  at  its  meetings  in 
some  other  capacity,  and  thus  he  is  familiar  with  all  the  data  necessary 
to  make  his  decision. 

Step  13.  The  Division  of  Beaches  and  Parks'  staff  negotiates  with 
the  property  owners  and  reviews  the  title  documents.  This  step  is 
standard  in  all  acquisition  programs  of  the  State.  Here  the  Division  of 
Beaches  and  Parks  needs  improvement  of  internal  procedures.  These 
will  be  discussed  separately  in  this  report. 

Step  14.  Adopting  the  purchase  resolution  by  the  State  Park  Com- 
mission. Having  previously  made  its  decision  to  go  ahead  with  the  proj- 
ect (Step  7),  the  State  Park  Commission  rarely,  if  ever,  questions  an 
acquisition  at  this  point.  The  action  taken  in  this  step  is  largely  a 
routine  compliance  with  the  laAV.  An  acquisition,  at  this  point,  has  had 
considerable  staff  and  control  agency  review  and  will  be  reviewed  again 
by  the  Department  of  Natural  Resources  and  Finance  and  possibly  the 
Attorney  General. 

Step  15.  Approval  of  the  purchase  by  the  Department  of  Natural 
Resources.  This  step  is  required  by  policy  of  the  Department  of  Finance 
as  a  precautionary  screening  prior  to  its  own  review.  Unless  a  question 
is  raised,  this  I'cview  requires  very  little  time. 

Step  16.  Approval  of  the  acquisition  by  the  Department  of  Finance 
and  drafting  of  escrow  instructions.  This  step  is  required  by  law  as  a 
necessary  safeguard  to  the  interests  of  the  State.  A  complete  review  of 
all  documents  is  conducted.  Tidess  there  is  a  serious  question  as  to  the 
propriety  of  the  price  paid,  the  condition  of  tlie  title  or  other  documents, 
little  time  is  consumed  by  tbis  safeguard. 

Step  16.5.  Review  of  all  documents  on  ac(iuisitions  over  $50,000  by 
the  Attorney  General.  This  is  part  of  the  final  review  given  in  Step  16 
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as  a  policy  of  the  Doi)artnieiit  of  Finance  whicli  may,  wlienever  it  deems 
that  the  natnre  of  the  docnments  warrants  tliis  review,  refer  any  and 
all  acquisitions  to  the  Attorney  General.  Unless  a  serious  ((uestion  is 
raised  by  the  Attorney  General  this  safeguard  consumes  little  time. 

Step  17.  Issuance  of  the  warrant  by  the  State  Controller.  This  is 
done  at  the  request  of  the  Department  of  Finance  and  is  i-eqnircd  by 
law.  This  step  consumes  little  time. 

Step  18.  Recording  the  amount  of  the  warrant  and  otlier  data  in 
the  Department  of  Natural  Resources.  This  is  a  fiscal  action  done  as 
a  matter  of  routine.  While  the  step  is  necessary,  time  could  be  saved 
if  the  warrant  proper  were  sent  directly  to  the  Department  of  Finance 
for  mailing  and  a  statement  by  the  State  Controller  certifying  its 
amount  and  other  pertinent  data  were  to  be  sent  to  the  Department  of 
Natural  Resources. 

Step  19.  The  Department  of  Finance  receives  the  warrant  from  the 
Departjnent  of  Natural  Resources  and  mails  it  together  with  the  escrow 
instructions  to  the  title  company.  This  is  the  final  action  in  the  acquisi- 
tion process  taken  by  a.  state  agency. 

Step  20.  The  title  companj^  complies  with  tlie  escrow  instruction, 
records  the  deed  in  the  county  recorders  office,  paj^s  the  seller  and  re- 
turns the  deed  and  titie  documents  to  the  Department  of  Finance.  Re- 
cording of  the  deed  gives  it  legal  status  and  conveys  the  property  to 
the  State,  thus  completing  the  a('([uisition  process.  The  original  copy  of 
the  deed  is  filed  with  the  Secretarj^  of  State  by  the  Department  of 
Finance. 

It  would  appear  from  the  above  series  of  steps  that  there  is  an  ap- 
preciable rehandling  of  documents  by  tlie  samp  agencies.  Some  of  these 
steps  might  be  combined  in  the  interest  of  saving  time  and  effort  with- 
out jeopardizing  the  necessary  safeguards. 

For  example,  in  Step  8  the  Division  of  Beaches  and  Parks  prepares 
appraisals.  Bypassing  the  Director  of  that  department  (Natural  Re- 
sources) it  sends  the  appraisals  to  the  Public  Works  Board  for  approval 
in  Step  9.  The  staff  of  the  Director  of  Finance  study  the  project  in 
behalf  of  the  Public  Works  Board  and  assist  the  board  in  reacliing  its 
decision.  Not,  however,  until  after  the  appraisals  are  returned  to  the 
State  Park  Commission  in  Step  10  for  a  perfunctory  review  and  to  the 
Director  of  Natural  Resources  for  his  belated  review  in  Step  11,  are  the 
papers  returned  to  the  Deputy  Director  of  Finance  for  his  approval  in 
Step  12.  This  despite  the  fact  that  the  Director  of  Finance  is  chairman 
of  the  Public  Works  Board  and  has  already  received  the  advice  of  the 
Deputy  Director  on  the  project  before  it  is  considered  by  that  board. 
From  Beaches  and  Parks  to  Director  of  Natural  Resources  to  Director 
of  Finance  for  recommendation  to  the  Public  Works  Board  would  con- 
form to  the  pattern  of  approval  followed  in  the  case  of  ordinary  con- 
struction acquisition  projects  and  would  seem  to  be  the  proper  course  to 
follow  here. 

Similarly  in  Step  14  the  State  Park  Commission  is  asked  to  adopt  a 
purchase  resolution  which  again  appears  pei-functory  and  could  be  part 
of  Step  7,  rescindable  in  the  event  situations  arise  which  might  call  for 
such  action. 

Flow  Chart  1  i-eprescnts  the  process  followed  by  an  a('(|uisition  which 
proceeds  without  complicated  interruption  from  beginning  to  end.  If 
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at  any  point  a  elian^re  is  rcMjnested  or  an  error  is  registered,  the  docu- 
ments stop  until  the  (juestion  is  cleared,  or,  in  the  event  a  change  is 
required  by  one  of  the  control  agencies,  the  acquisition  documents  re- 
turn to  the  point  where  the  chang-e  must  be  made  followinnr  which  they 
start  throno-h  the  necessary  steps  aj?ain.  For  example,  if  the  Depart- 
ment of  Finance  at  Step  16  questions  a  provision  in  the  title  document 
and  the  question  is  simply  a  matter  of  clarification,  the  documents  wait 
in  the  Department  of  Finance  until  a  memo  j?oes  back  through  the 
Department  of  Natural  Resources  to  the  title  review  unit  in  the  Divi- 
sion of  Beaches  and  Parks  and  returns  with  an  acceptable  answer. 

On  the  other  hand,  if  the  Department  of  Finance  at  Step  16  raises 
a  question  regarding  a  serious  restriction  or  condition  which  must  be 
cleared  by  quitclaim  deed,  the  documents  return  through  the  Depart- 
ment of  Natural  Resources  to  the  title  review  unit  of  the  division  for 
securing  the  quitclaim  deed  and  on  to  the  State  Park  Commission  which 
must  accept  this  new  interest  in  the  land.  The  documents  then  are 
processed  back  through  the  Department  of  Natural  Resources  to  the 
Department  of  Finance. 

The  State  Park  Commission  meets  only  once  a  month  and  it  may 
take  some  30  days  to  transcribe  the  certified  copy  of  its  minutes.  For 
this  reason  an  acquisition  which  must  be  resubmitted  to  the  commission 
may  be  considerably  delayed. 

ACQUISITION  POLICY  AND  PROCEDURES  WITHIN  THE 
DEPARTMENT  OF  NATURAL  RESOURCES 

The  key  steps  in  real  property  acquisition  are  appraisal,  negotiation, 
filing  of  escrow,  title  search,  review  and  clearing  and  recording  of  the 
deed.  Of  these  steps,  the  ones  requiring  the  most  discretion  are  respon- 
sibilities of  the  staff  of  the  Division  of  Beaches  and  Parks.  The  func- 
tions performed  by  the  other  agencies  of  the  State  are  either  supple- 
mental to  these  or  are  control  and  safeguard  functions. 

There  are  in  the  Division  of  Beaches  and  Parks  two  units  performing 
the  basic  functions  of  appraisal  and  negotiation.  Two  distinct  and  dif- 
ferent methods  exist  in  the  division  relative  to  the  acquisition  process. 
The  acquisition  unit  in  the  Sacramento  office  has  one  approach  and 
set  of  procedures  and  the  acquisition  unit  in  Los  Angeles  has  a  different 
approach  and  set  of  procedures.  The  results  obtained  by  the  two  acqui- 
sition units  appear  to  be  decidedly  different  also.  In  order  to  under- 
stand the  reason  for  the  two  different  results,  it  is  necessary  to  examine 
each  unit  independently  of  the  other. 

THE  SOUTHERN  CALIFORNIA  ACQUISITION  UNIT 

The  acciuisition  unit  in  Los  Angeles  is  responsible  for  all  acquisi- 
tions from  the  Mexican  border  north  to  and  including  Monterey 
County.  It  is  under  the  direction  of  a  senior  state  park  lands  acqui- 
sition officer  who  is  given  considerable  freedom  in  determining  the 
policies  and  ])r()cedures  gover-iiing  liis  o])eratioii. 

There  is  in  this  office  a  well-defined  philosophy  for  the  gnidance  of 
ac(iuisition  activities.  An  instruction  manual  has  been  established  for 
staff  guidance  whicli  sets  forth  procedures  and  i)olicies  to  be  followed 
in  making  appraisals  and  in  negotiating  with  owners.  All  transactions 
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by  the  staff  are  recorded  on  control  or  flow  cliarts  which  jz-ive  a  com- 
plete up-to-the-minnte  pictnre  of  the  prop:ress  of  each  accpiisition  at 
every  step,  inchidin^  those  haiidled  at  the  division  level  or  hi«j:lier.  As 
many  steps  as  possible  have  been  reduced  to  routine  by  standardized 
instructions  and  forms. 

All  appraisal  assignments  are  made  in  writin«r  accompanied  by  de- 
tailed special  instructions.  Appraisal  reports  are  carefully  reviewed 
for  technique  used,  clarity,  completeness,  proper  form  and  documenta- 
tion of  findings,  using  a  comprehensive  check  list. 

Fee  appraisers  are  selected  on  the  basis  of  their  qualifications  which 
must  be  on  file  in  the  Los  Anpreles  office.  Fees  are  set  in  advance  by 
contract. 

The  oreneral  policy  of  tliis  office  <20vernin<»:  ne«rotiations  with  land- 
owners holds  that  the  negotiator  should  have  complete  confidence  in 
the  soundness  of  the  appraisals,  since  the  division  pays  to  secure  the 
services  of  the  best  qualified  appraisers. 

The  policy  also  assumes  that  the  low^  appraisal  is  a  reasonable  esti- 
mate of  the  market  value  of  the  property  in  question. 

Another  requirement  of  the  Los  Angeles  office  is  that  the  offers  made 
by  the  negotiator  should  begin  below  the  low  appraisal  in  order  to 
afford  latitude  in  negotiation  to  achieve  closing  at  or  below  the  low 
appraisal.  No  negotiator  has,  within  his  own  authority,  the  right  to 
offer  a  landowner  more  than  the  low  appraisal.  Only  under  unusual 
circumstances  will  the  senior  in  charge  of  the  Los  Angeles  office  author- 
ize a  negotiator  to  offer  more  than  the  low  appraisal,  since  the  general 
policy  of  this  office  is  to  use  the  processes  of  eminent  domain  if  the 
property  holder  will  not  settle  at  the  low  appraisal. 

This  policy  is  based  on  the  philosophy  that  the  negotiator  and  his 
senior,  as  well  as  their  superiors,  are  stewards  of  the  public's  money 
and  cannot  assume  the  authority  to  pay  more  for  any  property-  than 
it  is  worth.  If  too  high  a  price  is  to  be  paid,  as  determined  by  appraisal, 
then  the  burden  of  that  decision  must  be  shifted  to  the  courts.  Stand- 
ards for  the  techniques  of  negotiating  are  higli  and  instructions  to  the 
negotiators  are  explicit. 

The  result  of  the  approach  and  the  methods  used  for  acquisitions  in 
the  Los  Angeles  office  is  indicated  by  the  fact  that  the  total  paid  for 
all  acquisitions,  except  gift-deeded  lands  but  including  court-awarded 
and  stipulated  judgments,  made  through  this  office  from  July  1,  1952, 
through  December  31,  1957,  exceeded  the  total  of  all  low  appraisals 
by  only  0.89  percent.  For  the  same  period,  including  all  acquisitions 
except  gift-deeded  lands  and  court-awarded  judgments,  the  total  of 
all  prices  paid  exceeded  the  total  of  all  low  appraisals  by  only  0.69 
percent. 

NORTHERN  ACQUISITION   OFFICE 

The  acquisition  unit  in  Sacramento  is,  like  the  Los  Angeles  unit,  a  sub- 
section in  the  staff  services  section.  Unlike  the  Los  Angeles  unit,  the 
supervisor  responsible  for  the  acquisition  process  in  Northern  Califor- 
nia, until  quite  recently,  j)erformcd  other  major  responsibilities  as  well. 
The  title  review  unit  for  both  the  northern  and  southern  ac(|uisition 
offices,  is  located  in  the  Sacramento  accjuisition  unit,  and  until  Febru- 
ary 1,  1958,  the  supervisor  of  acquisition  was  also  the  supervisor  of 
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project  iiivestig'atioii  and  land  planiiino:.  The  greatly  increased  activity 
of  the  division,  in  the  last  five  yeavH  has  multiplied  the  respoiLsibilities 
of  the  land  planning  and  acquisition  supervisor.  On  February  1,  1958, 
these  functions  were  assigned  to  separate  supervisors  under  a  deputy 
chief. 

However,  now  as  before  reorganization,  the  appraisal  and  negotia- 
tion functions  headed  by  a  senior  state  park  lands  acquisition  officer 
are  within  the  boundaries  of  responsibility  of  the  Acquisition  Super- 
visor. The  Senior  State  Park  Lands  Acquisition  Officer  of  the  northern 
office  has  the  same  responsibilities  as  his  counterpart  in  Los  Angeles, 
but  he  is  responsible  to  the  supervisor  in  the  lios  Angeles  office  under 
the  existing  temporary  arrangement. 

The  title  review  section  is  headed  by  a  supervising  Land  Title 
Examiner  who  is  also  responsible  to  the  Acquisition  Supervisor.  The 
position  of  Supervisor  of  Acquisition  and  Land  Title  Examination  Avas 
created  to  take  over  that  part  of  the  Land  Planning  and  Acquisition 
Supervisor's  functions  when  acquisition  Avas  separated  from  land  plan- 
ning and  the  latter  position  was  abolished.  This  move  promises  to  make 
possible  much  closer  overall  supervision  of  the  acquisition  program. 

The  new  position  is  being  filled  on  a  part-time  basis  only  at  the 
present,  no  one  in  the  northern  office  being  considered  qualified  to  fill 
the  position.  The  senior  in  charge  of  the  southern  acquisition  unit  is 
unwilling  to  come  to  Sacramento  on  a  permanent  basis,  but  is  filling  in 
the  position  on  a  temporary,  part-time  basis  until  a  qualified  successor 
is  found.  He  commutes  by  plane  from  Los  Angeles,  spending  half  time 
in  each  part  of  the  State. 

Before  the  senior  from  the  southern  office  assumed  overall  supervision 
of  the  acquisition  program,  there  was  no  manual  of  instruction  in  the 
Sacramento  unit.  No  control  charts  or  flow  charts  were  used  in  either 
the  appraisal-negotiation  section  or  the  title  section  until  they  v/ere 
initiated  here  by  the  acting  acquisition  and  land  title  supervisor. 

An  examination  of  the  operation  of  the  Sacramento  acijuisition  office 
indicates  that  instructions  to  the  appraisers  were  usually  given  orally, 
often  over  the  telephone.  Therefore,  misunderstanding  concerning  the 
instructions  could  very  easily  have  occurred. 

Although  standard  fees  were  paid  to  the  independent  a j) p. raisers 
($100  per  day),  and  the  best  appraisers  were  sought,  there  was  no 
file  of  fee  appraisers  and  their  qualifications  kept  in  the  office. 

Appraisal  reports  were  not  reviewed  for  technique  used,  com])liance 
with  insti-uctions,  clarity,  accuracy,  etc.  A  check  sheet  for  reviewiiig 
api)raisals  did  not  exist  in  the  office. 

The  Department  of  Natural  Resources,  as  part  of  its  review  of 
appraisals,  did  have  several  appraisal  reports  finalyzed  for  t(M'hnique, 
clarity,  accuracy,  etc.  This  was  done  by  a  qualified  independent  ap- 
praiser selected  by  the  department,  and  his  report  was  so  critical  of 
the  division's  appraisal  reports  that  the  department  seriously  ques- 
tioned the  validity  of  the  appraisals.  The  significant  criticisms  were  that 
the  instructions  to  the  apT)raisers  were  not  adequate;  the  techniques 
used  were  wrong  for  the  kind  of  property  appraised ;  and  the  values 
set  were  probably  as  much  as  30  percent  too  higli, 
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Reappraisals  of  large  parcels  of  one  project  have  been  ordered  at 
considerable  additional  cost  to  the  State  and  the  I'csnlts  are  not  avail- 
able as  of  this  writing. 

Based  on  actions  and  resnlts,  this  tacit  policy  would  api)car  to  be 
that  acquisition  is  urgent,  that  pressures  from  all  (luarters  justify 
almost  any  approach  including  possibly  paying  more  than  property 
is  worth  in  order  to  acquire  it  in  the  shortest  time. 

The  results  of  this  apparent  policy  in  negotiating  for  land  is  demon- 
strated in  a  tally  of  all  land  acquisition  payments  in  the  northern  sec- 
tion of  the  State,  including  court  awards  and  stijnilated  judgments  but 
not  gift  deed  lands,  from  July  1,  1952,  through  December  31,  1937, 
which  shows  the  total  paid  to  be  13.73  percent  above  the  total  of  the 
low  appraisals.  The  total  of  all  acciuisitions,  including  stipulated  judg- 
ments but  not  court  awards  or  gift  deeded  lands,  shows  the  total  price 
paid  to  be  12.4  percent  above  the  total  of  the  low  appraisal.  These  fig- 
ures are  startling  when  compared  to  0.89  percent  and  0.64  percent, 
respectively,  in  the  south.  (See  Exhibit  I.) 

Examination  of  individual  grantor  files,  selected  at  random  and  in- 
cluding purchases  by  the  northern  and  the  southern  offices,  indicates 
that  on  the  average  the  negotiators  in  the  nortli  carry  on  negotiations 
with  a  landowner  for  a  longer  time  than  do  the  southern  negotiators. 
Many  northern  negotiations  seem  to  carry  on  for  several  months,  and 
in  some  cases  years,  while  offers  continue  to  rise  in  amount.  ]\Iany 
southern  negotiations  are  closed  at  just  beloAV  the  appraisal  in  two  or 
three  days  and  some  in  one  day  (assuming  that  a  negotiation  is  con- 
sidered completed  when  the  landowner  agrees  to  sell  at  a  price  accept- 
able to  the  State). 

There  appears  to  be  definite  reluctance  on  tlie  part  of  the  northern 
acquisitions  office  to  acquire  property  through  the  process  of  eminent 
domain.  The  files  show  many  cases  where  prices  above  the  high  apprais- 
als were  paid  without  a  condemnation  resolution  being  requested.  One 
of  the  files  appeared  to  show  that  a  price  above  the  high  appraisal  was 
agreed  to  hij  the  division  before  the  appraisals  were  even  completed. 

Many  northern  accpiisitions  have  been  delayed  because  the  Depart- 
ments of  Natural  Resources  or  Finance  requested  the  division  to  give 
further  justification  for  the  price  agreed  to.  Dissatisfaction  has  been 
expressed  in  the  divisiou  because  the  Department  of  Finance  questions 
paying  any  amount  over  10  percent  above  the  low  appraisal. 

The  stated  reasons  why  the  northern  office  does  not  like  to  use  con- 
demnation proceedings  to  acquire  property  are  because  of  its  bad  effects 
on  public  relations,  because  it  takes  an  unreasonably  long  time  (up  to 
five  years),  and  because  judgments  are  often  excessively  high.  (See 
Table  II.)  This  is  in  direct  contrast  to  the  policy  followed  by  the  Los 
Angeles  unit. 

It  is  also  apparent  that  the  condemnation  process  is  administered 
differently  in  the  Sacramento  Office  of  the  Attorney  General  than  in 
his  Los  Angeles  office.  This  will  be  discussed  later  in  the  report. 

TITLE  EXAMINATION   SECTION 

The  title  examination  unit  in  the  Sacramento  office  serves  both  North- 
ern and  Southern  California,  although  the  preliminary  title  examiiia- 
tion  for  the  Los  Angeles  office  is  done  by  one  of  the  appraiser-negotia- 
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tors.  The  Los  Angeles  office  has  been  authorized  a  land  title  examiner 
but  has  not  yet  been  able  to  recruit  one. 

The  State  requires  that  the  title  to  all  land  purchased  be  free  of  any 
and  all  conditions,  covenants  and  restrictions  which  could  possibly 
interfere  with  the  State's  intended  use  of  that  land.  Because  the  state 
title  requirements  are  strict  and  because  lands  i)urchased  often  have 
very  complicated  titles,  clearing  the  titles  often  recjuires  several  months. 
As  a  result,  the  seller  often  becomes  impatient  with  the  time  lapse  be- 
tween his  entering  into  escrow  and  the  date  he  is  paid  for  his  property. 
When  title  restrictions  cannot  be  cleared  through  ordinary  means,  then 
the  State  exercises  the  power  of  eminent  domain  and  clears  the  titles 
through  court  action. 

Title  search  and  clearing  is  done  by  a  title  compau}^  in  the  county 
where  the  land  is  located.  Title  examination  is  done  by  the  Division 
of  Beaches  and  Parks,  the  Department  of  Finance,  and  in  some  cases 
by  the  Attorney  General.  The  Department  of  Finance  does  not  give 
its  approval  of  any  land  acquisition  until  it  is  satisfied  the  title  is  clear. 

The  title  examination  unit  of  Beaches  and  Parks  has  not  been  able 
to  staff  all  of  its  authorized  positions,  apparently  because  the  salarj' 
schedule  for  land  title  examiners  of  the  Division  of  Beaches  and  Parks, 
when  compared  with  salaries  of  like  positions  in  private  industry  and 
in  the  Division  of  Highways,  is  too  low  to  attract  qualified  applicants. 

Title  review  is  tedious  and  exacting.  Several  files  selected  at  random 
give  evidence  that  every  echelon  of  title  review  had,  at  some  point  in 
time,  overlooked  some  matter  that  had  to  be  cleared  before  the  State 
could  accept  the  deed.  Title  clearing  requires  much  time-consuming 
correspondence  between  the  division  and  the  title  company.  Whenever 
the  Department  of  Finance  or  the  Attorney  General  find  a  condition, 
covenant  or  restriction  which  requires  clearing,  but  was  overlooked  on 
the  division  level,  there  is  a  long  delay  while  the  necessary  correspond- 
ence processes  back  and  forth  through  channels. 

Title  matters  seem  to  be  the  chief  cause  of  delay  in  what  would  be 
an  ordinary,  routine  purchase  of  land.  In  considering  the  existing  or- 
ganization, the  situation  is  aggravated  by  two  things:  (1)  the  need  to 
fill  currently  authorized  examiner  positions  in  the  title  review  unit; 
and  (2)  the  unavoidable  time  delay  in  correspondence  between  Finance 
and  the  Division  of  Beaches  and  Parks.  We  will  submit  a  specific  rec- 
ommendation relative  to  the  title  review  function  in  the  summary  of 
recommendations. 

THE  PROCESS  OF  EMINENT  DOMAIN 

Power  to  initiate  the  process  of  eminent  domain  in  order  to  acquire 
state  park  property  rests  solely  with  the  State  Park  Commission.  Nor- 
mally, the  commission  passes  a  condemnation  resolution  when  property 
cannot  be  acquired  through  negotiation  at  a  price  it  considers  reason- 
able, or  when  title  must  be  cleared  through  condemnation.  The  Depart- 
ment of  Finance  must  then  approve  the  condemnation  action. 

The  legal  phases  of  condemnation  proceedings  are  carried  out  in  the 

name  of  the  State  by  the  Attorney  General  who  represents  the  division 

and  the  State  in  court.  The  Attorney  General  is  apparently  the  key  to 

the  success  of  any   condemnation   action  but  much   co-operation  and 

action  is  required  of  the  Beaches  and  Parks'  staff  also. 
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The  Los  Angeles  and  Sacramento  offices  of  the  Attorney  General  are 
organized  differently  for  handling  condemnation  actions  and  each  uses 
a  different  approach.  The  basic  steps  in  condemnation  action  are  pre- 
scribed by  law  and  do  not  vary  between  the  two  offices. 

Because  the  Division  of  Beaches  and  Parks  apparently  has  two 
different  policies  regarding  the  use  of  condemnation,  the  difference  in 
approach  used  by  the  two  offices  of  the  Attorney  General  can  be  some- 
what understood.  In  the  Sacramento  Office  of  the  Attorney  General, 
condemnation  actions  for  Beaches  and  Parks'  cases  are  handled  by  a 
single  deputy  in  the  Public  Resources  Law  Section.  There  are  at  the 
present  time  15  cases  pending  in  this  office. 

In  an  interview  with  this  individual,  the  following  comments  were 
elicited : 

1.  Basic  procedures  are  the  same  as  in  the  Los  Angeles  office. 

2.  Filing  condemnation  action  Avith  the  court  of  jurisdiction  requires 
about  two  weeks  after  the  necessary  documents  aie  received  in 
the  office,  provided  they  are  complete  and  in  proper  form. 

3.  Much  delay  in  filing  is  caused  when  the  litigation  report,  the  con- 
demnation resolution  passed  by  the  State  Park  Commission,  and 
the  legal  description  of  the  property  do  not  reconcile  exactly. 
When  they  do  not,  as  sometimes  hapj^ens,  it  is  a  matter  of  process- 
ing the  documents  back  through  channels  to  the  division  and  the 
State  Park  Commission  for  necessary  action. 

4.  It  is  generally  a  better  policy  to  reach  a  stipulated  judgment 
rather  than  go  to  trial.  This  is  true  even  when  the  amount  of  the 
stipulation  is  slightly  in  excess  of  the  high  appraisal.  (It  is  impor- 
tant to  note  that  often  appraisals  are  old  and  invalid  by  the  time 
stipulated  judgments  are  agreed  to  by  both  the  Attorney  General 
and  the  defendant.) 

5.  Close  contact  with  the  Division  of  Beaches  and  Parks  staff  is 
maintained  at  all  times  when  the  Attorney  General  is  negotiating 
with  a  defendant.  This  contact  is  usually  by  telephone  but  impor- 
tant matters  are  confirmed  by  memo. 

6.  The  Attorney  General  cannot  agree  to  any  price  for  stipulation 
for  judgment  without  a  resolution  from  the  State  Park  Commis- 
sion and  the  approval  of  the  amount  by  the  Department  of 
Finance. 

7.  There  are  cases  which  have  been  pending  for  a  long  period  of 
time.  The  reasons  for  this  are  as  many  as  there  are  cases — but 
generally  the  delays  are  caused  by  the  need  for  corrections  in  the 
documents  and  hy  the  policy  of  continued  negotiation  on  the  part 
of  the  Attorney  General  rather  than  taking  a  case  promptly  to 
trial.  Whether  this  is  the  policy  of  the  Attorney  General  or  an 
application  of  the  division's  policy  of  ne<z()tiating  could  not  be 
determined.  Much  of  the  delay  can  possibly  be  attributed  to  the 
heavy  workload  of  the  responsible  deputy. 

Southern  California  condenniation  actions  for  acquiring  state  park 
property  in  that  portion  of  the  State  are  handled  in  the  Attorney  Gen- 
eral's Office  in  Los  Angeles  by  the  Condemnation  Section  which  is  a 
unit  within  the  Government  LaAV  Section. 
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This  Condemnation  Section  formed  in  Febrnary,  1057,  is  staffed  with 
three  full-time  de])uties  and  one  part-time  deputy.  It  is  responsible  for 
handling  the  condenuiations  of  all  state  agencies  and  departments  in 
the  southern  part  of  California  except  the  Division  of  Highways. 

When  the  section  Avas  created  there  were  11  actions  for  Beaches  and 
Parks  pending,  some  of  which  were  five  years  old.  All  of  these  have 
either  been  closed  by  stipulated  judgment  or  by  court  award,  or  have 
been  set  for  trial.  None  of  the  pending  trials  is  later  than  June  30,  1958. 

Nine  new  actions  have  been  opened  since  February,  1957,  and  four 
of  these  have  been  closed  by  court  award  or  stipidated  judgment. 

The  following  criteria  have  been  laid  down  by  tlie  deputy  in  charge 
of  the  condemnation  section  in  Los  Angeles : 

1.  The  purpose  of  condemnation  action  is  to  ac(iuire  property'  for 
the  State  at  the  lowest  cost  and  within  the  least  time  which  will  afford 
proper  safeguards  for  the  State  and  will  be  fair  to  the  private  land- 
owner. 

2.  It  is  not  proper  for  the  State  to  acquire  bargains  at  the  expense 
of  the  individual  but  neither  is  it  proper  for  any  state  officer,  board 
or  commission  to  pay  more  for  any  property  than  the  property  is  worth. 

3.  No  case  will  be  closed  by  stipulated  judgment  for  am^  figure 
higher  than  the  high  appraisal. 

4.  All  action  in  new  cases  should  be  processed  in  a  manner  that  will 
allow  them  to  be  closed  by  stipulated  judgment  or  be  brought  to  trial 
within  one  year.  This  principle  is  very  important  because  it  very  mate- 
rially affects  the  price  the  State  ma}^  ultimately  have  to  pay  in  order  to 
acquire  the  property. 

5.  No  negotiations  will  be  conducted  Avith  the  defendant  without  a 
representative  of  the  Beaches  and  Parks'  staff  present  and  participat- 
ing. This  gives  the  deputy  the  benefit  of  the  background  information 
in  the  division  as  well  as  the  special  skills  of  the  division's  negotiator. 

6.  Thorough  preparation,  well  in  advance,  must  be  made  for  every 
trial  and  for  every  conference  with  the  defendant — even  to  the  point 
of  gathering  all  the  members  of  the  "team"  together  and  conducting 
a  mock  trial  with  exhaustive  cross  examinations. 

The  total  of  16  condemnation  awards  or  stipulated  judgments  for 
the  southern  part  from  July  1,  1952,  through  December  31,  1957,  was 
$82,035  as  shown  in  Table  I. 

CONTROL  AGENCIES  INVOLVED  IN  ACQUISITION 

The  Department  of  Natural  Resources  exercises  a  control  function 
over  the  Division  of  Beaches  and  Parks'  acquisitions.  Other  control 
ag(^ncies  are  the  Department  of  Finance,  the  Public  AYorks  Board  and 
the  Attorney  General. 

The  Department  of  Natural  Resources  and  the  Attorney  General 
exercise  controls  over  certain  phases  of  acquisitions  because  Depart- 
ment of  Finance  policy  requires  their  recommendations  as  a  prerequi- 
site to  its  own  approval,  the  latter  step  being  by  law. 

We  have  not  found  any  of  these  controls  by  these  agencies  to  be  un- 
necessary or  excessive  and  they  ap]-)ear  to  be  sound  safeguards,  Avell 
worth  the  time  they  require. 
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GENERAL  FINDINGS  AND   RECOMMENDATIONS 

1.  The  time  it  takes  for  an  aequisitioji  to  ho  processed  from  nego- 
tiation to  recor(lin«>-  of  tlio  deed  and  ]KiyinL!:  tlie  seller  depends  to  a 
«ireat  degree  upon  the  eireunistances  of  the  individual  ease.  The  chief 
delay  seems  to  stem  fi-om  title  matters  and  delays  caused  when  the 
Department  of  Finance  tpiestions  a  title  determination  made  by  the 
Beaches  and  Parks'  title  unit.  Title  determination  is  tlie  most  complex 
of  the  review  functions.  It  is  our  understanding  that  general  state  pol- 
icy as  established  by  the  Department  of  Finance  governs  the  determi- 
nations. ]\Iuch  time  could  be  saved  between  the  seller's  opening  of 
escrow  and  the  recording  of  the  deed  if  the  title  review  function  were 
handled  entirely  within  the  Department  of  Finance.  It  is  our  recom- 
mendation that  all  title  review  and  title  determinations  be  made  within 
the  Department  of  Finance  with  no  title  review  being  conducted  within 
the  Division  of  Beaches  and  Parks. 

2.  We  have  only  minor  suggestions  regarding  the  operation  of  the 
Los  Angeles  office  of  Beaclies  and  Parks.  So  far  as  our  observations 
have  gone,  this  office  is  following  sound  policies  and  procedures  and 
is  yielding  reasonably  satisfactory  results. 

3.  The  Sacramento  ac(|uisition  unit  is  now  adopting  many  of  the 
policies  and  procedures  followed  by  the  Los  Angeles  unit.  This  is  be- 
cause the  supervisor  of  the  Los  Angeles  unit  is  temporarily  in  charge 
of  both.  We  feel  steps  should  be  taken  to  assure  the  continued  exi.stence 
of  adequate  policy  and  sound  procedures  in  the  Sacramento  office.  Per- 
haps the  best  way  to  do  this  is  by  selecting  a  real  property  appraiser 
and  negotiator  with  the  highest  possible  qualifications  and  broadest 
possible  experience  for  permanent  appointment  to  the  position  of  land 
acquisition  and  title  examination  supervisor.  This  position  should  be 
given  a  classification  and  salary-  rating  that  will  attract  the  best  quali- 
fied applicants. 

We  see  no  evidence  of  change  from  the  Sacramento  office's  historic 
policy  of  prolonged  negotiation,  and  reluctance  to  condemn  even  at  the 
risk  of  paying  above  the  high  appraisal  being  followed  in  the  Northern 
California  acquisitions.  We  do  not  believe  that  this  is  a  wise  policy 
or  an  effective  stewardship  of  state  funds.  The  experience  of  the  Los 
Angeles  unit  in  this  regard  proves  that  state  park  lands  can  be  ac- 
quired at  a  fair  and  reasonable  cost.  This  applies  to  acquisition  either 
by  negotiation  or  condemnation. 

4.  We  recommend  that  both  the  Division  of  Beaches  and  Parks  and 
the  Attorney"  General  make  a  study  of  the  practices  followed  and  the 
methods  used  by  their  respective  Los  Angeles  units  and  adopt  the 
soundest  and  best  of  these  practices  and  procedures  as  standards  for 
both  areas. 
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TABLE   I 
CONDEMNATION    AWARDS-SOUTHERN 

Jul/  1,  1952-December  31,  1957 

Project 

San  Diego  County   Master  Plan 

Oceano  Beach 

*Caiinel  River    (stipulated  judgment) 

l*ismo    J>each    

I'ismo    lieach    

IMsmo    Beach    

Pismo   Beach    

San    Buen.. Ventura    

San  Buenaventura 

Mission  Bay 

San    P>uenaventura    

Pisnio    Beach    

San  Buenaventura 

San   Buenaventura    

Pismo   Beach    

San   Buenaventura    


UNIT 


1957 

Lt>tCi 

.4  ward 

Appraisal 

$8,750 

$9,400 

75 

75 

34,500 

25,800 

400 

400 

170 

170 

;io 

30 

330 

225 

6,400 

6,(KM) 

1,110 

1,110 

27,500 

23,287 

160 

150 

100 

25 

10 

10 

KM) 

40 

400 

50 

2,000 

1,715 

$82,035 


$68,487 


Awards  20  percent  ahove  low  appraisal 
One  project  below  low  appraisal 
Six  projects  at  low  appraisal 

*  This  award  was  made  after  Monterey  County  was  assigned  to  the  Los  Angeles  acquisition  unit. 

TABLE    II 
CONDEMNATION   AWARDS-NORTHERN    UNIT 

July  1,  1952-December  31,  1957  Low 

Project  Award  Appraisal 

Clear    Lake    $28,500  $13,245 

Asilomar   12,250  10,400 

*Carmel    River    80,000  45,500 

*Carmel  River 99,062  37,000 

Donner   Memorial    (stipulated  judgment)    28,500  25,000 

Columbia    (stipulated  judgment)    12,000  12,000 

$260,312  $143,145 

Awards  82  percent  over  low  appraisals 
One  project  at  low  appraisal 

*  These  awards  were  made  prior  to  lfJ54  while  Monterey  County  was  assigned  to  the  Sacramento  acquisition  unit. 


EXHIBIT   I 

ACQUISITIONS    BY   THE    DIVISION    OF    BEACHES    AND    PARKS 

July  1,  1952  Through  December  31,  1957 

All  Acquisitions  Except  Gift  Deed  Land 

North  South 

Total  price  paid   $7,451,832  $5,275,265 

Total  of  low  appraisal   6.552,435  5,228.512 

Difference    $899,397  $46,753 

Percent  paid  above  low  appiaisal 13.73%  .89%. 

All  AcquisiHons  Except  Gift  Deed  Lands  and  Lands  Acquired  Through  Condemnation 

North  South 

Total  price   paid   $7,191,520  $5,193,230 

Total   of  low   appraisal   6,409,290  5.160,025 

Difference    $782,230  $.33,205 

Percent  paid  above  low  appraisal 12.4%  .64% 
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All  Acquisitions  Through  Condemnation  including  Stipulated  Judgments 

yorth  t<outh 

Total  of  awards  and  stipulations $260,:il2  $82,085 

Total  of  low  appraisal 144,145  68,487 

Difference    $117,1(57  $13,548 

Percent  paid  above  low  appraisal 82%  20% 
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APPENDIX  C 

STATE  PARK  SYSTEM  FINANCING 

Prepared   by   Legislative  Analyst 

November  24,  1958 

State  Park  System  financing'  began  with  a  six-million  dollar  state 
bond  issue  approved  by  the  Legislature  in  Chapter  765,  Statutes  of 
1927  and  validated  by  a  constitutional  amendment  which  was  adopted 
by  vote  of  the  people  in  1928. 

The  matching  principle  was  initiated  with  this  bond  issue  whereby 
the  State  acquired  lands  for  the  SA^stem  providing  the  local  political 
entity  concerned  or  private  interests  would  match  the  State's  invest- 
ment either  Avith  cash  or  land  or  a  combination  thereof. 

By  Chapter  5,  Statutes  of  19:38,  Ex.  Session  the  Legislature  pro- 
vided oil  royalty  moneys  as  a  source  of  income  to  the  State  Park 
Commission.  According  to  the  initial  distribution  of  the  available 
balances  of  oil  royalty  moneys,  70  percent  was  diverted  to  the  General 
Fund  and  30  percent  to  beaches  and  parks.  In  1943  this  formula  was 
reversed  providing  30  percent  of  the  remaining  balance  to  the  General 
Fund,  23^  percent  to  the  State  Beach  Fund  and  46§  percent  to  the 
State  Park  Fund. 

In  1945,  Chapter  1422  Avas  enacted  whereby  General  Fund  moneys 
in  the  amount  of  $10,000,000  was  made  available  for  beach  acquisition 
and  $5,000,000  for  park  acquisition  on  a  matching  basis. 

Beginning  in  1947,  tideland  oil  revenues  were  impounded  by  the 
Federal  Government,  and  these  funds  were  not  released  until  1954. 
The  released  funds  were  distributed  according  to  the  existing  formula. 

Chapter  2367,  Statutes  of  1957  provided  a  $12,000,000  ceiling  on 
transfers  of  tideland  oil  moneys  to  the  Division  of  Beaches  and  Parks 
and  a  $3,000,000  ceiling  to  the  General  Fund  with  any  remaining  bal- 
ance of  tideland  oil  moneys  to  be  transferred  to  the  Investment  Fund. 

The  State  Beach  Fund  and  the  State  Park  Fund  were  combined  into 
a  State  Beach  and  Park  Fund  by  the  provisions  of  Chapter  2127, 
Statutes  of  1957  which  thereby  discontinued  the  previous  ^,  ^  distri- 
bution. Except  for  certain  rare  instances  of  legislative  appropriation 
for  specific  projects,  the  1956  Budget  Act  marked  the  end  of  the 
matching  principle.  In  the  act  and  in  all  subsequent  appropriations 
for  additions  to  tlie  park  system  there  is  no  i)rovisioii  for  matcliing 
state  expenditures  with   private  oi*  local  g-overinnent  funds  or  lands. 

Out  of  all  moneys  accruing  to  the  State  Beach  and  Park  Fund,  the 
division's  acquisition,  development,  and  support  programs  are  defrayed. 
At  the  present  rate  of  accrual  of  fuiuls,  in  considering  existing  appro- 
priations and  projected  development  and  operating  expenses  through 
the  1960-61  Fiscal  Year,  it  appears  that  tlie  division  will  need  an 
additional  approximately  $16,000,000  to  achieve  its  planned  objectives 
if  all  projects  approved  by  the  Legislature  and  the  State  Park  Commis- 
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Statement  of  Accrual  to  and  Expenditures  from  the  Funds  of  the 
Division  of  Beaches  and  Parks  by  Fiscal  Year 

(1945-46  through  1958-59  estimated) 


Income 

Outgo 

Fiscal 
Year 

From 

State 

Lands 

Act  Fund 

From 

General 

Fund  and 

Capital 

Outlay  and 

Savings  Fund 

Other 
income 

Total 
income 

Expendi- 
tures for 
support 

Expendi- 
tures for 
capital 
outlay 

Total 
expendi- 
tures 

1945-46 -- 

$2,555,000 

3,745.000 

1,388,000 

600,000 

396,990 

561.989 

677,943 

600,890 

277,262 

35,231,976 

10,795,458 

3,911,541 

8,050,000 

12.000,000 

"$15,000,000 
13,920 

$98,092 
114.815 
234.063 
240.000 
252,240 
275,714 
384,155 
366.305 
428.273 
649,413 
654,146 
749,570 
1.215,344 
'8,708,308 

$17,653,092 

3,873,735 

1,622,063 

5,265,372 

2,518,430 

1,888,922 

2,267,846 

5,273,532 

4.552.871 

38,666.948 

11,449,604 

4.661.111 

9,265.344 

20,708,308 

$797,006 

1,199,220 

1,584,373 

1,250,054 

745,493 

1,821,657 

1,543,734 

595.678 

690,818 

1.331.319 

«^7,368,340 

^5,130,524 

^8,049,845 

7,450,298 

$369,281 
2,638,307 
4.373,123 
4.973,623 
2,268,466 
2,319,908 
1,609.524 
2,555.124 
4,509,081 
714,524 
3,684,665 
7,305,065 
7,138,621 
15,463,400 

$1,166,287 

1946-47 

3,837,527 

1947-48 .- 

5,957,496 

1948-49 

4,425,372 
1,869,200 
1,051,219 
1,205,748 
4,306,337 
3,847.336 
2,785,559 

6.223,677 

1949-50 

3,013,959 

1950-51 

4,141,565 

1951-52 

3,153,263 

1952-53 

3,150,802 

1953-54  

5,199,399 

1954-55b 

2,045,843 

1955-56 

11,053,005 

1956-57 

12,435,589 

1957-58 

15,188,466 

1958-59  est. 

22,913,698 

Totals. -- 

$79,542,849 

$34,504,691 

$13,716,292* 

$127,733,832 

$39,557,859 

$59,922,712 

$99,480,571 

*  The  Controller's  office  is  holding  $1,547,295.40  of  interest  on  beaches  and  parks  money  which  will  be  trans- 

ferred to  the  division  if  the  Board  of  Control  so  rules, 
a  From  General  Fund  via  Chapter  1422,  Statutes  of  1945. 
*»  $16,067,767    returned    to    General   Fund — represents    amount   expended    or    encumbered    from    General   Fund 

advances  against  impounded  tideland  oil  royalties. 
<:  $3,567,385  unencumbered  balance  of  Chapter  1422,  Statutes  of  1945,  money  to  General  Fund  and  $59,782 

to  California  Olympic  Commission. 
*>  $121,363  to  California  Olympic  Commission  and  $19,786  to  Sixth  District  Agricultural  Fair  Associaton. 

*  $1,271,810  to  California  Olympic  Commission  and  $714,977  to  Sixth  District  Agricultural  Fair  Association. 
'  $8,088,495  from  Investment  Fund. 


sion  are  consummated  and  if  development  is  to  continue  at  the  existing 
rate  of  approximately  $3,000,000  per  year. 

A  factor  which  has  contributed  to  the  deficit  was  the  transfer  of  funds 
in  the  amount  of  $7,990,000  from  beaches  and  parks  to  the  Olympics, 
$2,000,000  to  Playa  del  Rey  and  $2,500,000  to  the  Sixth  District  Agri- 
cultural Fair  Association  for  parking  facilities. 

The  appendices  to  this  report  give  a  comprehensive  summation  of  the 
status  of  all  beach  and  park  acquisition  projects  which  involve  legisla- 
tive appropriations  from  the  Fiscal  Years  1945-46  through  1958-59. 
Appendix  I  deals  with  beach  projects,  listed  alphabetically.  Appendix 
II  deals  with  park  projects  listed  alphabetically.  While  Appendix  III 
deals  with  both  beach  and  park  acquisitions  which  are  authorized  by 
current  effective  legislative  appropriations  only.  These  projects  are 
listed  according  to  the  order  of  their  priority  number  in  the  State  Park 
System  Master  Plan.  Those  projects  which  are  not  a  part  of  this  plan 
but  which  have  been  authorized  by  current  legislative  appropriations, 
are  included  at  the  end  of  the  priority  listings. 

ROADSIDE  REST  PROGRAM  IN  CALIFORNIA 

Chapter  1,  Statutes  of  1956,  item  405  appropriated  $450,000  for  the 
construction  of  roadside  rests  in  California.  Both  construction  costs  and 
support  costs  of  personnel  responsible  for  this  program  within  the 
Division  of  Beaches  and  Parks  are  defrayed  from  this  item. 
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Of  the  moneys  allocated  and  committed,  approximately  $79,367  has 
been  expended  and  earmarked  for  construction  and  $121,523  for  sup- 
port, leaving  an  unallocated  balance  of  $249,110  of  the  original  $450,000 
appropriation  for  roadside  rests. 

The  Legislature  levied  a  temporary  moratorium  on  the  roadside  rest 
program  in  its  1958  Budget  Session  in  order  to  secure  an  appraisal  of 
the  existing  and  projected  conditions.  Only  limited  work  has  been  car- 
ried on  since  the  session  to  complete  rests  which  were  under  construc- 
tion at  the  time  and  to  develop  rests  which  could  be  maintained  within 
funds  available  for  that  purpose  through  the  provisions  of  a  resolution 
passed  by  the  Legislature. 

The  accompanying  schedule  shows  the  location  of  each  site,  the  land 
use  conditions,  the  contractor,  the  facilities,  the  total  cost  of  each,  and 
the  maintenance  source  and  cost  where  such  is  in  effect. 

Contract  and  total  cost  of  construction  variations  are  primarily  ex- 
plained by  convenience  of  paving  equipment  and  materials  since  ingress 
and  egress  roads  and  parking  areas  on  the  average  absorb  roughly 
two-thirds  of  the  total  cost  of  the  rest  area.  In  tw^o  instances,  no  paving 
Avas  required  inasmuch  as  the  sites  were  located  where  sufficient  paving 
was  in  existence. 

Maintenance  cost  variations  are  entirely  a  product  of  rest  locations 
and  administrative  decisions  of  the  Divisions  of  Beaches  and  Parks. 
The  desert  sites  cost  approximately  $8,000  each  per  annum  to  maintain 
by  division  personnel  where  contracting  for  this  service  might  well 
have  reduced  this  cost.  Locating  for  convenient  access  by  Forestry 
crews  reduces  the  costs  to  approximately  $500  each  per  year.  The  only 
contract  existing  with  a  private  party  for  maintenance  is  in  the  amount 
of  $1,200  per  year  for  the  Beckworth  Pass  rest. 

Therefore,  it  is  obvious  that  both  location  and  timing  affect  con- 
struction costs,  and  location  can  affect  maintenance  costs. 

Division  of  Highways  Porticipafion 

The  Division  of  Highways  has  become  involved  in  the  roadside  rest 
program  in  two  w^ays.  First,  the  rests  are  to  be  placed  primarily  on 
highway  rights-of-way  and  the  Division  of  Highways  is  the  agency 
which  must  contract  to  construct  the  ingress,  egress,  and  parking  areas. 
Secondly,  the  Division  of  Highways  was  required  by  the  Federal  Gov- 
ernment to  propose  the  number  of  "Safety  Rest  Areas"  to  be  included 
in  the  Interstate  Highway  System.  They  have  estimated  that  41  such 
rests  would  be  the  requirement. 

In  the  first  instance,  the  division  lias  constructed  the  ingress,  egress, 
and  parking  areas  under  contract  with  the  Division  of  Beaches  and 
Parks.  Such  development  has  proven  to  be  the  major  portion  of  the 
total  costs  of  the  roadside  rests  over  which  the  Division  of  Beaches  and 
Parks  has  little  control  inasmuch  as  the  standards  of  roads  and  park- 
ing development  are  dictated  by  the  Division  of  Highways. 

In  regard  to  the  "Safety  Rest  Areas"  to  be  developed  in  conjunction 
with  the  Interstate  Highway  System  the  Division  of  Highways  indi- 
cates that  such  rests  are  of  a  very  low  priority  and  may  not  be  con- 
structed. If  constrncted,  the  division  estimates  that  they  will  cost 
approximately  $100,000  a  pair  (one  on  each  side  of  the  freeway).  Under 
the  existing  financing  schedule,  the  Federal  Government  would  defray 
over  90  percent  of  the  construction  cost. 
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The  Division  of  Highways  has  indicated  that  it  feels  all  maintenance 
of  both  roadside  rests  and  safety  rest  areas  shonld  be  the  responsibility 
of  tlie  Division  of  Beaches  and  Parks,  even  thongli,  in  tlie  latter  case, 
the  safety  rest  areas  are  a  i)art  of  tlie  overall  i)lanniii<»-  of  the  interstate 
I'oad  system. 

P^ollowin<»'  is  a  statement  of  policy  from  "A  Policy  on  Safety  Kest 
Areas  for  the  National  System  of  Interstate  and  Defense  Highways"; 
(nnderlining  added)  adopted  by  the  American  Association  of  State 
IIi<^'hway  Officials. 

''Kinds  of  Areas 

''Rest  areas  are  to  be  provided  on  interstate  highways  as  a  safet}" 
measure.  Safety  rest  areas  are  off-roadwaj'  spaces  with  provisions 
for  emergency  stopping  and  resting  by  motorists  for  short  periods. 
The}'  have  freeway-type  entrance  and  exit  connections,  parking 
areas,  benches  and  tables  and  may  have  toilets  and  water  supply, 
where  proper  maintenance  and  supervision  are  assured.  They  may 
be  designed  for  short-time  picnic  use  in  addition  to  parking  of 
vehicles  for  short  periods.  They  are  not  to  be  planned  for  use  as 
local  parks. " 

This  statement  would  indicate  that  the  "Safety  Rest  Areas"  are  of 
importance  to  the  freeway  sj^stem  and  it  further  indicates  that  in 
establishing  them,  some  types  of  facilities  are  mandatory  and  others 
are  not. 

Certain  officials  of  the  Division  of  Highways  have  confirmed  the  fact 
that,  legally.  Motor  Vehicles  Fuel  Tax  moneys  could  be  used  to  main- 
tain rest  areas.  Eventually,  it  would  be  desirable  to  vest  the  primary 
responsibility  for  maintenance  of  the  rests  in  the  Division  of  Highways, 
however,  at  this  time,  it  is  proposed  that  the  Division  of  Beaclies  and 
Parks  should  contract  Avitli  the  Division  of  Highways  for  maintenance. 
Under  this  contract  highways  would  be  responsible  for  performing 
maintenance  or  subcontracting  for  its  performance,  depending  on  the 
most  economical  means,  with  the  cost  of  such  maintenance  to  be  de- 
frayed from  the  State  Beach  and  Park  Fund.  This  method  would  serve 
to  standardize  the  approach  to  maintenance  by  the  agenc.v  which  can 
more  logically  do  the  job. 

Furthermore,  it  is  recommended  that  the  Division  of  Beaches  and 
Parks  schedule  the  development  of  future  rests  to  be  undertaken  con- 
currently with  necessary  road  construction  and/or  scheduled  highway 
maintenance.  This  will  require  very  close  liaison  between  the  two 
agencies  but  shoidd  help  to  considerably  reduce  construction  costs. 

San  Bernardino  has  developed  a  master  plan  for  the  development  of 
roadside  rests  within  the  county.  The  plan  estimates  an  average  cost,  for 
developing  each  site,  of  $2,500,  and  also  estimates  tliat  one  man  Avill  be 
sufficient  to  perform  the  necessary  maintenance  required  on  five  road- 
side rests.  Certain  conditions  of  location  and  spacing  of  state-developed 
rests  would  not  necessarily  parallel  those  proposed  by  San  Bernardino 
County,  and  therefore,  there  will  be  certain  disparities  in  cost  esti- 
mates in  comparing  the  two.  However,  the  plan  developed  by  San 
Bernardino  Countj'  appears  to  be  soundly  conceived  and  logically  pro- 
posed and  certaiidy  merits  the  serious  consideration  of  the  State. 
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Vlllth  WINTER  OLYMPIAD 

The  California  Olympic  Commission,  established  by  Chapter  124, 
Statutes  of  1955,  is  charged  with  the  responsibility  of  administering 
all  phases  of  the  construction  of  the  facilities  for  and  the  staging  of 
the  ^'llUll  Winter  ()lym])iad.  Tlie  commission  did  not  actually  become 
effective  until  June  18,  1955  on  which  date  the  International  Olympic 
Committee  tentatively  awarded  the  games  to  the  TTnited  States  to  be 
held  at  S(piaw  Valley  in  California.  Chapter  124  also  a])propriated 
$1,000, ()()()  for  the  use  of  the  connnission  in  exercising  its  responsibilities. 
The  Legislature  made  subsequent  appropriations  by  budget  item  413, 
Budget  Act  of  1956  in  the  amount  of  $4,000,000  and  bv  Chapter  1069, 
Statutes  of  1957  of  $2,990,000  for  a  total  amount  of  $7,990,000  to  con- 
struct permanent  facilities  for  the  staging  of  the  games.  All  moneys 
appropriated  by  the  State  for  the  Olympics  to  date  have  been  made 
from  the  State  Park  Fund.  It  was  not  until  the  Budget  Act  appropri- 
ation of  1956  was  approved  that  the  International  Olympic  Committee 
formally  designated  Squaw  Valley  as  the  games  site. 

The  T'nited  States  National  Olympic  Committee,  upon  authorization 
of  the  International  Olympic  Committee  appointed  the  ''Organizing 
Committee,  Vlllth  Olympic  Winter  Games,  Squaw  Valley,  California, 
U.S.A.,  1960,  Incorporated"  to  stage  the  games.  The  California  Olym- 
pic Commission  has  negotiated  a  master  contract  with  the  organizing 
committee  for  this  purpose. 

The  California  Olympic  Commission  is  responsible  for  negotiating  all 
contracts  for  its  capital  outlay  program  and  the  organizing  committee 
is  responsible  for  making  all  other  arrangements  preliminary  to  and 
during  the  games. 

Estimated  Total  Expenditures  (through  completion  of  games) 

(Substantiated  by  attached  schedule) 

Organizing  committee    (including  $3,r)00,000  federal  funds)  ___     $9,034,760 
California  Olympic  Commission r),820,24() 

$ir).4r)r),0(M) 

(Plus  estimated  7  percent  increase  in  construction  costs  before 
completion   of  facilities) 373,000 

Total  estimated  expenditure $15,828,000 

Although  $7,990,000  was  appropriated  to  the  California  Olympic 
Commission  for  construction  of  all  the  facilities  in  the  valley,  it  will  be 
noted  that  the  commission  anticipates  an  expenditure  of  only  $5,820,240 
for  both  its  limited  operating  expenses  and  its  capital  outlay.  This  is  due 
to  the  fact  that  the  Federal  Government  is  paying  for  the  construction 
of  the  ice  arena  for  which  $2,200,000  had  originally  been  allocated  and 
the  International  Olympic  Committee  has  permitted  the  commission  to 
drop  the  bobsled  event  Aviiich  was  to  cost  approximately  $700,000.  Thus 
$2,900,000  was  dropped  from  the  original  plan  which  would  obligate 
only  some  $5,090,000  ($7,990,000  less  $2,9()0,()()0).  The  difference  be- 
tween the  $5,09(),(K)()  and  $5,820,240  occurs  ])rimarily  as  a  result  of 
increased  construction  costs. 

The  difference  between  the  $5,820,240  estimated  to  be  expended  di- 
rectly by  the  commission  and  the  $7,990,000  available  to  it,  represents 
moneys  turned  over  to  the  organizing  committee  as  part  of  the  con- 
tract payments  due  it. 
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Estimated  Income 

California   appropriations   $7,990,000 

U.S.  appropriations 3,500,000 

Nevada  appropriations 500,000 

Admission   receipts    3,000,000 

Concession  receipts 106,100 

Ski  lift  operation 16,000 

Program  receipts 85,000 

Parking   receipts   98,000 

Participants'  deposit 600,000 

Television  rights  sale  receipts -0- 

Total  estimated  income $15,955,100 

Both  the  California  and  U.  S.  appropriations  are  an  assured  source 
of  income ;  on  the  basis  of  ticket  requests,  the  admission  receipts  are 
fairly  assured ;  the  concession  receipts,  parking  receipts  and  ski  lift 
operation  are  based  on  estimated  use  both  before  and  during  the  games ; 
participants'  deposits  for  lodging  and  transportation  are  based  on  esti- 
mated participation  of  foreign  countries  in  the  games,  and,  as  outlined 
in  our  discussion  of  the  Olympiad  in  the  Anal.vsis  of  the  1958-59  Budget 
as  now  contemplated,  it  appears  that  California  will  be  subsidizing 
these  services  to  approximately  $452,000. 

Nevada  has  appropriated  $200,000  to  the  Nevada  Olympic  Commis- 
sion which  has  not  as  yet  been  specifically  allocated  for  any  purpose. 
The  additional  $300,000  which  the  California  Olympic  Commission 
estimates  will  be  forthcoming  from  Nevada  is  purely  a  conjecture  at 
this  time. 

Although  no  estimate  has  been  made  of  television  rights  sale  receipts 
because  negotiations  are  currently  in  progress,  it  has  been  advanced 
that  such  rights  should  approach  $1,000,000,  and  if  the  television  com- 
panies could  be  relieved  of  having  to  pay  taxes,  i.e.  if  an  applicable 
ruling  can  be  secured  from  the  Ignited  States  that  this  coverage  can  be 
classed  as  a  public  service,  then  the  income  to  the  State  could  approach 
$2,000,000  from  this  source. 

Therefore,  it  appears  that  the  estimated  income  and  appropriations 
might  defray  the  proposed  expenditures  to  be  incurred  in  staging  the 
games. 

Prior  to  July  1,  1957,  separate  contracts  for  specific  services  were 
executed  between  the  commission  and  the  organizing  committee.  How- 
ever, in  June  of  1957,  a  master  agreement  was  executed  between  the 
commission  and  the  organizing  committee  to  cover  the  period  of  July  1, 
1957,  through  June  30,  1960,  which  specifies  the  general  and  specific 
areas  of  responsibility  to  be  covered  by  the  organizing  committee.  The 
commission  reviews  the  organizing  committee's  budget  every  six  months 
and  agrees  to  a  monthly  incremental  payment  of  that  biulget.  Any  un- 
foreseen developments  which  recjuire  additional  payments  to  the  com- 
mittee are  executed  as  separate  appendices  to  the  master  agreement. 

The  major  land  problems  in  the  S(iuaw  Valley  area  have  been  re- 
solved with  the  final  settlement  with  Wayne  Poulsen  in  the  amount  of 
$88,427  for  the  purchase  of  some  41  acres  and  a  short-term  lease  on  134 
acres  for  snow  compaction  ])arking.  Of  the  $88,427  settlement  with  Mr. 
Poulsen  and  the  Squaw  Valley  Development  and  Cattle  Company,  $84,- 
727  represents  the  amount  paid  for  41  acres  and  $3,700  is  the  amount 
to  be  paid  for  a  temporary  lease  for  134  acres  for  a  snow  compaction 
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parking  area,  terminating  at  the  close  of  the  games.  Also,  lands  have 
been  secured  from  the  U.  S.  Forest  Service  under  a  80-year  leasing 
arrangement  v^hereby  the  State  will  pay  $1,000  a  year  for  1,000  acres. 

There  are  two  reservations  specified  by  the  Federal  Government  rela- 
tive to  its  construction  of  the  ice  pavilion  and  ceremonial  arena  for 
which  a  federal  appropriation  of  $3,500,000  was  made.  One  is  that  the 
arena  will  remain  the  property  of  the  Federal  Government  and  the 
other  is  that  the  State  will  paj^  the  Federal  Government  a  percentage 
of  the  net  revenues  accruing  through  the  use  of  all  the  facilities  under 
state  control  on  the  permitted  land.  The  percentage  to  be  paid  will  be 
based  upon  the  ratio  of  federal  construction  moneys  to  the  total  invest- 
ment in  the  Squaw  Valley  games  facilities  on  the  permitted  land.  There 
is  no  provision  which  would  limit  the  Federal  Government's  income 
from  this  source  to  the  extent  of  its  investment. 

A  leasing  arrangement  between  the  State  and  Mr.  Gushing  has  now 
been  consummated  whereby  Gushing  leases  the  two  ski  lifts  belonging 
to  the  State  which  are  to  be  on  land  leased  from  the  United  States  by 
the  State.  This  lease  is  for  10  years,  extending  for  eight  years  into  the 
period  of  jurisdiction  by  the  State  Park  Commission. 

The  Division  of  Beaches  and  Parks  will  assume  operation  of  the 
Olympic  area  immediately  at  the  close  of  the  staging  of  the  games  as 
specified  under  existing  legislation. 

The  division  is  preparing  a  proposal  for  postgames  operation  of  the 
Olympics  area.  For  that  part  of  the  1959-60  Fiscal  Year  following  the 
close  of  the  Olympiad  the  division  plans  a  minimum  ''holding"  oper- 
ation consisting  primarily  of  grounds  maintenance  and  traffic  control. 

The  division  has  estimated  the  following  as  minimum  costs  to  make 
the  Olympic  facilities  operable  as  a  winter  sport  area: 

1.  Parking  areas  and  road  changes $300,000 

Since  estimates  of  costs  were  made  according  to  the  Decem- 
ber 14,  1956,  plans  of  the  Olympics,  this  item  may  be  adjusted 
downward.  However,  since  the  snow  compaction  parking  for 
the  Olympics  is  on  short-term  lease  property  this  figure  may 
even  be  conservative. 

2.  Service  area  and  repair  facilities 200,000 

This  necessary  adjunct  for  storage  and  repair  of  equipment 
needed  in  the  operation  of  a  plant  of  this  magnitude  was  not  in- 
cluded in  the  plans  or  estimates  of  construction. 

3.  Public  restroom  buildings 105,000 

Chemical  restrooms  are  to  be  provided  during  the  games  in 
many  locations  and  the  division  feels  it  necessary  to  install 
more  permanent  locations  to  accommodate  year-round  visita- 
tions. 

4.  Additional  warming  huts  at  ski  areas 120,000 

The  division  feels  that  the  limited  facilities  designed  merely 
to  accommodate  a  few  competitors  at  a  time  must  be  expanded 
to  take  care  of  the  mass  of  winter  sports  enthusiasts  expected. 

5.  Expanding  ski  slopes  and  runs  for  public  use  including  addi- 
tional lift  and  tows 200,000 

The  additional  lift  will  be  needed  for  novices  and  runs  ex- 
panded to  accommodate  more  people  at  a  given  time. 

6.  Removal  of  temporary  facilities  and  structures 50,000 

Total  additional  cost $975,000 
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Because  the  structures  are  generally  quite  large,  potential  mainte- 
nance costs  could  be  monumental.  The  sewage  disposal  and  water  sys- 
tems are  quite  extensive  and  represent  a  sizable  operation  in  themselves. 
The  flood  control  basin  will  need  periodic  dredging  and  the  channel  of 
Squaw  Creek  will  require  intensive  maintenance.  No  maintenance  costs 
have  been  estimated,  nor  can  they  be  without  some  experience  history. 

Personnel  of  Californio  Olympic  Commission  and 
Olympic  Organizing  Committee 

Commission  Members  Appointed  hy  the  Governor 
Charles  R.   Blyth,   Chairman.   President,   Blyth   &   Co.,   Investment   Bankers,   Russ 

Bldj?.,  San  Francisco. 
A.  Andrew  Hank,  Vice  Chairman,  Attorney  at  Law,  Union  Oil  Center,  Los  Angeles. 
Walter  M.  Barrett,  Publisher,  Sierra  Sun,  Truckee. 
Allen  D.  Christensen,  President,  Utah  Construction  Company,  100  Bush  St.,   San 

Francisco. 
S.  W.  Royce,  President,  The  Huntington-Sheraton  Hotel,  Pasadena. 

Organizing  Committee  Members  Appointed  by  the 

United  States  Olympic  Committee 

Prentis  Cobb  Hale,  President,  SG7  Market  St.,  San  Francisco. 

John  Jewett  Garland,   Honorary   Chairman,   1200  Garland  Bldg.,  117  W.  9th   St., 

Los  Angeles. 
Joseph  A.  Moore,  Jr.,  Vice  President,  351  California  St.,  San  Francisco, 
Henry  Maschal,  Secretary-Treasurer,  235  Montgomery  St.,  San  Francisco. 
Anderson  Borthwick,  1007  Fifth  St.,  San  Diego. 

Alf  E.  Brandin,  Business  Manager,  Stanford  University,  Palo  Alto. 
Kenneth  L.  Brown,  1011  Mariposa  Ave.,  Berkeley  7. 
Edward  W.  Carter,  401  S.  Broadway,  Los  Angeles. 
William  J.  Cashill,  206  N.  Virginia  St.,  Reno,  Nev. 
Dr.  Albert  P.  de  Ferrari,  400  Post  St.,  San  Francisco. 
Robert  Di  Giorgio,  350  San.some  St.,  San  Francisco. 
Richard  C.  Ham,  Rm.  1112,  200  Bush  St.,  San  Francisco. 
Frank  G.  Hathawav,  Los  Angeles  Athletic  Club,  Los  Angeles. 
William  M.  Henry,  2480  16th  St.,  NW.,  Washington,  D.  C. 
Robert  C.  Johnstone,  2300  Newport  St.,  Denver,  Colo. 
A.  A.  Jones,  955  W.  Santa  Inez,  Hillsborough. 
Garrett  McEnerney  II,  Ilobart  Bldg.,  San  Francisco. 
Roy  J.  INIikkelsen,  Auburn  Lumber  Co.,  Auburn. 
Roiiert  Watt  Miller,  600  California  St.,  San  Francisco. 
J.  Stanley  Mullin,  458  S.  Spring  St.,  Los  Angeles. 
Henry  T.  Mudd,  523  W.  6th  St.,  Los  Angeles  13. 
Edward  J.  Questa,  First  National  Bank,  Reno,  Nev. 
Francis  R.  Smith,  P.  O.  Box  1408,  Reno,  Nev. 

Edward  R.  Valentine,  Rm.  1201,  609  S.  Grand  Ave.,  Los  Angeles  17 
George  Wingfield,  Jr.,  206  N.  Virginia  St.,  Reno,  Nev. 

Neither  the  Olympic  Commission  members  nor  the  Organizing  Com- 
mittee members  receive  remuneration  except  per  diem  when  on  Olym- 
pics' business. 
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California  Olympic  Commission 
FUNDS    EXPENDED,    ENCUMBERED    AND    AVAILABLE 

September  26/  1958 

1.  Total  funds  made  available  : 

State  of  California   Appropriations   $7,990,000 

Reimbursement   from   Organizing   Committee  of  funds 

advanced  for  design  and  construction  of  Olympic  arena  332,939 
Lift  rental  payments  from  Squaw  Valley 

Development  Company 1,473 

$8,324,412 

2.  Total  expenditures  to  date 3,242.449 

3.  Additional  amounts  contracted  for  or  otherwise 

encumbered  to  date 4,108,109 

7,350,558 


4.  Present  unencumbered  balance 973,554 

5.  Proposed  expenditures  at  this  commission  meeting : 

Agenda  Item  4  :     Henrikson  Lease 2 

Agenda  Item  5  :     Lease  with  Emmeline  Gray  and 

Tahoe   Company   Inc.    5,200 

Agenda  Item  7 :     Change  orders  to  construction 

contracts    174,156  179,358 

794,196 

6.  Proposed  release   of  encumbered  funds  at  this  meeting  : 

Agenda  Item  8  :     Assignment  to  Organizing  Committee 

York  Refrigeration  Contract 260,198 


7.    Remaining    unencumbered    balance    if   proposed   expendi- 
tures and  assignment  authorized $1,063,394 

STATUS   OF   CONSTRUCTION 
(Based  on  payments  to  contractors  as  of  October  1/  1958) 

Unit  General  construction  Percent  completed 

A  Site  clearance,  grading,  flood  control 88.0 

B  Roads  and  parking 10.0 

D  Water — domestic 67.5 

F  Bridges   48.5 

H  Administration  Building 71.0 

I  Athletes'  housing 78.5 

J  Athletes'  center 36.5 

K  Press  building 53.0 

L  Reception  center 51.0 

M  Spectator  centers 2.5 

N  Maintenance  building 82.0 

P  Ski  jumps 72.5 

Q  (Service  building 87.5 

(Arena  and  rinks 26.0 

Seicage  facilities 

C(A)  Sewage    54.7 

R  Public  rest  rooms 83.6 

V  Squaw  Valley  entrance  road 75.0 

CONSTRUCTION    BY   ORGANIZING   COMMITTEE   ON    FORCE   ACCOUNT 

I.    Papoose  Park 

Ladies'  grand  slalom  trail Complete 

Communication  cable 75% 

Ladies'  slalom 95% 

Timer's  house 90% 

Ski  jump 85% 

Ski  jump  judges'  tower 50% 
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II.    KT-22 

Ladies'  downhill  trail Complete 

Communication  cable  layout 90% 

Men's  grand  slalom  trail Complete 

Communication  cable  layout 90% 

Men's  slalom  trail Complete 

Communication  cable  layout 90% 

Timer's  house 90% 

III.  Squaw  Peak 

Planning  and  layout  men's  downhill 95% 

Communication  cable  layout 90% 

Timer's  house 90% 

Snow  control  program    (adjust  to  conditions) 10% 

Snow  vehicle  shelter 70% 

Warming  house 80% 

Starting  facility 85% 

Snow  control  fences Complete 

IV.  McKinney  Creek 

20  KM  Biathlon   (adjust  following  trials  if  necessary) Complete 

Practice  shooting  range  Deer  Park Complete 

15  KM  Special  and  combined  cross-country  as  well 

as  30  KM  cross-country Complete 

Start  and  finish  facilities Complete 

Rights-of-way  for  cross-country Cleared 

Lifts 

Papoose    (commission)    Complete 

KT  22  (deadline  November  15,  1958)    (Cushing) 85% 

Squaw  Peak  No.  2  (deadline  September  15,  1959) 

(commission)    On  schedule 

Roads  to  lifts   (commission) Complete 


BUDGET  SUMMARY 

July  1,  1958 


Total 

Incurred  and 

estimated 

through 

June  30,  1958 

Current  six 

months 

July-Dec. 

1958 

Anticipated  budget  six  months  ended 

June  30,  1959 

Dec.  31,  1959 

June  30,  1960 

1.  Organizing   Committee  Ex- 
penditures 
A.  Capital 

1.  Federal  funds... 

2.  State  funds... 

$3,683,210 
847,200 

$230,420 
532,470 

$2,219,290 
179.400 

$338,330 
60,445 

$792,560 
63,395 

$102,610 
11,490 

B.  Operating  state  funds 

$4,530,410 
5,104,350 

$762,890 
417,930 

$2,398,690 
543,020 

$398,775 
598,050 

$855,955 
1,357,140 

$114,100 
2,188,210 

Organizing  committee 

Total 

$9,634,760 

$1,180,820 

$2,941,710 

$996,825 

$2,213,095 

$2,302,310 

II.  Commission  Expenditures 
A.  Capital- 

$5,506,620 
313,620 

$944,100 
182,820 

$2,615,370 
32,200 

$662,240 
31,200 

$1,274,950 
33,800 

$9,960 

B.  Operating 

33,600 

Commission  total 

$5,820,240 

$1,126,920 

$2,647,570 

$693,440 

$1,308,750 

$43,560 

III.  Total  Expenditures 

$15,455,000 
$15,955,100 

$2,307,740 
$8,190,000 

$5,589,280 
$2,850,000 

$1,690,265 
$1,708,000 

$3,521,845 
$2,150,000 

$2,345,870 

IV.  Receipts         

$1,057,100 

V.  Balance 

$500,100 

+$5,882,260 

—$2,739,280 

+$17,735 

—$1,371,845 

—$1,288,770 

Cumulative  balance 

$500,100 

$5,882,260 

$3,142,980 

$3,160,715 

$1,788,870 

$500,100 

REPORT    ON    BEACHES   AND    PARKS 

ORGANIZING   COMMITTEE   EXPENDITURES 

July  1,  1958 


16;') 


Total 

Incurred  and 

estimated 

through 

June  30,  1958 

Current  six 

months 

July-Dec. 

1958 

Anticipated  budget  six  months  ended 

June  30,  1959 

Dec.  31,  1959 

June  30,  1960 

CAPITAL-FEDERAL  FUNDS 
Arena.. 

$2,411,000 

324,000 

83,500 

62,200 

34.230 

269,200 

165,040 

285.115 

5,940 

42,985 

$1,687,700 

$216,990 
50,000 

$506,310 
200.000 

Arena  bleacher  seats 

$74,000 

Arena  piles 

83,500 
62,200 
34,230 
230,000 
83,910 
24,000 

Arena  service  buildings     

Arena  surcharge  removal 

Refrigeration.   .       ... 

29,000 
17,340 
16,000 

10,200 

Construction  contingency 

52.250 
26.000 

11  540 

Architect-Engineer  fees 

$214,705 
5,940 
9,775 

4  410 

Preliminary  tests  and  surveys 

Construction  services 

13,750 

9,000 

8,000 

2,460 

Total 

$3,683,210 

$230,420 

$2,219,290 

$338,330 

$792,560 

$102,610 

ORGANIZING  COMMITTEE  EXPENDITURES 

July  1,  1958 


Total 

Incurred  and 

estimated 

through 

June  30,  1958 

Current  six 

months 
July-Dec. 

1958 

Anticipated  budget  six  months  ended 

June  30,  1959 

Dec.  31,  1959 

June  30,  1960 

CAPITAL-STATE  FUNDS 
a.  Construction  fees 

Architect  fees.     

$467,920 
89,160 
59,370 
25,160 

$332,170 
72,660 
20,520 
23,160 

$65,520 

6,500 

19,350 

2,000 

$40,445 

10,000 

9,000 

$20,795 

$8,990 

Preliminary  tests  and  surveys.. 

Construction  services 

8,000 

2,500 

Land  acquisition  fees 

Total— Construction  fees.. 

b.  Courses  and  Facilities 
Alpine 

$641,610 

$89,760 
4,620 
56,730 
32,310 
8,060 
8,090 
1,330 
2,970 
1,720 

$448,510 
$40,970 

$93,370 

$44,080 

2,370 

14,580 

19,660 

5,340 

$59,445 

$28,795 

$4,710 
2,250 

19,090 
8.550 

$11,490 

Snow  Safety . 

Cross-Country 

22,060 
4,100 
2,720 
8,090 
1,330 
2,970 
1,720 

1,000 

Biathlon 

Jumping 

iSppftd  fiWaling 

Figure  Skating    

Bob  sled  run           

PapK)ose  lift         

Total — Courses  and  Facili- 
ties 

$205,590 

$83,960 

$86,030 

$1,000 

$34,600 

Total— Capital,    State 
Funds 

$847,200 

$532,470 

$179,400 

$60,445 

$63,395 

$11,490 
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ORGANIZING   COMMITTEE    EXPENDITURES 

July  1,  1958 


Operating— State  Funds 

Administrative 

Housing 

Pageantry 

Personnel 

Plant  superintendent 

Protocol 

Public  relations 

Sports  technical 

Ticket - 

Transportation 

Village 

Otherwise  classified 

Total,  operating  state  funds.. 


Total 


$1,936,940 

10,710 

44,050 

4,460 

614,510 

71,030 

262,860 

325,490 

164,800 

1,052,620 

198,950 

417,930 


$5,104,350 


Incurred  and 

estimated 

through 

June  30,  1958 


$417,930 


$417,930 


Current  six 

months 

July-Dec. 

1958 


$391,400 
6,950 


760 
66,760 


60.780 

11,240 

5.970 

9,160 


$543,020 


Anticipated  budget  six  months  ended 


June  30,  1959  Dec.  31.  1959  June  30,  1960 


$299,500 

1,500 

1.950 

1,320 

126,720 

3,090 

46,770 

81,230 

2,340 

33,630 


$598,050 


$920,360 

1,400 
26,330 

1,320 
184.830 

2,470 
61,020 
53,080 
72,550 
26,900 

6,880 


$1,357,140 


$325,680 

860 

15,770 

1,060 

236,200 

65,470 

104,290 

179,940 

83,940 

982,930 

192,070 


$2,188,210 


COMMISSION    EXPENDITURES 

July  1,  1958 


Total 

Incurred  and 

estimated 

through 

June  30,  1958 

Current  six 

months 

July-Dec. 

1958 

Anticipated  budget  six  months  ended 

June  30,  1959 

Dec.  31,  1959 

June  30,  1960 

CAPITAL 

Papoose  lift                   ..        

$155,900 

2,258,370 

572,000 

649,500 

529,000 

450,000 

466,650 

288,000 

97,200 

40,000 

$128,700 
535,000 

$27,200 
1,020.070 
200,000 
549,500 
479,000 
200,000 

Phase  I  contract 

$300,000 
100,000 

$403,300 
272,000 

Spectator  centers. 

Phase  II  contract 

100,000 
50,000 

Phase  IV  contract 

Road  and  parking      

250,000 

266,650 

82,000 

1,000 

Miscellaneous  estimate    . 

200,000 

61,840 

400 

Construction  contingency 

134,600 
5.000 

$9,560 

Land  acquisition 

90,400 
40,000 

400 

Purchase  of  buildings            .  _. 

Total 

$5,506,620 

$944,100 

$2,615,370 

$662,240 

$1,274,950 

$9,960 

COMMISSION   EXPENDITURES 

July  1,  1958 


Total 


Incurred  and 

estimated 

through 

June  30,  1958 


Current  six 

months 

July-Dec. 

1958 


Anticipated  budget  six  months  ended 


June  30,  1959  Dec.  31,  1959  June  30,  1960 


Operating  Expenditures 

Salaries 

Office  rent 

Travel. 

Legal  fees 

Accounting  fees 

Office  supplies  and  expenses 

Telephone  and  telegraph. 

Postage 

Furniture  and  fixtures 

Architects-engineers   consultation 

fees 

Appraisal  reports 

Title  reports  and  insurance 

Total 


$123,220 

1,940 

20,870 

14,940 

9,915 

10,510 

5,290 

1,220 

1,480 

113,225 
7,300 
3,710 


$54,720 

1,940 

11,070 

11.940 

4,315 

2,010 

2,290 

620 

680 

83,225 
7,300 
2,710 


$16,000 


$16,500 


$18,000 


$18,000 


2,400 

1,500 

1,200 

1,500 

750 

150 

200 

7,500 


2,400 
500 
1,200 
2,000 
750 
150 
200 

7,500 


2.500 
500 
1,200 
3,000 
750 
150 
200 

7,500 


2.500 
500 
2,000 
2,000 
750 
150 
200 

7,500 


1,000 


$313,620 


$182,820 


$32,200 


$31,200 


$33,800 


$33,600 
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ANTICIPATED    RECEIPTS 

July  1,  1958 


Total 

Incurred  and 

estimated 

through 

June  30,  1958 

Current  six 

months 

July-Dec. 

1958 

Anticipated  budget  six  months  ended 

June  30.  1959 

Dec.  31,  1959 

June  30,  1960 

California  appropriations 

$7,990,000 

500,000 

3,500,000 

3,000,000 

166,100 

98,000 

85,000 

16.000 

600,000 

$7,990,000 
200,000 

Nevada  appropriations. 

$300,000 

550,000 

1,300,000 

U.  S.  appropriations 

$2,550,000 
300,000 

$400,000 
1,300,000 

Admission  receipts 

$100,000 

166,100 

98,000 

85,000 

8000 

Concession  receipts 

Parking  receipts 

Program  receipts...  

Ski  lift  operation 

8,000 

Participants  deposit-   .  

600  000 

Television  rights. .     

Total... 

$15,955,100 

$8,190,000 

$2,850,000 

$1,708,000 

$2,150,000 

$1,057,100 
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APPENDIX  D 

REVIEW  OF  PARK  ACQUISITION  PROGRAM 
AND  PROCEDURE 

inter-departmental  communication 

State  of  California,  Sacramento  14 

Date  :  August  30,  1957 

To:  Mr.  Newton  B.  Drury,  Chief 
Division  of  Beaches  and  Parks 

721  Capitol  Avenue,  Sacramento  14,  California 

From:  Department  of  Natural  Resources 

I  have  requested  Mr.  Aronstein  to  analyze  the  acquisition  program 
and  problems  confronting  our  Division  of  Beaches  and  Parks. 

We  are  all  aware  of  the  tremendous  task  ahead  of  us  in  this  field  and 
the  deadline  against  which  we  must  work  if  we  are  to  accomplish  the 
Five-year  Plan  of  the  State  Park  Commission  and  the  intent  expressed 
by  the  liCgislature  during  the  1956  and  1957  Sessions. 

From  Mr.  Aronstein 's  analysis  of  this  problem  it  is  obvious  that  ways 
and  means  must  be  developed  to  greatly  accelerate  our  acquisition  pro- 
gram. Attached  you  will  find  three  copies  of  Mr.  Aronstein 's  analysis 
and  suggestions. 

I  should  appreciate  it  if  both  you  and  the  staff  officers  involved  in 
this  program  would  review  this  analysis  so  that  we  might  get  together 
on  this  problem  in  the  near  future.  If  possible,  I  should  like  to  have  a 
conference  on  this  subject  on  September  11,  1957. 

(Signed)  DeWitt  Nelson,  Director 

office  memo 

State  of  California 
Division  of  Beaches  and  Parks 
Department  of  Natural  Resources 

Date:  August  29,  1957 
From:  E.  A.  Aronstein,  Administrative  Officer 
To:  DeWitt  Nelson,  Director 

Subject:  Review  of  Park  Acquisition  Program  and  Procedure 

The  recent  large  appropriations  for  new  park  acquisitions  present 
to  the  department  and  the  division  a  challenge  of  the  highest  order. 
The  program  will  require  that  a  total  of  between  four  and  five  thousand 
parcels  be  acquired  within  the  next  four  years.  This  means  that  between 
1,000  and  1,250  acquisitions  must  be  completed  annually;  five  a  day, 
110  a  month. 

Measured  against  accomplishments  of  the  1956-57  Fiscal  Year  this 
represents  a  very  large  increase.  During  the  1956-57  Fiscal  Year  the 
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Los  Angeles  office  completed  65  acquisitions  and  the  Sacramento  office 
74  acquisitions  for  a  total  of  139  completed  acquisitions.  The  Los  An- 
geles office  had  completed  negotiations  and  placed  in  escrow  an  addi- 
tional 21  parcels.  Also  22  parcels  contained  in  four  condemnation  suits 
had  been  acquired  by  stipidation  in  that  year.  However,  of  these  22 
none  had  originated  during  the  195()-57  Fiscal  Year.  Information  re- 
garding uncompleted  acquisitions  was  not  available  for  the  Sacramento 
office.  A  total  of  two  acquisitions  was  completed  as  a  result  of  condem- 
nation actions  during  the  1956-57  Fiscal  Year.  This  is  a  fractional  per- 
centage of  the  total  acquisitions. 

The  "Real  Property  Appraisers  Handbook"  issued  by  the  U.  S. 
Army  Engineers  states  in  jDart  as  follows : 

''In  a  project  of  hundreds  of  tracts,  for  example,  if  95  to  100 
percent  *  *  *  were  optioned  through  negotiations,  the  high  per- 
centage might  indicate  the  probability  of  the  appraisals  being  too 
high.  In  such  an  example,  in  the  neighborhood  of  80  to  85  percent 
optioning  b}'  negotiation  may  be  considered  more  nearly  to  reflect 
the  average  general  public  acceptance  of  a  sound  appraisal  pro- 
gram reflecting  *  *  *  fair  market  values  as  of  dates  of  takings." 

I  am  informed  by  the  Division  of  Highways  that  they  file  condemna- 
tion actions  on  between  30  to  40  percent  of  all  acquisitions.  Negotia- 
tions continue  subsequent  to  such  filings  and  most  of  the  suits  are 
settled  by  stipulated  judgments. 

An  analysis  of  14  condemnation  actions  indicated  a  substantial  time 
lag  from  the  date  that  the  State  Park  Commission  authorized  condem- 
nation until  the  request  to  condemn  was  received  by  our  office.  One-half 
of  these  requests  was  received  herewithin  three  months  or  less,  while 
the  other  half  was  received  after  three  months.  Of  the  latter,  one  took 
more  than  six  months  to  reach  us,  three  more  than  nine  months  and 
two  more  than  a  year.  Inquiry  from  the  division  indicated  that  these 
lags  were  occasioned  by  the  fact  that  often  further  negotiations  take 
place  after  authorization  to  condemn  was  granted  by  the  commission 
and  also  that  considerable  time  is  involved  to  prepare  the  documents  for 
condemnation  action. 

Inquiry  of  the  Division  of  Highways  and  the  Department  of  Finance 
regarding  practices  on  condemnation  procedure  indicated  that  those 
agencies  did  not  request  authorization  for  condemnation  until  all  hope 
for  negotiated  settlements  had  been  abandoned  and  that  at  the  time 
the  request  was  made  all  papers  necessary  to  file  suit  were  complete. 
I  would  like  to  quote  from  Section  1.16  of  the  Highways  Right-of-Way 
Manual : 

' '  The  threat  of  court  proceedings  should  not  be  used  to  reach  a 
settlement  by  negotiation.  The  very  nature  of  right-of-way  acqui- 
sition work  for  public  use  is  such  that  the  department  cannot 
expect  to  reach  an  amicable  settlement  with  every  property  owner 
from  whom  it  is  necessary  to  acquire  right-of-way. 

"In  those  cases  w^here  it  is  not  possible  to  reach  a  settlement 
after  negotiations  luive  been  carried  on  for  a  reasonable  period 
of  time,  the  district  will  forward  a  reconnnendation  to  Headquar- 
ters Office,  together  with  request  to  the  California  Highways  Com- 
mission for  resolution  authorizing  condemnation. 
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"Upon  passage  of  proper  resolution  by  the  Highway  Commis- 
sion, the  legal  department  will  prepare  the  necessary  legal  papers 
for  the  filing  of  snit.  Upon  filing  of  the  suit  and  without  further 
delay,  the  property  owner  and  all  other  parties  in  interest  shall 
be  served  with  necessary  condemnation  papers  and,  in  fairness  to 
both  the  owner  and  the  Division  of  Highways,  trial  of  the  case 
shall  be  set  at  an  early  date." 

It  may  be  that  the  reluctance  on  the  part  of  the  Division  of  Beaches 
and  Parks  to  file  condemnation  action  is  responsible  for  the  compara- 
tively large  number  of  acquisitions  acquired  at  prices  above  the  low 
appraisal.  An  analysis  of  acquisitions  during  the  1956-57  Fiscal  Year 
showed  that  Southern  California  acquisitions  were  acquired  at  an 
average  of  2.7  percent  over  the  low  appraisal.  The  acquisitions  com- 
pleted during  the  same  period  in  Northern  California  averaged  7.1 
percent  over  the  low  appraisal.  Excluded  from  this  latter  figure  was 
the  acquisition  of  the  Avenue  of  the  Giants.  However,  a  further  analysis 
of  the  figures  shows  that,  insofar  as  the  number  of  acquisitions  is  con- 
cerned, by  far  too  large  a  number  are  required  at  substantially  above 
the  low  appraisal  price.  This  is  particularly  true  of  acquisitions  in 
Northern  California. 

It  is  possible  that  some  of  our  problems  in  connection  with  acquisi- 
tions above  low  appraisals  are  occasioned  by  the  fact  that  insufficient 
review  is  given  appraisal  reports.  From  all  information  I  have  been 
able  to  obtain  occasions  should  be  rare  when  competent  appraisers 
differ  by  more  that  10  percent.  Some  of  the  appraisal  reports  received 
have  varied  by  as  much  as  50  percent  while  a  great  many  vary  by 
amounts  considerably  in  excess  of  10  percent. 

Based  on  acquisitions  completed  during  the  1956-57  Fiscal  Year 
simple  arithmetic  leads  one  to  the  conclusion  that  at  the  rate  of  ac- 
complishment during  that  year  it  would  take  us  32  years  to  complete 
the  present  park  acquisition  program. 

In  order  to  ascertain  whether  or  not  additional  staffing  is  necessary 
to  accelerate  our  program  or  whether  our  problem  lies  elsewhere  I 
obtained  data  from  the  Highway  Division  as  to  the  average  annual 
output  per  negotiators.  They  advised  that  the  annual  average  produc- 
tion per  man-year  was  220  parcels.  The  average  annual  output  in  the 
Division  of  Beaches  and  Parks  was  13  parcels  per  man-year.  Both  of 
these  figures  exclude  top  supervision.  It  is  conceded  that  both  the  type 
of  acquisition  and  the  particular  methods  involved  differ  as  between 
the  two  divisions.  Nevertheless  it  would  appear  that  the  contrast  is 
much  too  great. 

From  the  above  comments  a  number  of  deductions  may  be  made : 

L  Tlie  total  number  of  annual  acquisitions  must  be  increased  almost 
tenfold  for  the  division  to  meet  the  goal  set  by  its  five-year  pro- 
gram and  by  subsequent  legislation. 

2.  The  avei'age  transactions  completed  per  man-year  ap])ears  too  low. 

3.  In  many  instances  prices  at  which  parcels  are  negotiated  are  too 
high. 

4.  Of  the  total  number  of  acquisitions  completed  too  few  are  a  result 
of  condemnation  action. 
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5.  There  is  too  great  a  time  lag  between  the  date  the  resolution  of 
the  commission  is  adopted  and  the  condemnation  action  is  filed. 

No  single  solution  to  all  of  these  problems  appears  at  hand.  By  far 
the  most  important  problem  from  the  public  relations  point  of  view- 
is  the  obligation  we  have  to  complete  the  acquisition  program  within 
the  prescribed  pericd.  The  1958-59  Fiscal  Year  bud.uct  reciuest  carries 
a  request  for  four  new  positions  in  the  Land  Acquisition  Section.  This 
added  to  the  two  positions  requested  for  the  1957-58  Fiscal  Year  would 
give  the  acquisition  section  a  total  of  26  persons  excluding  top  super- 
vision and  stenographic  help.  It  is  obvious  that  at  the  current  rate 
of  completing  acquisitions  this  staff  is  still  far  too  small  to  accomplish 
the  desired  results.  The  contrast  in  the  output  per  man-year  between 
the  Division  of  Highways  and  the  Division  of  Beaches  and  Parks  forces 
me  to  urge  that  an  immediate  study  be  made  of  the  procedures  in  vogue 
in  the  latter  division.  I  have  been  advised  by  competent  authority 
that  even  under  the  conditions  under  which  this  division  must  operate 
it  is  not  too  much  to  expect  one  man  to  complete  10  projects  a  month 
provided  that  the  procedures  are  adequately  streamlined.  If  such  a 
study  discloses  that  our  procedures  are  satisfactory,  additional  person- 
nel should  be  sought. 

So  that  our  acquisition  costs  will  more  nearly  approximate  the  low 
appraisal,  I  suggest  that  the  procedures  discussed  at  a  meeting  in  the 
Attorney  General's  Office  on  July  19,  1957,  and  set  forth  in  Exhibit  A 
attached  hereto  be  adopted.  I  believe  that  this  procedure  will  accom- 
plish the  purpose  for  which  it  is  designed  in  two  ways.  First  it  will 
assure  us  of  a  better  appraisal  upon  which  our  negotiators  can  base 
their  negotiations.  Secondly  it  should  bring  our  policy  in  regard  to  the 
condemnation  procedure  more  in  line  with  other  state  agencies  and 
with  the  U.  S.  Army  Engineers. 

In  order  that  condemnations  can  be  more  (juickly  brouiilit  to  trial  I 
would  recommend  that  requests  of  the  State  Park  Commission  for  ap- 
proval to  condemn  property  be  Avithheld  until  all  possibility  of  a  nego- 
tiated settlement  has  been  exhausted,  and  that  all  data  necessary  for 
the  Attorney  General  to  proceed  be  in  order  at  the  time  that  the  com- 
mission takes  action.  There  should  be  no  delay  between  the  time  that 
the  commission  takes  action  and  that  the  material  is  placed  in  the 
hands  of  the  Attorney  General. 

(Signed)  E.  A.  Aronstein,  Administrative  Officer 

EXHIBIT  A 

1.  Appraisals  will  be  secured  in  accordance  with  Department  of  Finance 
letter  of  December  5,  1956. 

2.  Appraisers'  qualifications  will  accompany  all  contracts  for  appraisal 
services  unless  such  qualifications  already  are  on  file  in  my  office. 

8.  When  the  difference  between  the  low  and  tin*  high  appraisal  does  not 
exceed  10  percent  of  the  low  appraisal,  negotiators  will  be  author- 
ized to  proceed,  with  tlie  understanding  that  in  the  event  settlement 
cannot  be  reached  at  a  price  equal  to  10  percent  above  the  average 
of  all  appraisals  (after  adjustment  to  reflect  any  price  changes  due 
to  time  elapsed  since  appraisals  were  made),  the  acquisition  will  be 


200  REPORT    ON    BEACHES    AND    PARKS 

referred  to  the  State  Park  (*omiiiissioii  with  a  request  to  authorize 
condemnation  proeeedin<>:s.  Exception  to  this  procedure  may  con- 
sist of  (a)  isolated  parcels  of  low  value  (less  tlum  $500),  whose 
acquisition  at  a  price  in  excess  of  30  percent  of  the  average  would 
not  affect  accpiisition  of  other  properties  in  the  project  (b)  parcels 
where  the  natural  values  to  be  acquired  may  be  destroyed  before 
action  by  means  of  condemnation  can  be  completed. 
4.  If  the  difference  between  the  low  and  high  appraisals  exceeds  10 
percent  of  the  low  appraisal,  or  if  the  parcel  to  be  acquired  exceeds 
$100,000  in  value,  appraisals  will  be  reviewed  by  a  competent  con- 
sultant employed  by  this  office.  After  review  of  the  consultant's 
report,  a  sum  which  the  State  will  pay  without  proceeding  through 
condemnation,  will  be  fixed  in  conference  between  the  Division  of 
Beaches  and  Parks,  this  office,  and  the  Department  of  Finance. 
Thereafter  negotiations  may  proceed  as  in  3  above. 

NUMBER   OF   ACQUISITIONS 
For  the  Fiscal  Years  1955-56  and  1956-57 

1955-56         105  parcels  negotiated 

(65)  actual  transmittals  processed 
1956-57         237  parcels  negotiated 

(173)  actual  transmittals  processed 

+1  Kline  not  reported  until  August 
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NUMBER   OF   ACQUISITIONS 
1946  through  June  30,  1954 

Total  number  of  purchases 383 

Total  number  of  gifts 72 

Total  number  of  acquisitions  by  condemnation 16 


Total 471 


471  divided  by  8.5  years  =  55.4  per  year 
55.4  divided  by  12  ^  4.6  per  month. 
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Assembly  Interim  Committee  on 
Conservation,  Planning,  and  Public  Works 

Sacramento,  California,  March  1,  1959 
Hon.  Ralph  M.  Brown 
Speaker  of  the  Assemhly 
Members  of  the  Assembly 

Assemhly  Chamher,  Sacramento,  California 

This  is  the  first  of  two  studies  submitted  on  the  subject  of  metropoli- 
tan organization  during*  this  interim  and  the  fifth  study  prepared  by 
the  subcommittees  of  this  committee  during  the  past  six  years  on  the 
various  phases  of  metropolitan  problems  and  governmental  structures. 

The  report  was  prepared  at  the  request  of  this  committee  early  in 
our  interim  work  of  this  session  to  furnish  background  for  the  develop- 
ment of  general  legislation  of  a  permissive  nature  to  assist  the  metro- 
politan communities  in  California  in  meeting  their  area-wide  problems. 
It  is  my  hope  that  it  will  be  useful  to  the  Legislature  in  its  consideration 
of  legislation  to  be  presented  in  a  subsequent  stud}'. 

Respectfully  submitted, 

Thomas  M.  Rees,  Vice  Chairman 
Assembly  Interim  Committee  on 
Conservation,  Planning,  and  Public  Works 
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LETTER  OF  TRANSMITTAL 

Pacific  Planning  and  Kesearch 
Sacramento,  California,  March  1, 1959 

Hon.  Thomas  M.  Rees,  Vice  Chairman 
Conservation,  Planning,  and  Public  Works 

California  State  Assembly,  Sacramento,  California 

Dear  Mr.  Rees:  This  report,  prepared  in  accordance  with  House 
Resolution  No.  215,  1957,  is  the  background  study  on  Metropolitan 
Problems  and  Solutions  in  California,  requested  at  the  full  committee 
programing  conference  following  the  1957  Session.  The  second  com- 
panion report  will  be  presented  to  you  shortly,  outlining  and  justify- 
ing a  general  law  creating  a  metropolitan  multipurpose  district  for  the 
State  of  Califonia.  The  research  and  analysis  involved  in  this  report 
are  largely  a  byproduct  of  the  studies  of  Pacific  Planning  and  Research 
undertaken  for  your  committee  over  the  past  six  years. 

Following  the  request  of  your  committee,  this  material  has  been  re- 
worked and  reorganized  under  my  direction  to  include  the  findings  of 
additional  staff  study,  the  results  of  the  hearings  of  your  Subcommittee 
on  Planning,  and  the  efforts  of  several  metropolitan  communities  in 
California  to  establish  a  workable  and  politically  feasible  structure. 

It  is  our  hope  that  this  study  will  serve  as  a  background  to  the 
report  which  follows,  justifying  a  legislative  program.  We  feel  that 
the  rationality  behind  this  approach  and  the  procedures  and  processes 
discussed  in  this  report  will  be  helpful  to  the  developing  metropolitan 
communities  of  this  State. 

Respectfully  submitted, 

Samuel  E.  Wood,  President 
Pacific  Planning  and  Research,  Sacramento 
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SUMMARY  OF  FINDINGS  AND  CONCLUSIONS 

1.  The  basis  of  the  metropolitan  problem  is  the  lack  of  a  general  gov- 
ernmental organization  through  which  the  metropolitan  community 
may  seek  solutions  to  its  composite  problems. 

2.  California  presently  has  nine  growing  metropolitan  communities 
which  contain  over  1,500  units  of  government  and  not  one  has  a 
general  metropolitan  government  to  provide  control  for  area-wide 
problems. 

3.  California  should  be  concerned  with  seeking  a  solution  to  the  metro- 
politan problem.  This  is  particularly  so  since  this  problem  currently 
affects  80  to  90  percent  of  the  population  of  the  State. 

4.  To  solve  metropolitan  problems  the  establishment  of  area-wide  juris- 
dictions are  required. 

5.  The  actual  establishment  of  effective  general  metropolitan  govern- 
ment rests  upon  its  meeting  the  following  requirements : 

a.  Political  feasibility,  which  includes  the  features  of  adequate  rep- 
resentation, ultimate  control  in  the  hands  of  the  governed,  and 
preservation  of  a  high  degree  of  home  rule  to  existing  local  gov- 
ernments. 

b.  Structural  adequacy,  which  includes  the  features  of  area-wide 
jurisdiction,  sufficient  authority  and  power  to  perform  assigned 
functions,  and  adequate  financing  to  provide  the  required  func- 
tions. 

6.  A  metropolitan  multipurpose  district,  properly  constituted,  provides 
a  form  of  metropolitan  government  that  is  both  structurally  ade- 
quate and  politically  feasible  for  use  in  California.  This  is  particu- 
larly so  where  metropolitan  areas  include  all  or  parts  of  more  than 
one  county.  Such  a  metropolitan  government  may  be  authorized  for 
use  in  this  State  by  an  act  of  the  State  Legislature. 

7.  It  is  recommended  that  a  metropolitan  government  based  on  the 
metropolitan  multipurpose  district  proposal  contained  in  this  paper 
be  made  available  for  use  in  California  by  an  act  of  the  State  Legis- 
lature. This  act  by  authorizing  the  use  of  the  metropolitan  govern- 
ment as  proposed  would  allow  the  metropolitan  communities  through- 
out the  State  to  establish  metropolitan  area-wide  jurisdictions  ad- 
justed to  their  own  particular  needs. 
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CHAPTER  I 

THE  NEED  FOR  A  METROPOLITAN  GOVERNMENT 

Much  writing  has  been  done  on  the  topic  of  metropolitan  govern- 
ment. One  author  has  summarized  its  contents  and  the  conclusions 
thus: 

For  the  most  part  the  literature  on  metropolitan  areas  has  been 
limited  to  detailed  descriptions  of  the  structure  of  their  govern- 
ments and  the  types  of  problems  which  result  therefrom  and  an 
analysis  of  the  same  alternative  devices  for  metropolitan  integra- 
tion classified  by  Studenski  in  1930.  After  running  the  gamut  of 
pros  and  cons  of  annexation,  contractual  arrangements,  extraterri- 
torial powers,  special  districts,  the  federated  metropolis,  and  city- 
county  consolidation  or  separation,  virtually  all  of  the  studies  con- 
clude with  the  same  pessimistic  note — those  "solutions"  which  are 
adequate  are  not  politically  feasible  and  those  which  are  politically 
feasible  are  not  adequate.^ 

This  study  develops  the  thesis  that  there  is  available  a  governmental 
structure  both  adequate  and  politically  feasible  for  use  in  metropolitan 
areas.  It  should  be  noted  that  the  suggested  metropolitan  governmental 
arrangement  is  based  upon  existing  forms  of  local  government  in  the 
State  of  California  and  is  recommended  for  use  in  this  State. 

THE  METROPOLITAN  COMMUNITY 

Since  this  study  deals  specifically  with  the  government  of  metro- 
politan communities,  the  term  "metropolitan  community"  needs  to  be 
defined.  The  definition  most  frequently  used,  particularly  for  statis- 
tical purposes,  is  the  one  developed  by  the  United  States  Bureau  of  the 
Census  in  1950 : 

Except  in  New  England,   a  standard  metropolitan  area  is  a 
county  or  a  group  of  counties  which  contains  at  least  one  city  of 
50,000  inhabitants  or  more.  In  addition  to  the  county,  or  counties, 
containing  such  a  city,  or  cities,  contiguous  counties  are  included 
if  according  to  certain  criteria  they  are  essentially  metropolitan 
in  character  and  socially  and  economically  integrated  with  the 
central  city.^ 
This    definition    is    based    primarily    upon    population    and    political 
boundaries.  Other  definitions  have  used  these  and  numerous  other  fac- 
tors, including  newspaper  circulation  and  market  characteristics.^  Dis- 
agreement   among    the    various    authors    concerning    the    use    of    one 
criterion    or    another   in    conjunction   with   the    particular    statistical 
nature  of  their  studies  results  in  a  variety  of  definitions. 

^  Daniel   R.  Grant,    "Federal-Municipal   Relationships   and   Metropolitan   Integration," 

Piiblic  Administration  Review,  :S.IV  (Autumn,  1954),  p.  259. 
"U.   S.   Bureau  of  the   Census,   Census  of  the  Population:    1950,  Vol.   I    (Washington. 

Government  Printing  Office,  1952),  p.  xxxiii.  ,  •  ,«^„.w„   «/ 

»  Cf.,  Albert  J.   Reiss,  Jr.,    "The   Community  and  the  Corporate  Area.      Universtty  oj 

Pennsylvania  Law  Review,  105    (February,  1957),  pp.   443-63. 

(9) 
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This  report,  however,  is  not  a  statistical  study  and,  therefore,  it  is 
essential  only  to  understand  the  basic  concept  of  the  "metropolitan 
community."  Basically,  a  metropolitan  community  is  a  complex  of 
urban  areas  geographically  situated  so  as  to  be  socially  and  economically 
interdependent  and  having  one  or  more  dominant  centers  of  activity. 

The  metropolitan  community  has  definite  characteristics  which 
identify  it  further.  These  include,  generally:  a  proportionately  high 
rate  of  population  increase  as  compared  to  non-metropolitan  areas;* 
a  migration  of  population  to  areas  peripheral  to  the  metropolitan 
centers  giving  rise  to  suburban  centers  ;^  and  a  spread  of  population 
over  broad  areas  expanding  the  metropolitan  community.^ 

THE  METROPOLITAN   PROBLEM 

The  assumption  has  been  made  that : 

*  *  *  our  metropolitan  areas  will  continue  to  grow  in  size,  in  in- 
tensity, and  in  complexitA^  and  that  there  will  be  no  fundamental 
change  in  their  essential  form.  We  may  expect,  and  should  seek 
substantial  changes  in  physical  arrangements  within  the  broad 
patterns  but,  basically,  our  great  urban  concentrations  are  here 
to  stay."^ 

As  these  ''great  urban  concentrations,"  or  metropolitan  communities, 
develop  and  exist  they  give  rise  to  and  nurture  a  general  situation 
popularly  termed  the  "metropolitan  problem." 

The  growth  of  individual  metropolitan  areas  by  population  ex- 
pansion and  migration  has  taken  place  at  such  a  rate  that  most  of 
this  population  now  lies  outside  of  the  component  cities.  In  fact, 

#  #  #  approximately  one-fourth  of  the  central  cities  do  not  con- 
tain a  majority  of  the  people  of  the  metropolitan  areas  in  which 
they  are  located.  Such  population  distribution  is  present  in  at  least 
one  metropolitan  area  in  each  of  19  states  and  exists  in  most 
metropolitan  sectors  of  California  and  Pennsylvania.  Numerous 
new  metropolitan  residents  have  settled  in  the  outlying  portions, 
and  some  people  have  moved  to  them  from  the  central  cities.^ 

Coupled  Avith  this  fact  is  the  condition  that  it  is  within  corporate  city 
boundaries  that  urban  type  services  of  sewage  disposal,  water  supply, 
police  and  fire  protection,  and  many  others  are  provided.  Most  county 
governments  in  California,  with  the  exception  of  San  Francisco  and 
Los  Angeles  counties,  are  not  equipped  to  provide  urban-type  services. 
Nevertheless,  "the  need  for  these  functions  does  not  stop  at  the  artificial 
boundaries  of  the  city  *  *  *  Wherever  aggregations  of  people  live  in 
densely  settled  areas,  there  arise  problems  of  providing  governmental 
services. ' '  '-^  Thus,  the  metropolitan  problem  arises — urban  settlements 
have  found  themselves  without  urban  services. 


*John  C.  Bollens,  The  States  and  the  Metropolitan  Problem   (Chicago:  The  Council  of 

State  Governments,  1956),  pp.  8-9. 
^  Ibid.,  pp.  9-10. 
^Ibid.,  p.  10. 
''Hugh    Pomeroy,    "Local    Responsibility"     (address    to    the    National    Conference    on 

Metropolitan  Problems,  East  Lansing,  Michigan,  May,  1956). 
"Bollens,  op.  cit.,  i).  10. 
» Betty    Tableman,    Governmental    Organization   in   Metropolitan   Areas    (Ann   Arbor: 

University  of  Michigan  Press,  1951),  p.  3. 
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In  attempting  to  alleviate  this  lack  of  governmental  services,  the 
residents  of  these  nrban  settlements  actnally  have  complicated  the 
situation.  The  method  resorted  to  most  frequently  in  California  has 
been  to  create  a  special  district  to  provide  whatever  service  is  needed 
most.  Perhaps  water  supply  is  most  urgent.  A  water  district  is  estab- 
lished. Later  on,  fire  protection  or  street  lights  are  needed.  These  dis- 
tricts are  established.  Still  later,  other  districts  are  created  as  the  need 
for  additional  services  arises.  Eventually  many  special  governmental 
units  fill  the  area.  Such  governmental  units  in  the  metropolitan  areas 
of  California  alone  number  over  1,000  (refer  to  Table  I). 

The  configuration  of  these  special  districts  is  just  as  complicating  as 
their  gross  number. 

Unlike  other  classes  of  governments,  special  districts  may 
generally  function  in  an  area  regardless  of  what  other  govern- 
ments exist  there.  As  a  result,  several  tA^pes  of  districts  *  *  *  oc- 
cupy portions  or  all  of  the  area  of  one  another,  as  well  as  territory 
of  other  local  governments.  Thus  layer  upon  layer  of  government 
exist  in  many  sections  of  metropolitan  areas. ^^ 

The  net  result  of  this  arrangement  is  that  what  is  essentially  one  large 
metropolitan  community  by  social,  economic,  and  geographic  relation- 
ships is  divided  into  many  different  disintegrated  governments.  ' '  Public 
activities  are  splintered  among  many  governmental  units,  and  each  of 
them  is  legally  free  to  act  independently  on  certain  matters  that  may 
have  substantial  eifects  beyond  its  borders  in  other  parts  of  the  metro- 
politan area."^^ 

The  use  of  the  single-purpose  special  district  method  by  various 
component  settlements  within  the  metropolitan  community  to  obtain 
urban  services  results  in  undesirable  conditions  in  the  community  as  a 
whole.  The  major  ones  are  varying  levels  of  governmental  services, 
varying  costs  of  these  services  from  location  to  location,  disparity  in 
need  for  services  and  the  ability  to  finance  them,  and  lack  of  adequate 
and  effective  citizen  control  over  the  various  minor  divisions  as  well 
as  the  larger  metropolitan  community.^^ 

The  basis  of  the  metropolitan  problem  is  the  lack  of  a  general  gov- 
ernmental organization  through  which  the  metropolitan  communitif 
may  seek  solutions  to  its  composite  problems. 

METROPOLITAN  AREAS  IN  CALIFORNIA 

There  are  a  number  of  metropolitan  areas  in  California.  Certain 
pertinent  facts  about  them  are  worthy  of  notice. 

Presently  at  least  nine  growing  metropolitan  communities  have  been 
identified  in  this  State:  Bakersfield,  Fresno,  Los  Angeles-San  Bernar- 
dino Valley,  ^lodesto,  Sacramento,  San  Diego,  San  Francisco  Bay, 
Santa  Barbara-Santa  Maria,  and  Stockton.  This  has  been  established 
on  the  basis  of  the  definition  of  the  metropolitan  comnuuiity  presented 
above  and  on  correspondence  received  from  the  respective  city  and 
county  planning  commissions.^-^ 

"J  Bollens,  op.  cit.,  pp.  16-17. 
^1  Bollens,  op.  cit.,  p.  17. 
1^  /bid.,  pp.  17-22. 
"  See  Table  I  and  Map  A. 
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MAP  A 

1.  Bakersfield 

2.  Fresno 

3.  Los  Angeles-Son  Bernordino  Vc 

4.  Modesto 

5.  Sacramento 

6.  Son  Diego 

7.  San  Francisco  Bay 

8.  Santa  Maria-Santa  Barb< 

9.  Stockton 


0   10  10       40       to       10       100  aact 


The  total  population  of  these  areas  amounts  to  over  12,000,000  people. 
Since  the  latest  official  estimate  of  the  total  state  populatioii  is  almost 
15,000,000  people,^"*  the  population  contained  in  these  nine  metropolitan 
areas  amounts  to  between  80  and  90  percent  of  the  total  state  popu- 
lation. 

These  metropolitan  areas  also  presently  include  all  or  part  of  24  of 
the  State's  58  counties.  This  is  to  say  that  over  40  percent  of  the  coun- 
ties are  directly  involved  to  some  extent  with  metropolitan  commu- 
nities. 


!•  California.   State  Department  of  Finance,   Financial  Research   Section,   "California's 
Population  in  1958"    (Sacramento:  State  Department  of  Finance,  1958),  p.  1. 
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In  addition  to  over  400  school  districts  contained  in  these  nine  areas 
and  over  150  city  governments,  there  are  over  1,000  special  districts 
existing  in  these  same  nine  areas.  This  amounts  to  well  over  1,500  sep- 
arate units  of  government  for  what  can  be  described  as  nine  metropoli- 
tan communities. 

Finally,  even  though  these  communities  contain  over  1,500  units  of 
government,  not  one  has  a  general  metropolitan  government  to  provide 
control  for  area  wide  problems. 

NEED  FOR  METROPOLITAN  GOVERNMENT 

The  root  of  the  metropolitan  problem  has  been  identified.  It  is  the 
lack  of  areawide  jurisdictions  necessary  to  handle  areawide  problems. 
To  solve  the  problem  a  metropolitan  areawide  jurisdiction  is  required. 
Various  authorities  in  the  field  of  government  agree  upon  the  neces- 
sity for  a  metropolitan  government  structure  for  use  in  California. 
According  to  John  C.  Bollens,  Associate  Professor  of  Political  Science 
at  the  University  of  California,  Los  Angeles : 

The  State  should  establish  legal  authorizations  for  the  creation 
of  general  metropolitan  units  that  will  be  adequate  in  function, 
financing  ability,  and  structure. ^^ 

A  study  published  by  the  Bureau  of  Public  Administration,  University 
of  California  at  Berkele}^,  states : 

It  is  apparent  that  the  cities,  counties  and  special  districts  in 
California  cannot,  under  existing  law,  cope  with  the  metropolitan 
tangle  unless  they  get  help  from  the  State.  ^  *  * 

Perhaps  the  most  promising  method  of  meeting  metropolitan 
problems  in  California  Avould  be  through  the  application  of  a  new 
theory  of  home  rule;  *  *  *. 

This  new  theory  of  home  rule  *  *  *  would  require  State  action 
for  the  establishment  of  the  metropolitanwide  area  as  a  unit  of 
local  home  rule  *  *  *.^^ 

That  is  the  object  of  this  study — to  devise  an  adequate  and  politi- 
cally feasible  metropolitan  government  for  California.  A  government 
with  such  functions,  financing  ability,  and  structure  as  will  be  ade- 
quate for  administering  the  affairs  of  a  metropolitan  community. 

The  scope  of  this  project  includes :  a  determination  of  the  requisite 
features  of  sucli  a  metropolitan  government,  a  review  of  metropolitan 
government  structures  that  have  been  considered  for  use,  and  the  de- 
veloping of  one  or  more  of  those  alternatives  which  appear  to  be  most 
acceptable  for  use,  making  such  adaptations  as  may  be  necessary  to 
more  nearly  meet  the  desired  specifications. 

1"  Bollens,  ojj.  cit.,  p.  132. 

18  Samuel  C.  May  and  James  M.  Fales,  Jr.,  The  State's  Interest  in  Metropolitan  Proh- 

leiiis     (Berkeley:     University    of    California,    Bureau    of    Public    Administration, 

1955),  pp.  26-7. 


CHAPTER  II 

REQUISITE  FEATURES  OF  A  METROPOLITAN 
GOVERNMENT 

This  chapter  directs  attention  to  those  features  of  a  metropolitan 
government  which  are  considered  necessary  for  structural  adequacy 
and  political  feasibility.  These  are  the  factors  upon  which  proposed 
metropolitan  governmental  arrangements  normalty  are  judged,  and 
upon  which  most,  if  not  all,  have  been  found  wanting.  Consequently, 
it  is  imperative  that  the  essential  features  of  structural  adequacy  and 
of  political  feasibility  be  understood  if  we  are  to  avoid  developing 
just  another  imperfect  form  of  metropolitan  government. 

A.     STRUCTURAL  ADEQUACY 

There  appear  to  be  three  general  categories  of  elements  necessary 
to  produce  structural  adequacy  in  a  metropolitan  government.  These 
are:  those  elements  allowing  for  areawide  jurisdiction;  those  elements 
allowing  for  performance  of  governmental  operations ;  and  those  ele- 
ments allowing  for  financial  support. 

Areawide  Jurisdicfion 

The  ideal  metropolitan  government  would  require  areawide  jurisdic- 
tion. As  pointed  out  in  the  preceding  section,  metropolitan  communi- 
ties presently  exist  with  bonds  of  social  and  economic  interrelationships 
but  with  local  governments  within  the  area  operating  as  numerous 
disintegrated  units.  Areawide  needs  are  being  handled  in  a  piecemeal 
manner,  if  at  all.  The  prime  objective  in  creating  a  metropolitan  gov- 
ernment is  to  meet  and  solve  areawide  needs  on  an  areawide  basis. 
Such  a  conclusion  has  been  presented  by  a  state  assembly  committee 
report  prepared  by  the  Bureau  of  Public  Administration  of  the  Uni- 
versity of  California:  ''The  creation  of  an  areawide  policymaking  body 
would  be  an  ideal  solution  to  the  problem  of  metropolitan  govern- 
ment." ^ 

Adequate  Coverage  of  the  Area.  To  assure  areawide  jurisdiction, 
the  metropolitan  government  must  have  adequate  coverage  of  the  met- 
ropolitan area.  This  means,  primarily,  that  the  jurisdictional  limits  of 
the  metropolitan  government  must  be  approximately  the  same  as  the 
defined  gross  limits  of  the  metropolitan  area.  Tf  the  boundaries  of  Ihe 
metropolitan  community  are  soundly  described  by  the  limits  of  its  area- 
wide  problems,  the  area  boundaries  of  the  agency  intended  to  handle 
these  ])roblems  must  be  the  same. 

Secondly,  there  must  be  no  overlap  of  jurisdiction.  "Where  two  or 
more  agencies  are  committed  to  handle  the  same  problem,  or  parts  of 
the  same  problem,  at  any  one  jurisdictional  level,  a  situation  is  created 

1  California  IjOgislature,  A.ssembly  Interim  rommittee  on  Con.servation,  Planning  and 
Public  Works,  Adaptinrj  Govcrtnnevt  /o  Metropolitan  Nerds  (Sacramento:  State 
Printing  Office,  1957),  p.  44. 

(  15  ) 
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which  is  most  likely  to  result  in  a  wa.ste  of  time,  effort,  and  resources, 
while  the  original  conditions  continue  or  possibly  worsen.  Such  is  pres- 
ently the  case  in  California  metropolitan  areas  with  special  districts 
existing  indiscriminately  amongst  other  local  units  of  government. 
''The  numerous  and  overlapping  units  present  a  local  government 
pattern  that  is  inadequate  for  metropolitan  needs."-  The  lesson  to 
be  drawn  from  this,  then,  is  to  disallow  the  possibilitj^  of  two  or  more 
equivalent  governments  overlapping  one  another  in  areal  boundaries. 
This  also  has  implications  for  the  assignment  of  local  or  areawide  gov- 
ernmental functions  in  a  metropolitan  government  arrangement.  This 
will  be  discussed  later. 

Thirdly,  no  ''islands"  or  exceptions  to  areawide  jurisdictions  must 
exist  within  the  defined  boundaries  of  the  ideal  metropolitan  govern- 
ment. It  is  inconceivable  that  any  area  within  a  larger  area  of  complex 
interrelationships  and  community  problems  could  exist  without  sharing 
at  least  one  or  more  of  the  same  problems.  Tn  particular,  "all  portions 
of  a  metropolitan  area  are  interrelated  with  all  other  portions.  Hap- 
penings in  a  subunit  affect  the  lives  of  all  persons  in  the  metropolitan 
area.  "^  For  example,  the  flow  of  traffic,  the  spread  of  contagious  dis- 
ease, or  the  dispersal  of  air  pollutants  respect  no  artificial  political 
boundaries.  To  have  adequate  control  over  these  and  other  areawide 
problems,  the  ideal  metropolitan  government  must  include  all  the 
territory  within  its  defined  boundaries. 

Flexible  Boundaries.  On  the  other  hand,  the  boundaries  of  the 
metropolitan  government  must  be  flexible.  As  metropolitan  areas  have 
developed  and  expanded  in  California  so  this  growth  is  expected  to 
continue.  The  California  State  Department  of  Finance  rv'ports  that 
"in  the  1940-50  decade,  82  percent  of  the  State's  population  growth 
was  recorded  in  metropolitan  territory.  During  the  past  seven  and  one- 
quarter  years  this  proportion  has  increased  to  90  percent."*  Another 
recent  population  study  by  Van  Beuren  Stanbery  projects  a  population 
increase  from  California's  present  estimated  14,752,000  to  approxi- 
mately 20,000,000  by  1970.'''  By  past  indications,  metropolitan  areas  will 
receive  a  major  share  of  this  growth.  This  population  growth  expands 
the  metropolitan  communit.y  and  the  community  in  expanding  takes  its 
problems  with  it.  This  being  the  case,  the  jurisdictional  limits  of  the 
metropolitan  government  must  also  expand,  or  the  original  condition  of 
the  area  of  jurisdiction  not  fitting  the  area  of  the  problem  will  be  re- 
created. Therefore,  provisions  for  expansion  of  the  metropolitan  govern- 
ment boundaries  through  annexation  of  additional  territory  are  needed 
for  the  ideal  metropolitan  government. 

Governmental  Operof'ions 

Not  only  nnist  the  metropolitan  boundaries  be  defined  so  as  to  pro- 
vide for  areawide  jurisdiction,  but  the  ideal  metropolitan  government 
must  also  have  full  control  over  those  areawide  functions  assigned  to  it 

2  John    C    Rollcns,    TJir   f^fatcs   and    the    Mclrc-poUtun    Pvohlrm    (Cliica.sro:    Cmmcil    of 

State  Govprmnents.  lOHG).  p.  17. 

3  SMniuol    \Z.    Wond,    "Mrtropolitaii    Probleni.s   anrl    Solutions"    (paner   read   at   meetin.ir 

of  the  Anieiieaii  Institnto  of  Plannrr.s,  Northern  California  Chapter,  Modesto, 
C-iliforiiia,  October  5,  1057),  p.  1. 

■*  Califor'iin,  Department  of  Finance,  }3ud.^et  Division,  Financial  Research  Section, 
I'opulatiov  of  California  Ai'ras  and  Counties  in  I9!iy  (Sacramento:  State  Depart- 
in«^iit  of  Finance,  10!)7),  p.  2. 

^Van  Beuren  Stanbery,  Projected  Growth  of  the  Bay  Area  (San  Francisco:  San  Fran- 
cisco Bay  Area  Council,  1957),  p.  6, 
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with  sufficient  authority  and  the  proper  administrative  organization  to 
perforin  its  responsibility. 

Functions  and  Powers.  It  is  the  prime  purpose  of  the  metropolitan 
government  to  perform  areawide  services.  This  is  why  such  a  unit  of 
government  is  even  considered.  The  decision  as  to  which  governmental 
services  are  proper  functions  of  traditional  local  governments  and 
which  are  more  properly  performed  by  a  metropolitan  government  is 
a  political  one.  Further,  each  metropolitan  area  will  present  a  differ- 
ent configuration  of  problems,  areas,  and  service  needs.  This  topic  of 
the  assignment  of  functions  to  the  metropolitan  government  will  be 
discussed  below  as  an  element  of  political  feasibility.  Let  it  be  assumed, 
for  present  purposes,  that  when  the  area  of  a  service  need  reaches 
beyond  local  government  boundaries  toward  metropolitan  area  propor- 
tions it  will  be  assigned  to  the  metropolitan  government. 

It  is  to  be  emphasized  at  this  point  that  it  is  of  major  importance  to 
the  ideal  metropolitan  government  that  it  have  sufficient  authority  to 
perform  those  functions  assigned  to  it.  Victor  Jones,  Professor  of 
Political  Science  at  the  University  of  California  in  Berkelej^  described 
what  is  regarded  as  proper  authority  for  implementing  a  metropolitan 
government  in  roughly  these  terms :  A  metropolitan  government  should 
be  powerful  enough  to  do  what  we  want ;  limited  enough  not  to  do 
what  we  do  not  want.^ 

Aside  from  Avhatever  powers  or  limitations  that  are  built  into  the 
metropolitan  government,  when  a  function  is  assigned  to  that  govern- 
ment full  control  and  necessary  authority  for  the  successful  perform- 
ance of  that  function  must  also  be  assigned.  Full  control  is  necessary 
in  order  to  prevent  the  possibility  of  other  agencies  hindering  or  abat- 
ing the  performance  of  that  function.  The  metropolitan  problem  itself 
is  the  best  example  of  the  lack  of  full  control  by  any  agency  over  any 
one  function.  In  addition,  the  placing  of  full  control  in  the  hands  of 
one  agency  makes  possible  the  pinpointing  of  responsibility  for  suc- 
cessful or  unsuccessful  performance  of  the  function. 

It  is  a  principle  of  public  administration  that  Avhen  responsibility  for 
a  task  is  assigned  the  authority  necessary  for  performing  that  task 
must  also  be  assigned.  Responsibility  without  authority  is  like  giving 
a  child  a  book  of  paper  cutouts  and  keeping  the  scissors.  Various  func- 
tions require  different  degrees  of  power  and  authority  so  it  is  not 
possible  to  outline  specific  powers  without  reference  to  specific  func- 
tions. For  example,  the  responsibility  for  metropolitan  trafficways  calls 
for  some  use  of  the  power  of  eminent  domain;  the  responsibility  for 
metropolitan  health  and  sanitation  calls  for  the  use  of  certain  police 
powers.  Each  function  assigned  to  the  metropolitan  government  must 
be  assessed  and  the  corresponding  authority  or  power  must  be  assigned. 

Administrative  Organization.  The  ideal  metropolitan  government 
must  have  a  sound  administrative  organization  so  that  once  given  a 
function  and  the  corresponding  authority  it  may  eft'ectively  discharge 
its  responsibility.  The  administrative  organization  of  a  governmental 
unit  is  tlie  structure  through  which  the  i)crsonncl,  eriuijunent,  and  ac- 
tivities of  that  unit  are  co-ordinated  for  tlie  performance  of  govern- 
mental operations.  If  the  organization  is  inappropriate  or  insufficient 

"  Victor  Jones,  "Metropolitan  Government,"  (an  address  delivered  at  a  meeting  of  the 
American  Institute  of  Planners,  Northern  California  Chapter,  Modesto,  Califor- 
nia, October  5,  1957). 
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to  the  performance  of  one  or  another  of  its  task,  tlien  it  cannot  effec- 
tively disc'harg:e  its  responsibility  of  providinjj;'  jiovernniental  services. 
Because  of  the  importance  of  the  achnijiistrative  organization  to  the 
l)rovision  of  governmental  services,  the  administrative  branch  of  the 
metropolitan  government  should  be  placed  in  the  hands  of  a  trained, 
full-time  executive.  The  executive  should  be  api)ointed  by  and  be 
responsible  to  the  legislative  body  of  the  metropolitan  government. 
Such  a  suggestion  is  based  upon  the  established  trend  of  the  use  of 
this  type  of  arrangement  in  California  cities,  known  as  the  council- 
manager  form  of  government. 

The  trend  towards  council-manager  government  is  easily  the 
most  significant  recent  development  in  California  city  gOA^ernment. 
It  is  being  fostered  by  the  intensification  and  multiplication  of 
problems  confronting  councilmen  in  rapidly  growing  cities.  These 
local  legisaltors  *  *  *  feel  compelled  to  delegate  administrative 
l)lanning  and  duties  to  a  professional  administrator  hired  by  and 
directly  accountable  to  them.  It  is  then  the  manager's  responsi- 
bility to  unify  the  personnel  and  departmental  programs  and  poli- 
cies in  order  that  the  various  parts  of  the  city  government  may 
work  harmoniously  toward  accomplishing  the  program  determined 
by  the  council.'^ 

Present!}^  over  half  of  the  cities  in  California  are  using  the  council- 
manager   form.^ 

In  several  of  the  58  California  counties  there  exists  an  arrangement 
which  is  similar  to  the  council-manager  arrangement  in  cities.'^  In  these 
counties  a  county  manager  or  executive  is  the  chief  administrative  offi- 
cer and  is  responsible  to  the  board  of  supervisors  for  the  efficient  ad- 
ministration of  the  affairs  of  the  county  under  his  jurisdiction. 

Aside  from  its  actual  successful  use  over  many  years  by  local  govern- 
ments in  California,  the  council-manager  arrangement  has  certain  at- 
tributes which  cause  it  to  be  a  most  acceptable  device  for  obtaining 
effective  administration.  The  legislative  body  presumably  does  not  inter- 
fere Avitli  the  administrative  functions  of  the  executive.  The  council 
deals  with  administration  only  through  the  executive  and  does  not 
delegate  the  authority  elsewhere.  It  is  required  of  this  arrangement 
that  the  executive's  authority  be  commensurate  with  his  responsibilities; 
and  his  responsibilities  generally  include :  enforcement  of  all  laws  and 
ordinances ;  control  over  all  departments,  including  the  power  to  super- 
vise, appoint,  and  remove  department  heads  and  employees  in  accord- 
ance Avith  civil  service  regulations;  making  recommendations  to  the 
legislative  body  concerning  affairs  of  government,  including  future 
needs  and  present  financial  status ;  preparation  and  submittal  of  annual 
budget ;  keeping  public  informed  through  reports  to  the  council,  regard- 
ing governmental  operations;  and,  the  performance  of  other  duties  as 
required  by  law.^^ 

The  legislative  body,  nevertheless,  has  the  power  to  appoint  or  remove 
the  executive  from  office.  This  means  that  he  is  placed  in  office  on  his 

'John  C.  Bollons  aiul  Stanley  Scolt,  Local  Govcrnvicnt  in  California   (Berkeley:  Uni- 

ver.sity  of  Califoinia  Preas,  19.^1),  pp.  28-9. 
« Municipal    Yca7-   Hook,   Vol.    24,    1957    (Chicago:    The   International   City   Managers' 

Association,  19r)7),  pp.  17,  498. 
"Winston  W.    Crouch,   et   al.,   Stale  and  Local   Government  in  California    (Berkeley: 

University  of  California  Press,  1952),  pp.  175-82. 
"John  C.  Bollens  and  Stanley  Scott,  op.  cit.,  p.  23. 
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ability  and  exporionco  to  administer  «;overnmontal  operations  and  not 
on  his  ability  to  get  votes.  Also,  he  remains  in  office  as  long  as  he  is  able 
to  perform  his  responsibilities  to  the  satisfaction  of  the  legislative  body. 
In  summary,  those  functions  assigned  to  the  metropolitan  govern- 
ment must  be  assigned  completely  to  that  level  of  government  with 
sufficient  authority  to  permit  their  performance.  In  addition,  the  ad- 
ministrative organization  of  the  metropolitan  government  must  be  such 
as  to  provide  for  the  effective  performance  of  its  functions.  The  best 
way  to  obtain  this  necessary"  administrative  organization  is  to  provide 
for  a  council-manager  type  of  arrangement. 

Financial  Support 

Metropolitan  government,  like  any  other  kind  of  government,  requires 
financial  support  for  the  performance  of  its  services.  The  ideal  metro- 
politan government,  with  adequate  boundaries  and  administrative  or- 
ganization, would  still  be  nothing  without  the  financial  wherewithal  to 
do  its  job.  That  is,  given  all  other  elements,  the  metropolitan  govern- 
menr,  must  also  have  adequate  financing  to  perform  its  functions.  That 
amount  which  is  considered  adequate,  of  course,  is  dependent  upon 
what  services  are  performed  and  to  what  degree.  ''It  is  to  be  remem- 
bered *  *  *  that  the  needs  of  governments  for  funds  are  not  inde- 
pendent of  the  demands  of  citizens  for  public  services.  "^^  Since  de- 
mand for  services  will  vary  from  one  metropolitan  area  to  another, 
no  one  specific  amount  can  be  determined  as  being  adequate.  It  is  neces- 
sary, however,  to  establish  from  what  sources  and  in  what  manner  the 
necessary  funds  should  be  made  available  to  metropolitan  governments. 

It  is  noted  that  these  questions  of  source  of  money  and  method  of 
financing  are  also  political  questions.  One  method  of  financing  versus 
another  is  a  matter  which  could  determine  the  political  feasibility  of 
the  metropolitan  government.  Nevertheless,  in  the  attempt  to  categorize 
these  elements  it  was  determined  that  to  provide  adequate  funds  for 
the  operation  of  the  metropolitan  government  was  of  prime  importance. 
If  the  arrangements  for  financial  support  are  reasonable,  conceivably 
they  also  may  be  politically  acceptable. 

Source  of  Funds.  As  pointed  out  earlier,  a  major  factor  contribut- 
ing to  the  metropolitan  problem  is  the  ''lack  of  area-wide  governmental 
jurisdictions  that  can  effectively  provide  and  finance  services.  *  *  *"i2 
Now,  given  an  area-wide  governmental  jurisdiction  that  can  provide 
area-wide  services,  how  are  the  services  to  be  financed  ?  Betty  Tableman 
rightly  points  out  that  '* since  the  problems  are  area-wide,  the  responsi- 
bility for  financial  support  of  solutions  must  also  be  area-wide. "  ^^ 
Therefore,  all  residents  of  the  metropolitan  government  should  support 
its  services. 

In  addition  to  this  internal  area-wide  support,  other  sources  of  funds 
should  not  be  overlooked.  Local  governments  in  California  presently 
receive  various  loans  and  grants-in-aid  from  the  State  and  Federal 
Governments.  This  has  particular  significance  in  regard  to  state  funds 
and  their  use  by  metropolitan  area-wide  governments.  Since  a  metro- 
politan government  must  be  authorized  and,  hence,  recognized  by  the 

"Carl  H.  Chatters,  et  al.,  Financing  Metropolitan  Government  (Princeton:  Tax  In- 
stitute, Inc.,  1955),  p.  262. 

"  Bollens,  op.  cit.,  p.  17. 

13  Betty  Tableman,  Governmental  Orcjanization  in  Metropolitan  Areas  (Ann  Arbor: 
University  of  Michigan  Press,  1951),  p.  9. 
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State  as  a  unit  of  p^overnmont,  it  is  reasonable  such  recognition  will  pro- 
vide a  basis  for  the  use  of  state  funds.  The  amount  of  federal  and  stiil'.' 
financing  available,  however,  will  vary  from  area  to  area.  Also,  regard- 
less of  the  availability  of  funds  from  state  or  federal  sources,  the  bulk 
of  the  metropolitan  funds  will  and  should  be  provided  by  the  recipients 
of  its  services. 

Method  of  Financing.  It  is  suggested  that  the  metropolitan  gov- 
ernment develop  a  system  of  propert}^  taxation  and  other  revenues 
as  a  method  of  financing  its  services.  Aside  from  the  property  tax  the 
metropolitan  government  could  use  service  charges  and  fees,  and  special 
assessments.  It  is  possible  that  other  sources  may  be  devised  but  at  the 
present  time  these  are  considered  the  major  sources.  City  and  county 
governments  in  California  presently  derive  30  to  40  percent  of  their 
annual  income  from  the  property  tax.  The  balance  consists  of  many 
sources,  including  service  charges  and  fees  and  special  assessments.  A 
large  portion  of  the  income  of  several  cities  comes  from  the  operation 
of  city  owned  public  service  enterprises  such  as  transit  lines,  air  ter- 
minals, and  public  utilities.^*  It  is  possible  that  a  metropolitan  govern- 
ment could  obtain  funds  through  the  development  and  operation  of  one 
or  a  combination  of  these  enterprises. 

The  actual  use  of  one  or  a  combination  of  revenue  sources  will  vary 
from  one  metropolitan  government  to  another,  depending  upon  the 
number  and  type  of  services  to  be  performed.  For  example,  some  serv- 
ices such  as  rapid  transit  may  be  largelj^  financed  by  a  service  charge 
to  the  user  in  terms  of  a  passenger  fare.  It  is  difficult  to  determine  a 
service  charge  for  some  other  services  such  as  air  pollution  control. 
Such  services  could  be  financed  by  a  property  tax.  The  special  assess- 
ment could  be  used  to  finance  either  a  one-time  service  or  to  place  the 
cost  of  a  particular  service  appropriately  on  that  portion  of  a  metro- 
politan community  receiving  the  direct  benefit  therefrom. 

In  some  cases  it  may  not  be  necessary  for  the  metropolitan  govern- 
ment to  devise  its  own  tax  and  revenue  system.  In  those  cases  where  a 
metropolitan  government  completely  includes  several  counties,  it  is 
possible  that  the  metropolitan  government  could  simply  apportion  the 
amount  of  its  annual  budget  among  its  member  counties.  Such  a  method 
is  presently  being  used  as  a  means  of  financing  the  services  of  the  Bay 
Area  Air  Pollution  Control  District,  which  includes  nine  bay  area 
counties.  This  is  a  single  function  district,  however,  and  is  supported 
solely  by  a  property  tax.  In  the  case  of  a  multi-purpose  district  utilizing 
this  method  it  would  seem  more  reasonable  and  equitable  not  to  place  a 
great  and  varied  burden  solely  on  the  property  tax  source.  For  example, 
even  though  such  a  district  may  apportion  its  budget  among  its  member 
counties  wholly  or  partially  in  terms  of  property  value,  the  apportion- 
ment need  not  be  met  by  a  property  tax  but  may  be  appropriated  from 
whatever  available  revenue  source  or  sources  such  county  chooses.  It  is 
felt  the  inclusion  of  such  a  feature  in  a  metropolitan  government  pro- 
posal would  not  only  provide  adequate  operational  funds  but  would 
also  make  for  greater  acceptability. 

Whether  or  not  the  metropolitan  government  collects  its  own  revenue 
or  apportions  its  annual  budget  to  the  component  local  governments,  it 

"  Cf.,  California,  Office  of  the  State  Controller,  Annual  Report  of  Financial  Transac- 
tions Concernincj  Cities  of  California    (Sacramento:  State  Printing  Office,   1957). 
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is  necessary  that  the  metropolitan  government  be  equipped  with  the 
power  to  raise  its  funds.  Without  this  fiscal  power  it  would  not  be,  by 
definition,  a  unit  of  government.  More  important,  without  the  ability 
to  obtain  funds  for  support  of  its  services  from  those  whom  it  serves, 
the  metropolitan  government  would  be  unable  to  provide  a  uniform 
and  consistent  level  of  services,  if  any  at  all.  Also,  the  metropolitan 
government  would  exist  and  function  at  the  mercy  of  those  agencies 
which  did  provide  funds.  It  would  be  possible  for  such  agencies  to 
pervert  the  areawide  basis  of  the  metropolitan  government  by  requir- 
ing special  services  to  their  section  as  contingencies  to  their  support. 
It  is  therefore  essential  that  the  metropolitan  government  have  the 
power  to  require  the  beneficiaries  of  its  services  to  support  their 
equitable  share  of  the  cost  of  those  services. 

In  addition  to  funds  for  day-to-day  operations,  certain  additional 
funds  will  be  required  from  time  to  time  by  the  metropolitan  govern- 
ment for  major  improvement  or  new  construction  programs.  Depend- 
ing upon  the  functions  assigned  to  the  metropolitan  government  certain 
large  articles  of  equipment  as  well  as  major  facilities  may  be  needed 
for  the  performance  of  those  functions.  Such  equipment  and  facilities 
are  likely  to  call  for  the  expenditure  of  great  sums  of  money  but,  once 
provided,  may  then  be  maintained  by  sm^aller  annual  appropriations. 
To  provide  the  financing  necessary  for  such  projects,  the  metropolitan 
government  should  be  equipped  with  the  power  to  issue  and  redeem 
revenue  bonds  for  appropriate  projects  as  well  as  the  power  to  submit 
for  voter  approval  the  issuance  of  general  oblio'ation  bonds. 

On  the  other  hand,  debt  limitations  should  be  placed  upon  the  metro- 
politan government  to  prevent  unnecessary  and/or  over  borrowing. 
Unlimited  power  to  obtain  funds  is  likely  to  cause  misdirection  and 
waste  in  the  expenditure  of  the  funds  obtained.  It  is  suggested  that  debt 
limitations  be  devised  for  the  metropolitan  government  the  same  as  is 
done  for  other  California  local  governments — on  the  basis  of  a  deter- 
mined percentage  of  the  assesed  valuation  of  the  property  within  the 
governmental  unit.  Such  a  limitation  should  be  tempered  to  the  func- 
tions to  be  performed  and  the  estimated  magnitude  of  their  cost. 

B.  POLITICAL  FEASIBILITY 
The  ideal  metropolitan  government  must  be  politically  feasible.  It 
must  be  generally  acceptable  to  the  residents  of  the  metropolitan  com- 
munity as  a  system  of  government.  Given  that  a  metropolitan  govern- 
ment is  necessary  for  the  solution  of  the  metropolitan  problem  and 
that  such  a  government  has  been  devised  that  is  structurally  and  finan- 
cially adequate,  it  still  may  not  be  established  because  it  is  not  accept- 
able as  a  system  of  government. 

Public  Acceptance 

The  political  feasibility  of  a  metropolitan  government  is  essentially 
based  upon  public  acceptance.  In  the  United  States,  government  is 
instituted  and  operates  by  the  consent  of  the  governed.  Therefore,  if 
a  system  of  government  does  not  meet  with  general  public  approval, 
it  will  not  be  established.  Two  elements  which  are  most  basic  to  public 
acceptance  are  (1)  the  system  of  government  allows  for  adequate  repre- 
sentation of  the  people  and  (2)  permits  ultimate  control  by  the  people 
through  popular  election  procedures. 
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Adequate  Representation.  Democratic  goverumoiit  in  the  United 
States  is  partially  provided  by  the  people  expressing  their  wishes 
through  elected  representatives.  These  representatives  form  the  legisla- 
tive bod}^  of  the  unit  of  government  and  in  this  capacity  they  determine 
the  major  policy  of  the  government.  Such  representative  government  is 
the  established  and  accepted  method  in  California  in  city,  county  and 
state  levels  of  government.  It  is  therefore  an  essential  element  for  public 
acceptance  of  the  ideal  metropolitan  government. 

It  is  necessary  to  establish  at  this  point  the  basis  for  representation  in 
the  metropolitan  government.  The  basis  for  representation  is  as  im- 
portant to  the  feasibility  as  the  matter  of  representation  itself,  llovv 
shall  the  governed  be  represented  in  the  legislative  body  so  as  to  assure 
public  acceptance  1  The  method  of  representation  on  the  basis  of  popu- 
lation could  be  used.  That  is,  one  representative  for  every  equal  amount 
of  population.  This  method  is  used  in  constituting  the  Assembly  of  the 
California  State  Legislature.  It  is  acceptable  also  to  elect  a  specified 
number  of  representatives  regardless  of  population.  This  is  a  method 
used  to  constitute  city  councils  in  California.  Another  possible  method 
is  to  form  the  metropolitan  governing  body  by  having  the  governing 
bodies  of  its  component  city  and  county  governments  select  representa- 
tives from  among  their  members.  This  would  result  in  a  type  of  federa- 
tion of  the  existing  local  governments. 

This  latter  basis  is  presently  being  used  to  form  the  district  govern- 
ing board  of  the  Bay  Area  Air  Pollution  Control  District,  a  metro- 
politan special  district  w^hich  includes  all  the  nine  counties  of  the 
San  Francisco  Bay  metropolitan  area.  Presently  six  of  the  nine  coun- 
ties are  activated  as  participating  members  of  the  district  with  the 
following  method  of  representation: 

The  district  governing  board  consists  of  two  representatives 
from  each  county  area  within  the  ''activated"  portions  of  the 
district.  One  member  of  each  pair  is  a  county  supervisor,  chosen 
by  the  county  board  of  supervisors.  The  other  representative  is  a 
city  mayor  or  councilman  chosen  by  a  "city  selection  committee" 
made  up  of  mayors  of  all  the  cities  within  the  county. ^'^ 

This  provides  for  a  12-man  governing  board  (18  men  with  all  nine 
counties  participating)  which  is  essentially  representative  of  the  people 
in  the  area.  This  method,  or  any  one  of  the  three  mentioned,  could  be 
utilized  in  providing  for  the  governing  body  of  the  metropolitan  gov- 
ernment. 

Popular  control.  The  American  democratic  form  of  government 
based  upon  the  consent  of  the  governed  places  ultimate  control  of  the 
government  in  the  hands  of  the  people.  This  is  accomplished  by  pro- 
viding for  popular  voting  procedures  as  well  as  by  such  devices  as 
the  initiative  and  referendum.  Popular  control  of  government  is  the 
established  and  accepted  method  of  state  and  local  government  in 
California.  This  element  is  therefore  essential  for  inclusion  in  a  Cali- 
fornia metropolitan  government  proposal  to  assure  public  acceptance. 

First,  there  is  the  popular  election  of  representatives.  The  methods 

1°  Stanley  Scott,  "The  I'loblem  of  Organizing  for  Regional  Planning-  and  Other  Area- 
wide  Functions  in  the  San  Francisco  Bay  Area"  (a  report  presented  at  a  public 
hearing  of  the  subcommittee  on  Planning  and  Zoning  of  tlie  Assembly  Interim 
Committee  on  Conservation,  Planning,  and  Public  Works,  held  in  San  Francisco, 
December  7,  1956),  p.  4. 
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outlined  above  for  obtaining  adequate  representation  conform  to  this 
principle.  The  representatives  are  popularly  elected  and  do  repi-esent 
their  constituents.  Even  the  method  used  by  the  Bay  Area  Air  Pollu- 
tion Control  District  conforms  to  this  principle.  The  local  le^^islative 
bodies  directly  representative  of  the  people  within  their  defined  bound- 
aries ijidividually  and/or  jointly  select  one  of  their  members  to  repre- 
sent them,  the  local  government,  to  a  governing  body  representative 
of  a  larger  area. 

Then  there  is  the  expression  of  the  will  of  the  people  through  the 
election  process  on  basic  governmental  issues.  The  metropolitan  gov- 
ernment must  provide  this  device  of  democratic  government,  including 
the  processes  of  popular  initiative  and  referendum.  In  fact,  it  is 
through  the  device  of  the  general  election  that  any  particular  metro- 
politan government  is  expected  to  be  established. 

Local  Autonomy 

Local  autonomy  is  another  element  important  to  the  consideration 
of  the  political  feasibility  of  a  metropolitan  government.  To  be  accept- 
able, the  ideal  metropolitan  government  must  contain  basic  provisions 
which  preserve  and  maintain  a  high  degree  of  local  autonomy.  An 
excerpt  from  a  report  by  the  Commission  on  Intergovernmental  Rela- 
tions of  the  Federal  Government  clarifies  what  is  meant  by  local  au- 
tonomy and  establishes  its  importance  to  our  present  form  of  govern- 
ment. This  report  points  out  that  our  present  federal  system  of  national 
government, 

*  *  *  has  preserved  a  degree  of  local  autonomy  unmatched  among 
the  world's  other  great  powers.  The  states  make  their  own  con- 
stitutions, and  the  laws  that  govern  elections,  crimes,  propert}^, 
contracts,  torts,  domestic  relations,  and  the  like.  Most  states  in 
their  turn  have  tended  in  practice  to  establish  a  virtually  federal 
division  of  powers  between  themselves,  their  counties,  and  their 
municipalities.  This  autonomy  has  kept  under  local  controls  most 
of  the  schools,  the  police,  the  ordinary  administration  of  criminal 
and  civil  justice,  the  local  taxes,  and  the  provision  of  most  munici- 
pal services.  It  has  kept  in  local  hands  also  the  machinery  of  elec- 
tions and  with  it,  in  the  main,  the  control  of  the  party  system.  *  *  * 
It  has  made  possible  a  large  degree  of  popular  participation  and 
consent. ^^ 

Local  autonomy  means  essentially,  then,  that  each  level  of  govern- 
ment has  a  relative  amount  of  self-determination.  Along  with  this  there 
is  also  an  amount  of  local  pride  for  and  identification  with  a  com- 
munity on  the  part  of  its  members.  If  a  metropolitan  government  is 
to  be  accepted  by  these  people,  it  must  neither  damage  the  local  gov- 
ernment's ability  to  do  for  itself  nor  threaten  the  status  of  a  com- 
munity. It  is  the  desire  for  local  autonomy  on  the  part  of  communities 
and  fringe  areas  which  has  caused  the  rejection  of  proposed  solutions 
to  the  metropolitan  problem  that  call  for  a  total  loss  of,  or  a  great 
reduction  in,  local  autonomy  such  as  annexation  and  consolidation. 

While  respecting  the  importance  of  local  autonomy  to  public  ac- 
ceptance of  the  metropolitan  government,  it  is  nevertheless  necessary 

^"  The  Commission  on  Intergovernmental  Relations,  Report  (Washington :  Government 
Printing  Office,  1955),  p.  34. 
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to  establish  that  certain  functions  are  to  be  assigned  to  the  metropoli- 
tan government  thereby  denying  strictly  local  control  of  these  functions. 
This  is  the  main  reason  for  the  creation  of  a  metropolitan  govern- 
ment— to  provide  for  area-wide  control  of  area-wide  problems.  That  is, 
those  problems  which  the  component  local  governments  are  unable  to 
handle  effectively. 

The  assumption  of  area-wide  functions  by  the  metropolitan  govern- 
ment is  not  the  limiting  action  upon  local  autonomy  that  it  might 
appear  to  be.  What  is  called  for  is  a  broadening  of  the  local  autonomy 
concept  to  include  the  metropolitan  government,  at  least  for  those 
functions  performed  by  it.  It  has  been  stated  from  a  slightly  different 
angle  that  in  metropolitan  communities, 

Local  governmental  autonomy  can  have  justification — and,  ulti- 
mately, validity — only  as  it  is  accompanied  by  responsibility — a 
realization  by  the  individual  municipality,  government  and  people, 
of  being  an  integral  part  of  an  intercommunity  composite,  with 
an  acceptance  of  obligations  based  on  that  relationship.  And  the 
])rimary  obligation  is  that  of  acceptance  of  some  limitation  of 
freedom  of  action  in  the  interest  of  the  greater  good.^"^ 

Local  Functions.  To  preserve  the  requisite  degree  of  local  au- 
tonomy to  component  communities  of  the  metropolitan  government  it 
should  be  provided  that,  upon  institution  of  the  metropolitan  govern- 
ment, these  governments  shall  continue  as  before,  except  for  whatever 
function  or  functions  that  have  been  or  may  be  assigned  to  the  metro- 
politan government.  In  other  words,  all  functions  and  activities  the 
local  governments  are  legally  empowered  to  perform  shall  remain  at 
that  level  except  as  specifically  assigned  to  the  metropolitan  govern- 
ment. This  local  autonomy  would  apply  primarily  to  counties  and 
municipalities,  since  the  adoption  of  a  multipurpose  metropolitan  dis- 
trict would  deprive  a  number  of  existing  special  districts  of  all  justifi- 
cation for  continued  existence. 

Metropolitan  Functions.  On  what  basis,  then,  are  activities  or 
functions  assigned  to  the  metropolitan  government?  For  what  reasons 
may  the  residents  or  local  governing  bodies  of  the  metropolitan  com- 
munity wish  to  delegate  functions  to  the  metropolitan  government? 
Victor  Jones  presents  several  criteria : 

(1)  when  co-ordination  of  a  function  over  the  whole  area  is 
essential  to  effective  service  in  any  part  of  the  area;  (2)  when  it 
is  desired  to  apply  the  ability  theory  of  taxation  to  the  area  as  a 
whole,  instead  of  allowing  each  part  to  support  its  own  services; 

(3)  when  the  advantages  of  large-scale  operations  are  desired;  or 

(4)  when  it  is  necessary  to  assure  citizens  of  a  voice  in  decisions 
which  affect  them  at  their  places  of  work  and  recreation  as  well  as 
at  their  places  of  residence.^^ 

Further,  any  function  should  be  assigned  the  metropolitan  government 
by  an  expression  of  general  consent,  either  by  the  residents  of  the  entire 
area  or  their  representatives.  The  assignment  of  fnnctions  should  be 

"Hugh  Pomeroy,  "Local  Ilesponsibility"  (an  address  before  the  National  Conference 
on  Metropolitan  I'roblems,  Kast  Lansing,  Michigan,  April  29,  1956). 

"  Victor  Jones,  Metropolitan  Government  (Chicago:  The  University  of  Chicago  Press, 
1942),  pp.  xxi-xxii. 


REPORT   ON   METROPOLITAN    GOVERNMENT   IX    CALIFORNIA  25 

possible  iiot  only  at  the  same  time  that  the  metropolitan  government  is 
established  but  also  at  any  later  time  as  the  need  develops. 

Additional  Level  of  Government 

It  would  appear  incongruous  that,  in  the  attempt  to  solve  a  prob- 
lem largely  resulting  from  multiple  and  overlapping  units  of  govern- 
ment, another  unit  of  government  should  be  established.  It  is  therefore 
considered  best,  when  attempting  to  establish  a  metropolitan  areawide 
jurisdiction,  not  to  create  an  additional  level  of  government.  This  is 
particularly  so  if  there  is  an  existing  unit  of  general  government 
already  capable  of  assuming  areawide  control,  such  as  a  county  gov- 
ernment. Nevertheless,  for  consideration  of  political  feasibility  it  is 
often  desirable  to  create  an  additional  level  of  government  to  perform 
metropolitan  functions,  and  the  existence  of  an  intercount}'  metro- 
politan area  also  may  require  that  an  additional  level  of  government 
be  established.  In  either  case  the  addition  of  another  level  of  govern- 
ment can  serve  to  simplify  the  governmental  pattern  within  its  juris- 
diction. A  limited  federal  type  of  governmental  arrangement  would 
establish  an  additional  level  of  government  that,  while  retaining  the 
existing  local  governments,  is  representative  of  these  governments. 

Necessary  and  Desirable.  It  is  clear  that  the  areawide  problems 
existing  in  the  metropolitan  community  complex  call  for  solutions  on 
an  areawide  basis.  It  is  also  recognized  that  the  best  way  to  provide  for 
such  areawide  solutions  is  by  a  unified  areawide  jurisdiction.  In  metro- 
politan areas  which  contain  the  territory  of  more  than  one  county 
there  is  no  one  general  unit  of  local  government  available  to  provide 
for  areawide  jurisdiction.  There  is  presently  no  way  in  which  two  or 
more  California  counties  can  formally  combine  to  establish  any  degree 
of  metropolitan  areawide  jurisdiction.  In  these  cases  it  is  necessary  to 
establish  an  additional  level  of  government. 

Based  on  the  discussion  presented  earlier  concerning  the  importance 
of  local  autonomy  to  political  feasibility,  it  is  evident  that  whatever 
the  form  of  a  metropolitan  government  its  acceptance  will  be  measured 
by  its  retention  of  existing  local  governments.  Further,  it  is  known  that 
proposals  for  a  metropolitan  areawide  gOA'ernment  calling  for  struc- 
tural reorganization  meet  extensive  opposition  since, 

Any  proposed  change  in  governmental  structure  must  contend 
with  people's  habitual  ways  of  thinking,  which  are  particularly 
rigid  when  it  comes  to  government.  Legal  forms  acquire  Tightness 
and  an  immovability  stemming  solely  from  long  existence.  In  addi- 
tion, certain  groups  who  receive  an  advantage  under  the  present 
structure  have  an  interest  in  its  continued  existence. ^^ 

To  aid  its  acceptance  and  allow  for  political  feasibility,  then,  it  is 
desirable  that  the  metropolitan  government  be  another  level  of  govern- 
ment which  would  allow  for  continuance  of  the  existing  local  govern- 
ments. 

In  either  case,  whether  necessary  or  desirable,  an  additional  level  of 
government  can  simplify  the  governmental  i)attern  within  its  juris- 
diction. It  is  noted  that, 

The  desirability  of  organization  that  provides  for  creation  of 
a  metropolitan  unit  and  retention  of  a  local  level  of  government 

"Tableman,  op.  cit.,  pp.  136-7. 
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does  not  mean  that  it  is  advisable  to  preserve  all  existing  local 
governments  in  every  metropolitan  area.^^ 

This  has  particular  implications  for  the  dissolution  of  certain  special 
districts.  Once  a  metropolitan  areawide  jurisdiction  has  been  estab- 
lished which  performs  certain  functions  on  an  areawide  basis,  the  spe- 
cial districts  performing  identical  functions  would  be  no  longer  nec- 
essary. Such  special  districts  may  be  dissolved.  The  addition  of  another 
level  of  government,  then,  would  actually  reduce  the  number  of  gov- 
ernmental units  in  the  metropolitan  area,  thereby  simplifjdug  the  gov- 
ernmental pattern. 

Limited  Federal  Type.  It  was  pointed  out  as  a  requisite  element 
for  the  structural  adequacy  of  the  metropolitan  government  that  for 
effective  solution  of  areawide  problems,  the  entire  metropolitan  area 
needs  to  be  formally"  organized  and  co-ordinated  under  a  unified  area- 
wide  government.  Political  feasibility  requires  that  the  existing  local 
governments,  except  for  a  number  of  the  special  districts,  be  retained. 
Also  for  political  feasibility,  the  metropolitan  government  form  must 
permit  a  high  degree  of  local  autonomy  for  the  existing  local  govern- 
ments and,  therefore,  should  be  limited  in  its  functions  and  powers. 
To  meet  these  requirements,  it  is  suggested  that  the  metropolitan  gov- 
ernment be  created  on  the  order  of  a  limited  federal  type  of  govern- 
ment. Under  this  type,  existing  local  governments  could  be  retained 
and  at  the  same  time  could  combine  in  some  manner  for  representation 
in  the  metropolitan  government. 

Such  a  form  is  that  described  earlier  in  which  the  city  and  county 
governing  bodies  select  representatives  from  amongst  their  members. 
These  members  would  represent  the  residents  of  their  local  jurisdic- 
tions, since  to  speak  for  the  local  government  is  to  speak  for  the  resi- 
dents thereof.  The  essential  result  would  be  a  limited  federal  tj^pe  of 
goverinnent  which  would  assure  adequate  expression  of  local  views 
and  desires  in  the  determination  of  metropolitan  areawide  govern- 
mental policy. 

In  summary,  there  are  two  basic  reasons  why  metropolitan  govern- 
ment proposals  are  rejected:  structural  inadequacy  and  lack  of  politi- 
cal feasibility.  The  following  elements  are  most  essential  to  the  sti-uc- 
tural  adequacy  of  a  metropolitan  government:  areaAvide  jurisdiction, 
which  calls  for  adequate  coverage  of  the  area  in  question  with  an 
allowance  for  the  flexibility  of  areal  boundaries  as  the  need  requires; 
the  allocation  of  sufficient  authority  and  the  creation  of  a  proper 
admiuistrative  organization  to  allow  for  the  effective  performance  of 
the  fuuctions  assigned;  and,  adequate  financial  support  to  provide  for 
the  activities  of  tlie  metropolitan  government.  The  political  feasibility 
of  a  metropolitan  government  rests  essentially  upon  public  acceptance. 
To  obtain  pu})lic  acceptance  the  metropolitan  goverument  must:  be  a 
representative  government  which  allows  for  ultimate  control  in  the 
hands  of  the  governed ;  be  able  to  perform  its  assigned  functions  while 
preserving  a  higli  level  of  local  autonomy  to  its  component  local  gov- 
ernments. It  is  necessary  and/or  desirable  that  the  metropolitan  gov- 
ernment be  an  additional  level  of  government.  It  is  suggested  that 
a  limited  federal  type  of  government  would  best  allow  for  the  elements 
essential  to  public  acceptance. 

20  Bollens,  oj).  cit.,  p.  134. 


CHAPTER  III 

DEVELOPMENT  OF  THE  METROPOLITAN 
MULTIPURPOSE  DISTRICT 

A  review  of  metropolitan  government  devices  outlined  in  various 
studies  of  metropolitan  areas  was  a  phase  of  the  initial  research  in 
the  development  of  this  study.  It  was  found  that  there  are  several 
methods  available  by  which  to  integrate  metropolitan  areas  to  bring 
the  area  under  one  areawide  government.  These  methods  include :  an- 
nexation, the  absorption  of  territory  by  an  existing  government;  con- 
tractual arrangements  and  extraterritorial  powers,  the  extension  of 
governmental  services  beyond  a  government's  boundaries;  federation, 
the  joining  of  several  governments  under  a  new  level  of  government; 
citj^-county  consolidation,  the  merging  of  two  units  of  government  into 
one;  and,  city-county  separation,  which  merely  removes  the  county 
unit  of  government  from  within  the  city.  All  such  methods  appearing 
in  the  literature  since  the  pioneer  study  of  Paul  Studenski  ^  in  1930 
were  summarized  by  Daniel  R.  Grant,  as  quoted  in  the  introduction 
of  this  study,  ''those  'solutions'  which  are  adequate  are  not  politically 
feasible  and  those  which  are  politically  feasible  are  not  adequate."^ 

In  a  study  by  John  C.  Bollens  in  1956,  however,  two  of  these  methods 
have  been  reconsidered  favorably  Avhile  another  method  not  mentioned 
has  been  presented.^  At  the  conclusion  of  his  stuclj'  of  the  metropolitan 
problem,  prepared  for  the  Council  of  State  Governments,  Mr.  Bollens 
outlines  a  suggested  program  for  the  states  as  a  means  of  solving  the 
metropolitan  problem.  Step  number  one  suggests  that  the  states. 

Establish  legal  authorizations  for  the  creation  of  general  metro- 
politan units  that  can  be  adequate  in  functions,  financing  ability, 
and  structure.  These  units  may  be  of  one  or  more  of  three  types : 
metropolitan  multipurpose  district,  federation,  and  urban  county.* 

Of  these  three  types  of  governmental  units,  one  seems  to  be  most 
favorable  for  use  in  California — that  of  the  metropolitan  multipurpose 
district. 

The  primary  basis  for  tliis  conclusion  is  the  intercounty  status  of 
California's  metropolitan  areas.  Presently,  four  of  the  nine  metropoli- 
tan areas  in  the  State  include  all  or  part  of  two  or  more  counties.^ 
With  the  population  growth  expected  for  California  in  the  next  10 
to  12  years,^  it  will  only  be  a  matter  of  time  before  the  remaining  five 
metropolitan  areas,  or  any  new  ones,  grow  beyond  the  boundaries  of 
a  single  county. 

1  Paul  Studenski,   The  Government  of  Metropolitan  Areas  in  the  United  States   (New 

York:  The  National  Municipal  League,  1930). 

2  Grant,  loc.  cit. 

3  Bollens,  op.  cit. 
*  Ibid.,  p.  128. 

^  Spe  Table  T. 

«C/.,  Van  Beuren  Stanbery,  Projected  Growth  of  the  Bay  Area    (San  Francisco:  San 
Francisco  Bay  Area  Council,  1957),  p.  6. 
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Federation  and,  partieularty,  the  urban  county  approach  are  ex- 
tremely difficult  to  apply  in  intercounty  metropolitan  areas.  In  addi- 
tion, both  involve  structural  reorganization  of  existing  governments 
which  generally  meets  strong  public  opposition  thereby  reducing  their 
political  feasibility^ 

Federation  involves  comprehensive  governmental  reorganization 
since  it  adds  a  general  metropolitan  unit,  either  eliminates  one  or 
more  county  governments  or  reduces  their  powers,  and  decreases 
the  functions  of  municipalities.  *  *  *  Federation  plans  occasion- 
ally have  been  cast  in  an  intercounty  framework,  but  in  each  in- 
stance the  existing  county  governments  that  would  have  been  re- 
placed were  relatively  unimportant,  and  no  state  constitution 
guaranteed  their  continued  existence.''' 

As  for  the  urban  county  approach : 

*  *  *  existing  governments  always  would  be  transformed  into 
metropolitan  units.  *  *  *  In  metropolitan  areas  that  are  inter- 
county *  *  *  it  is  questionable  whether  two  (and  in  some  cases 
more)  adjacent  counties  could  work  out  a  series  of  co-operative 
agreements  sufficient  in  total  to  be  adequate  general  metropolitan 
governments.^ 

On  the  other  hand,  the  esfaMishmenf  of  a  metropolitan  multipurpose 
district  does  not  necessarily  involve  major  functional  or  structural  re- 
organization or  elimination  of  existing  governmental  units.  Also  im- 
portant, it  is  particularly  suited  for  use  in  intercounty  metropolitan 
areas,  since  "state  laws  can  form  the  legal  basis  of  districts  whose  terri- 
tory lies  in  one  county  or  in  more  than  one  county  in  one  state.  *  *  *  "  ^ 

It  is  therefore  the  object  of  this  chapter  to  provide  the  basis  for  the 
development  of  a  multipurpose  district  for  use  in  California  metro- 
politan areas.  Since  a  multipurpose  district  is  merely  a  special  district 
empowered  to  perform  several  and  not  necessarily  related  functions,  an 
analysis  of  the  special  district  as  a  governmental  unit  would  provide 
a  useful  basis  for  developing  a  multipurpose  district.  An  analysis  of 
metropolitan  special  districts  in  particular  would  provide  a  basis  for 
developing  a  metropolitan  multipurpose  district. 

On  the  other  hand,  it  is  possible  that  not  all  features  of  regular  and 
metropolitan  special  districts  may  be  suitable  for  use  in  California's 
metropolitan  areas,  on  the  basis  of  the  requirements  for  structural 
adequacy  and  political  feasibility  as  presented  in  Chapter  II.  Then 
again,  certain  other  features  to  satisfy  these  requirements  may  be  en- 
tirely lacking.  In  any  case,  an  analysis  of  the  special  district  should 
aid  in  the  adaptation  of  that  form  to  the  multipurpose  district  form 
for  use  in  metropolitan  areas  by  providing  for  the  exclusion  of  un- 
desirable features  and  for  addition  of  beneficial  features  which  may  be 
lacking. 

This  chapter  presents  a  review  of  the  special  district  in  California. 
It  is  based  primarily  upon  a  comprehensive  study  of  the  special  district 
form  of  government  in  the  IJnited  States  by  John  C.  Bollens,^^  and  a 

"^  Bollens,  op.  cit.,  p.  135. 
^Ibid.,  p.  136. 

9  Ibid.,  p.  134. 

10  John  C.  Bollens,  Special  District  Governments  in  the  United  States   (Berkeley:  Uni- 

versity of  California  Press,  1957). 
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study  of  the  special  district   foriii  of  governinent  in   California  by 
Stanley  Scott  and  Mr.  Bollens.i^ 

A.     THE  SPECIAL  DISTRICT  IN  CALIFORNIA 

Special  districts  are  created  as  a  means  of  providing  a  needed  service 
to  a  particular  area.  It  is  a  unit  of  government  established  under  a 
state  enabling  law  for  the  purpose  of  administering  specific  functions 
of  local  government.  The  creation  of  a  special  district  is  usually  in- 
stigated upon  petition  of  a  required  number  of  qualified  residents  of 
an  area  feeling  need  for  a  particular  service,  or  upon  the  action  of  the 
governing  body  of  a  unit  of  local  government  which  includes  the  area. 
The  actual  establishment  of  the  district  is  then  supervised  by  the 
governing  body  of  an  appropriate  level  of  government.  Most  often  this 
is  a  county  board  of  supervisors  but  sometimes  a  city  council  or  the 
State  Legislature. 

It  has  been  concluded  by  a  State  Assembly  interim  committee  that 
''special  districts  are  a  necessary  and  essential  part  of  California's 
governmental  structure  in  that  their  use  permits  the  rendition  of  special 
and  needed  services  which  cannot  be,  or  are  not  performed  by  other 
governmental  agencies.  "^^  At  the  same  time,  however,  it  was  also 
established  that  ''the  number  of  existing  districts  *  *  *  far  exceeds 
that  which  is  necessary  or  feasible  from  the  standpoint  of  governmental 
economy,  efficiency  and  simplicity."  ^^  It  was  estimated  that  in  March, 
1957,  there  were  between  5,000  and  6,000  districts  of  all  types  in  ex- 
istence in  California. ^^  The  nine  metropolitan  communities  defined 
in  this  study  contain  almost  1,500  of  these  districts. 

Relationship  to  Other  Local  Governments 

According  to  Stanley  Scott  and  John  Bollens,  special  districts  in 
California  ma^^  be  categorized  into  four  major  types :  agricultural  or 
rural  districts  represented  mainly  by  irrigation  and  soil  conservation 
districts,  quasi-municipal  districts  providing  various  municipal  services 
chiefly  to  unincorporated  communities,  metropolitan  districts  differing 
from  quasi-municipal  districts  mainly  by  magnitude  of  size  and  popula- 
tion served,  and  school  districts. ^^ 

John  Bollens  presents  a  further  distinction  among  special  districts  on 
the  basis  of  their  dependent  or  independent  status. ^^  To  clarify  this 
distinction  it  is  necessary  to  understand  that  a  unit  of  government  must 
contain,  among  other  things,  a  substantial  degree  of  autonomy  and  the 
power  to  raise  at  least  a  part  of  its  own  revenue.  Independent  special 
districts  contain  these  features.  Dependent  districts,  however,  lack 
"sufficient  fiscal  independence  or  adequate  administrative  autonomy  or 
both."  ^"^  Dependent  districts  are  so-called  because  of  their  dependence 
upon  another  governmental  unit  such  as  a  city  or  county  for  financial 
and  administrative  directions  and  controls.  "Furthermore,  some  have 

"Stanley  Scott  and  John  C  Bollens,  Rvccird  Districts  in  California  lAjcal  Government 
(Berkeley:  University  of  California,  Bureau  of  Public  Administration,  1949). 

12  California,  Legislature,  Assembly  Interim  Committee  on  Municipal  and  County 
Government,  Special  Districts   (Sacramento:  State  Printing  Office,  1957),  p.  7. 

"  I  hid. 

^*  Ibid.,  p.  fi. 

^•^  Scott  and  Bollens,  op.  eil..  i)p.  i-ii. 

18  Bollens,  op.  cit.,  pp.  228-246. 

^-  Ibid.,  p.  228. 
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no  governmental  structure  at  all,  but  are  simply  areas  delineated  and 
administered  by  a  o-overnmental  unit  for  tlie  collection  of  special  taxes 
or  service  charges. ' '  ^^ 

The  discussion  presented  below  concerns  independent  special  districts 
primarily.  Dependent  districts  are  considered  merely  as  extensions  of 
existing  city  or  county  governments.  School  districts  also  are  not  in- 
cluded in  this  discussion  due  to  their  particularly  specialized  function 
and  universal  use.  ''There  is  no  alternative  type  of  organization  which 
offers  the  same  service. "^^  The  term  "special  district"  when  used 
below,  then,  refers  to  independent  special  districts,  including  rural, 
quasi-municipal,  and  metropolitan  but  excluding  school  districts. 

Functions.  A  special  district  does  not  perform  the  number  of  func- 
tions that  are  performed  by  city  and  county  governments.  It  is  this 
feature  which  gives  rise  to  their  designation  as  "special"  districts. 
These  district  governments  are  created  to  perform  special  functions. 
This  feature  also  initially  distinguishes  the  special  district  govern- 
mental unit  from  other  units  of  local  government.  The  special  district 
may  perform  only  those  functions  authorized  in  its  enabling  legisla- 
tion. In  almost  all  special  districts  tliis  amounts  to  one  or  a  few  closely 
related  functions.  On  the  other  hand,  city  and  county  governments  may 
perform  various  functions  specified  by  general  state  legislation  or 
their  local  governmental  charter  as  necessary  or  permissible  for  com- 
plete and  efficient  administration  of  that  unit  of  government.  The 
functions  performed  by  these  general  Tinits  of  government  are  not  neces- 
sarily related  to  one  another. 

Special  districts  in  California  are  authorized  to  perform  from  one  to 
eight  particular  functions,  depending  upon  the  type  of  district.-^  Most 
districts,  however,  provide  onh^  one  or  two  services.  Those  providing 
more  are  the  exceptions.^^  On  this  point  it  is  interesting  to  note  that 
the  community  services  district  legal  autliorization,  which  allows  the 
greatest  number  of  functions  of  any  California  special  district  author- 
ization, has  never  been  fully  utilized.  Of  14  community  services  dis- 
tricts activated  between  the  time  the  enabling  legislation  became  effec- 
tive in  1951,  and  1957  "none  of  them  is  performing  more  than  a  single 
function.  "-2  The  community  services  district  will  be  more  fully  dis- 
cussed in  the  second  section  of  this  chapter. 

In  contrast  to  special  district  governments,  city  and  county  govern- 
ments in  California  may  perform  several  and  various  functions. 
Traditionally,  California  county  governments  have  performed  the 
functions  of  law  enforcement,  property  assessment,  tax  collection,  road 
construction  and  maintenance.  In  recent  years  additional  functions 
have  been  added  as  state  and  local  interests  have  required.  These  func- 
tions include  public  welfare  administration,  health  protection,  agricul- 
tural services,  water  conservation  and  flood  control. ^^  The  functions 
performed  by  city  governments  are  the  most  numerous  and  varied  of 
those  provided  by  local  governmental  units.  It  could  be  said  that  a 

18  Bollens,  op.  cit.,  p.  228. 

19  Scott  aiid  Bollens,  oj).  cit.,  p.  12. 

-'"Cf..    (-alifornia,    LegiKlature,    Legislative    Counsel,    Aiutlysis    of    (Uihfornia    Dlsirict 

lAiwa  (Sacramento:  State  Printing-  Office,  1J»54). 
21  Bollens,  op.  cit.,  p.  21. 
^Ihid.,  p.  in. 
23  Winston  W.   Crouch,   et   al..   State  and   Local  Ciorcrnvxcnt  in   California    (Berkeley: 

University  of  California  Press,  1952),  p.  IfiG. 
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California  city  may  perform  almost  any  function  not  in  conflict  with 
state  or  national  laws.-"* 

Boundaries.  AVlicre  special  districts  arc  limited  as  to  the  number 
and  kinds  of  functions  they  may  perform,  they  are  relatively  unlimited 
as  to  the  arrangement  and  flexibility  of  their  boundaries.  Special  dis- 
trict boundaries  may  and  do  overlap  or  include  in  many  cases  any  por- 
tion or  all  of  the  territory  of  another  special  district.  Special  districts 
also  "*  *  *  can  in  many  instances  cover  a  segment  of  or  all  the  terri- 
tory- of  other  governments  that  are  not  special  districts. " -"* 

One  of  the  most  outstanding  characteristics  of  special  districts  is 
that  they  often  cross  city  and  county  boundaries  and  include  both  urban 
and  rural  land. 

In  contrast,  no  cit}-  may  be  situated  on  any  portion  of  the  terri- 
tory of  another  city.  Counties  are  also  territorially  exclusive  of 
one  another,  as  are  townships,  towns,  states,  and  nations.  A  general 
government  of  one  class,  however,  does  sometimes  overlap  at  least 
one  of  another  class.  Counties  overlie  the  boundaries  of  cities  in 
most  states.  *  *  *  Nevertheless,  the  more  general  flexibility  of 
special  districts  in  relation  to  other  types  of  districts  and  other 
classes  of  governments  largely  accounts  for  the  overlapping  of  gov- 
ernments in  the  United  States.-"^ 

Special  district  boundaries,  once  established,  are  more  flexible  than 
those  of  city  or  county  governmental  units.  This  is  possible  mainly  be- 
cause of  the  relative  ease  of  annexation  x)rocedure. 

Annexation  of  additional  territory  to  an  existing  district  re- 
quires the  consent  of  two  parties:  (1)  the  district,  and  (2)  resi- 
dents of  the  area  to  be  annexed.  Consent  of  the  district  is  ex- 
pressed through  either  a  resolution  of  the  governing  body  or  aK 
election.  Consent  of  the  annexed  territory  is  given  through  either 
an  election  or  petition.-' 

The  annexation  procedure  for  California  cities  is  considered  extremely 
complex — so  complex  as  to  discourage  extensive  use. 

The  fact  that  there  are  hundreds  of  annexations  each  year  in 
the  State  of  California  might  be  used  by  some  as  evidence  that  the 
law  is  not  really  severe.  Most  of  these  annexations,  however,  have 
been  small,  some  involving  only  a  few  acres.  They  have  been  large 
in  only  one  or  two  areas ;  they  have  failed  to  keep  pace  with  urban 
growth  in  every  major  city  in  California.-^ 

County  boundaries  in  California  have  undergone  a  significant  change 
only  once  since  1893,  and  then  only  to  divide  San  Diego  County  into 
the  Counties  of  San  Diego  and  Imperial.  This  took  place  in  1907.-^ 


^  Ibid.,  pp.  185-201. 

^Bolleiis,  op.  cit.,  p.  25. 

^Ibid. 

^  Scott  and  Bollens,  op.  cit.,  p.  5. 

28  Public  Administration  Service,  The  Government  of  Metropolitan  Sacramento  (Chi- 
cago: Public  Administration  Service,  1957),  p.  105. 

28  Owen  C.  Coy,  California  County  Boundaries  (Berkeley:  California  Historical  Sur- 
vey Commission,  1923),  pp.  307-15. 
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Adminisfration  and  Finance 

The  govern i no-  bodies  of  special  districts  are  generallj^  of  two  main 
types.  In  most  districts  the  governing-  body  consists  of  three  to  five 
members  as  specified  in  the  enabling  act.  These  members  are  either 
elected  by  residents  of  the  district  or  are  appointed  by  the  governing 
body  which  snpervised  establishment  of  the  district.  In  some  larger 
districts,  such  as  a  metropolitan  special  district,  the  size  of  the  district 
governing  body  may  depend  on  the  number  of  participating  local  gov- 
ernments. It  is  in  these  larger  districts  that  the  governing  board  is 
usually  composed  of  selected  members  of  the  governing  bodies  of  the 
constituent  cities  and  counties.  More  will  be  said  of  these  districts  in 
the  second  section  of  this  chapter. 

Administrative  Authority.  Special  districts  possess  both  general 
governmental  powers  common  to  most  all  districts  as  well  as  other  local 
governments  and,  specific  autliority  for  the  performance  of  the  function 
or  functions  for  which  the  district  was  established. 

The  complement  of  general  powers  is  substantially  the  same  for 
all  districts :  the  right  of  succession ;  the  power  to  make  contracts ; 
to  sue  and  be  sued ;  to  acquire  and  dispose  of  personal  or  real 
property;  to  tax  and  float  bond  issues;  and  to  hire  employees. 
Other  general  powers  w'hich  may  be  given,  depending  upon  the 
nature  of  the  district,  are  the  right  of  eminent  domain,  and  the 
adoption  of  ordinances  whose  violations  are  punishable  by  law.^^ 

Authorizations  for  specific  district  functions  vary  with  the  tj^pe  of 
district.  For  example,  levee  districts  have  the  authority  to  protect  lands 
from  overflow  by  erection  of  levees,  dikes,  and  other  works.  IMunicipal 
utility  districts  have  the  powers  necessary  to  supply  light,  w^ater, 
power,  heat,  transportation,  telephone  services,  or  other  means  of  com- 
munication, and  means  for  collection  or  disposition  of  garbage,  sewage 
or  refuse  matter. 

Methods  of  Financing.  Special  districts,  in  general,  have  limited 
powers  for  the  obtaining  of  revenue.  Most  districts  rely  heavily  on  the 
property  tax  for  operating  expenses  and  general  obligation  bonds  for 
long-term  finances,  while  ''some  districts  are  forced  to  depend  exclu- 
sively on  service  charges  for  current  financing  and  on  revenue  bonds 
for  long-term  financing. "^^  It  is  noted  particularly  that  ''few  if  any 
districts  may  tap  the  diversified  tax  sources  to  which  a  California  city 
or  county  has  access.  "^^  Several  tj^pes  of  special  districts  do  not  have 
authority  to  float  any  kind  of  bonds. 

Not  only  are  special  districts  limited  to  certain  sources  of  funds,  the 
amount  of  funds  from  any  source  is  also  limited.  This  is  accomplished 
by  specifying  maximum  allowable  rates  of  property  taxation  and  plac- 
ing debt  limitations  on  the  amount  of  outstanding  bonds.  Both  limita- 
tions are  keyed  to  the  assessed  valuation  of  taxable  property  in  the 
district.  The  tax  rate  limitation  is  stated  as  so  much  per  $100  of 
assessed  valuation  of  taxable  ]>roperty  held  by  each  district  taxpayer. 
The  debt  limitation  on  outstanding  bonds  is  stated  as  a  percent  of  the 
total  assessed  valuation  of  all  taxable  property  within  the  district. 

■•"'  Scott  and  Bollens,  op.  cit.,  p.  4. 

31  California,  Legislature,  Assembly  Interim  Committee  on  Conservation,  Planning-  and 

Public  Works,   Adaplincj  Government  to  Metropolitan   Needs    (Sacramento:   State 

Printing  Office,  1957),  p.  27. 
3^  Ihkl. 
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Adapting  the  Special  District  Device 

On  the  basis  of  the  elements  presented  in  Ci)apter  II  as  essential  for 
an  adequate  and  acceptable  metropolitan  pfovernmeiit,  the  special  dis- 
trict jiovei-nmental  unit  will  be  anah^zed  to  determine  the  possibility  of 
adapting?  it  directly  to  a  multipurpose  district  form  for  use  in  metro- 
politan areas.  Those  features  which  appear  most  adaptable  or  favorable 
will  be  discussed  first.  Those  features  appearing  less  favorable  will  then 
be  discussed  with  a  consideration  of  changing  or  disregarding  such  fea- 
tures for  use  in  a  metropolitan  multipurpose  district. 

Favorable  Features.  One  of  the  most  favorable  features  of  the 
special  district  device  is  that  of  the  establishment  of  boundaries.  Special 
district  boundaries  may  be  established  to  include  any  particular  area 
regardless  of  other  existing  governmental  unit  boundaries.  This  feature 
alone  places  the  special  district  device  above  all  otlier  devices  designed 
to  integrate  a  metropolitan  community  under  one  jurisdiction.  District 
boundaries  may  cross  county  boundaries,  thereby  being  the  only  method 
aside  from  federation  that  may  be  utilized  in  intercounty  metropolitan 
areas.  District  boundaries  may  include  all  or  any  portion  of  several 
counties,  thereby  being  the  only  method  existing  able  to  establish 
boundaries  which  could  truly  conform  to  actual  metropolitan  com- 
munity boundaries.  Metropolitan  community  boundaries  rarely  conform 
to  established  city  or  county  boundaries  (see  Map  A).  This  feature 
should  be  retained  in  adapting  the  special  district  device  to  a  metro- 
politan multipurpose  district  since  it  would  allow  for  the  essential 
element  of  area-wide  jurisdiction. 

The  method  of  creating  a  special  district  is  another  favorable  feature 
of  this  device.  The  most  important  part  of  this  feature  is  that  it  is 
made  possible  under  a  state  enabling  act.  An  act  of  the  State  Legisla- 
ture autliorizes  the  establishment  of  a  particular  kind  of  district.  This 
act  generally  outlines  organization  procedures,  selection  of  the  govern- 
ing body,  functions,  and  the  necessary  powers  and  limitations.  To  make 
available  a  metropolitan  multipurpose  district  for  California,  all  that 
would  be  necessary  is  an  act  of  the  State  Legislature  authorizing  the 
establisliment  of  such  a  district.  The  metropolitan  multipurpose  district 
as  authorized  then  could  be  considered  for  use  in  a  metropolitan  com- 
munity either  upon  petition  of  the  residents  of  the  area  or  upon  action 
of  the  legislative  bodies  of  the  local  govermental  units  concerned.  Upon 
proper  consideration  of  tlie  district  proposal  for  possible  use  in  the 
area  and  the  ascertainment  of  the  specific  features  of  the  district  best 
utilized  in  the  particular  area,  the  proposed  form  would  then  be  sub- 
mitted for  final  approval  and  activation  by  means  of  a  general  election 
throughout  the  area  involved.  This  method  of  creating  a  special  district 
should  be  adapted  for  use  in  a  metropolitan  multipurpose  district. 

By  adapting  this  feature,  the  metropolitan  multipurpose  district 
could  well  be  the  only  method  of  creating  a  metropolitan  government 
for  use  in  California  that  could  be  made  available  simply  b}"  an  act 
of  the  State  liCgislature.  It  is  probable  that  all  other  methods  presently 
require  a  constitutional  amendment,  which  is  considered  a  much  more 
difficult  procedure.  Once  authorized  by  legislative  act,  the  metropolitan 
multipurpose  district  could  be  activated  as  soon  as  organizational  pro- 
cedure requirements  have  been  met  and  actual  establisliment  of  the 
district  approved  by  the  residents  of  the  area. 
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One  of  the  most  essential  elements  to  the  establishment  of  a  metro- 
politan government,  once  «trnctnral  adeqnacy  has  been  assured,  is 
public  acceptance.  It  has  been  noted  that: 

The  special  district  is  politically  feasible.  It  is  easier  to  estab- 
lish a  special  district  than  to  effect  annexations  or  to  consolidate 
existing-  governmental  units.  Creation  of  a  new  unit  of  govern- 
ment does  not  bring  vested  loyalties  into  play.*' 

The  special  district  device,  if  utilized  as  a  basis  for  establishing  a 
metropolitan  multipurpose  district,  will  not  abolish  or  appreciably 
alter  existing  city  and  county  governments. 

It  is  also  noted  that  public  acceptance  of  the  district  idea  "has  not 
appreciably  lessened"  when  a  number  of  functions  have  been  made 
available  under  certain  special  district  forms.^"^  This  point  will  be 
discussed  further  in  the  section  concerning  metropolitan  special  dis- 
tricts. Still,  it  is  important  to  emphasize  here  that  the  special  district 
structure  is  politically  feasible,  and  it  is  likely  that  this  acceptabilit}' 
will  remain  if  the  device  is  used  as  a  basis  for  creating  a  metropolitan 
multipurpose  district. 

Unfavorable  Features.  One  unfavorable  feature  of  the  special  dis- 
trict device  relates  to  the  restricted  functional  nature  of  almost  all 
special  districts.  Special  districts  are  created  for  only  one  or  a  few 
related  functions.  This  leads  to  a  multiplicity  of  special  districts  in 
any  one  area  as  necessary  to  provide  the  needed  services. 

As  presently  used,  the  district  approach  lacks  sufficient  com- 
prehensiveness to  deal  with  the  general  metropolitan  problem.  Its 
limited  functional  nature  leads  to  further  proliferation  of  govern- 
mental units,  to  more  widespread  citizen  confusion  and  to  inade- 
quate popular  control  of  the  governmental  system.-"^^ 

It  is  primarily  this  feature  of  limited  function  which  has  suggested 
the  modification  of  the  special  district  governmental  unit  to  a  multi- 
purpose one.  If  the  special  district  device  were  adapted  as  a  multi- 
purpose district  by  increasing  the  number  of  functions  that  a  district 
may  perform,  the  number  of  districts  could  be  reduced.  This  would 
increase  the  comprehensiveness  of  the  district  device  and  thereby  avoid 
the  unfavorable  result  of  multiple  governments. 

Another  disadvantage  of  the  special  district  approach  relates  to  the 
traditional  independence  of  special  districts.  "Not  only  are  special 
districts  independent  of  one  another,  but  also  many  of  them  are  rela- 
tively independent  of  the  other  local  governments."^^  This  independ- 
ence presents  the  problem  of  co-ordination  with  other  governmental 
units  for  effective  handling  of  areawide  problems.  This  difficulty  of 
co-ordination  between  districts  may  be  alleviated  by  the  creation  of  a 
metropolitan  multipurpose  district.  The  necessity  for  several  independ- 
ent districts  would  then  be  decreased.  Co-ordination  between  the  met- 
ropolitan multipurpose  district  and  other  local  governmental  units  may 

3^  Betty   Tableman,    Covcrnmental   Or<janization  in   Metropolitan  Areas    (Ann  Arbor: 

University  of  Michignn  Pres.s,  1951),  p.  74. 
^' John   C.   Bollens,    The   States   and   the  Metropolitan  Problem    (Chicago:   Council   of 

State  Governments,  1956),  p.  123. 
^'Ibid.,  p.  122. 
30  California,  Legislature,  Assembly  Interim  Committee  on  Conservation,  Planning  and 

Public  Works,  op.  eit.,  p.  26. 
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then  be  achieved  by  allowiii<^  the  governing  body  of  tlie  district  to  be 
composed  of  members  representing  the  constituent  cities  and  counties 
of  the  metropolitan  community  or  by  members  directly  representing 
the  people  of  the  area.  With  the  exception  of  these  t^vo  unfavorable 
features  the  special  district  device  appears  to  be  an  acceptable  and 
adequate  basis  for  the  constitution  of  a  metropolitan  multipurpose 
district. 

B.     SELECTED  SPECIAL  DISTRICT  FORMS 

Whereas  the  preceding  discussion  and  analysis  concerned  California 
special  districts  as  a  general  class  of  governmental  unit,  this  section 
will  discuss  and  analyze  two  particular  kinds  of  spi'cial  districts.  These 
districts  are  the  community  services  district,  of  which  several  are  in 
existence,  and  the  metropolitan  special  district,  represented  here  by 
the  Bay  Area  Air  Pollution  Control  District.  These  two  kinds  of  dis- 
tricts were  selected  for  presentation  not  only  for  a  discussion  of  their 
particular  features  pertinent  to  the  adaptation  of  a  metropolitan  multi- 
purpose district  from  the  special  district  device,  but  also  to  illustrate 
that  the  development  of  the  special  district  device  has  been  proceeding 
in  this  general  direction. 

Mefropolifan  Special  Districts 

Before  proceeding  with  the  discussion  of  the  selected  special  district 
forms,  it  would  be  helpful  to  define  and  clarify  Avhat  has  become  known 
as  a  metropolitan  special  district  and  outline  any  pertinent  differences 
between  ordinary  special  districts  and  metropolitan  special  districts. 

General  discussion.  A  metropolitan  special  district  has  been  de- 
fined as  "a  special  district  whose  territory  covers  a  substantial  part 
or  all  of  a  metropolitan  area."  ^*^  This  is  clarified  by  a  more  descriptive 
definition:  ''A  number  of  special  districts  may  be  classified  as  metro- 
politan districts  by  reason  of  their  large-scale  operations,  and  because 
their  services  cut  across  numerous  local  governmental  boundaries. ' '  ^^ 
These  metropolitan  special  districts  include  one  or  more  cities  as  well 
as  unincorporated  areas.  Some  include  one  or  more  counties. 

One  important  difference  between  metropolitan  districts  and  regu- 
lar special  districts  is  that  the  formation  requirements  are  somewhat 
less  stringent.  More  discretion  and  power  for  initiation  and  organiza- 
tion of  the  metropolitan  district  is  given  to  the  cities  and  counties 
which  are  to  be  included,  where  with  most  regular  special  districts  the 
procedure  must  be  initiated  by  a  petition  of  the  residents.  With  metro- 
politan special  districts,  for  example : 

Formation  of  a  metropolitan  Avater  district  is  initiated  by  reso- 
lution of  any  city  council,  and  is  established  by  election  in  all  mu- 
nicipalities whose  councils  have  approved  the  resolution.  *  *  * 
A  metropolitan  fire  protection  district  may  be  originated  by  any 
city  council  or  county  board  of  supervisors,  and  approved  by  the 
governing  bodies  of  other  cities  or  counties  to  be  included. ^'^ 


37  John   C.   Bollens,    The   States  and   the   Metropolitan  Problem    (Chicago:   Council   of 

State  Governments,  1956),  p.  52. 
3s  Scott  and  Bollen.s,  op  cit.,  p.  24. 
^Ihid.,  p.  25. 
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Another  significant  difference  between  the  metropolitan  and  the  reg- 
ular special  district  is  the  matter  of  governing  bodies.  In  several  cases, 
the  governing  body  of  the  metropolitan  district  is  composed  in  such  a 
Avay  as  to  represent  the  governing  bodies  of  the  member  agencies.  This 
is  so  for  the  Bay  Area  Air  Pollution  Control  District,  as  was  shown 
earlier.  Another  example  is  that  of  the  Metropolitan  AVater  District  of 
Southern  California.  Members  of  its  governing  body  are  appointed  by 
the  executive  officers  of  the  participating  agencies,  which  in  this  case 
are  13  cities  and  two  other  water  districts.  This  district  covers  a  three- 
county  area. 

Adaptable  Elements.  Aside  from  the  two  outstanding  differences 
discussed  above,  the  metropolitan  special  district  is  essentially  like  any 
ordinary  special  district  expanded  to  include  one  or  more  cities  and 
one  or  more  counties.  On  this  basis  those  elements  considered  favorable 
or  unfavorable  for  adapting  the  ordinary  special  district  to  a  metro- 
politan multipurpose  district  should  also  bear  the  same  relationship 
in  the  case  of  the  metropolitan  special  district. 

However,  one  feature  considered  unfavorable  for  adaptation  in  the 
case  of  the  ordinary  special  district  may  Jiot  be  operative  in  the  case 
of  the  metropolitan  special  district.  The  independence  of  the  special 
district  from  the  necessity  of  co-ordinating  its  activities  with  other 
local  governments  was  deemed  an  unfavorable  feature.  An  alternative 
to  this  feature  was  proposed  which  would  alleviate  this  difficulty.  Co- 
ordination of  activities  could  be  provided  for  in  the  multipurpose  dis- 
trict by  the  representation  of  existing  local  governments  in  the  govern- 
ing body  of  the  district.  Such  is  presently  provided  for  in  several 
metropolitan  special  districts. 

As  the  metropolitan  special  district  removes  an  unfavorable  feature 
of  special  districts  in  general,  it  adds  another.  This  added  unfavorable 
feature  concerns  the  fact  that  under  most  metropolitan  special  district 
enabling  acts, 

*  *  *  the  pre-existing  local  governments  vote  as  units  either  to  be 
included  or  to  remain  outside  the  organization.  The  eft'ectiveness 
and  the  regional  nature  of  the  district  planning  and  operations 
may  be  impaired  if  certain  areas  elect  not  to  join."*^ 

One  way  to  avoid  this  possibility  without  removing  the  veto  power 
allowed  local  governments  in  the  district  establishment  procedure  is  to 
exercise  care  and  foresight  in  performing  the  studies  and  community 
activities  preparatorj^  to  establishing  the  district.  The  feature  allowing 
for  local  government  represejitation  in  the  district  governing  body  also 
alleviates  the  danger  of  certain  local  governments  choosing  not  to  par- 
ticipate. Actually,  however,  the  decision  whether  or  not  to  establish 
the  metropolitan  government  Avould  be  based  on  the  results  of  a  gen- 
eral election  as  discussed  in  Chapter  IV. 

Nevertheless,  the  outstanding  advantage  of  the  special  district  device 
for  use  in  solving  areawide  })roblems  is  still  contained  in  the  metropoli- 
tan special  district.  As  it  has  been  expressed  elsewhere: 

The  chief  advantage  offered  by  this  type  of  organization  lies  in 
its  ability  to  cross  established  governmental  boundaries,  and  thus 

"/bid.,  p.  27. 
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to  provide  a  local  governmental  unit  whose  territory  can  coincide 
Avith  the  area  needing  its  service. ^^ 

Since  unfavorable  features  of  the  special  district  approach  may  be  re- 
moved or  alleviated  without  damaging  this  all-important  advantage,  the 
major  objective  now  is  to  devise  a  district  governmental  unit  which  may 
perform  not  one  or  a  few  related  functions  but  all  functions  possible 
and  necessary  to  be  performed  on  an  areawide  basis.  This  would  result 
in  a  single  multipurpose  areawide  governmental  unit,  which  would 
aid  in  the  solution  of  the  metropolitan  problem.  Not  only  would  such 
a  governmental  unit  be  able  to  handle  areawide  probk^ms  in  co-ordina- 
tion with  the  existing  local  governments  but  it  would  also  reduce  the 
need  for  a  multiplicity  of  governmental  jurisdictions  in  the  shape  of 
special  districts.  The  following  sections  of  this  chapter  attempt  to 
illustrate  the  movement  in  California  towards  a  multipurpose  as  well 
as  an  areawide  district  as  a  metropolitan  government  device. 

Community  Services  District 

The  Community  Services  District  Act  was  passed  by  the  California 
Legislature  in  1951.  This  law  authorizes  the  creation  of  multiple 
service  special  districts  as  a  means  of  providing  municipal  type  serv- 
ices to  unincorporated  areas.  A  district  created  under  this  law  may 
perform  any  or  all  of  the  following  functions  for  its  inhabitants :  water 
supply,  flood  control,  sewage  and  garbage  disposal,  fire  protection, 
public  recreation,  street  lighting,  mosquito  abatement,  and  police  pro- 
tection. 

A  community  services  district  is  formed  by  the  standard  procedure 
of:  (1)  petition  to  the  board  of  supervisors;  (2)  the  board  of  super- 
visors fixing  the  boundaries;  and  (3)  the  holding  of  an  election  in  the 
area  to  determine  actual  establishment  of  the  district.  Its  governing 
body  consists  of  three  to  five  directors  elected  at  large  from  within  the 
district.  The  district  may  include  within  its  boundaries  any  contiguous 
unincorporated  territory  in  one  or  more  counties.  It  may  not  include 
any  incorporated  territory.  The  methods  of  financing  available  to  a 
community  services  district  are  service  charges,  special  assessments, 
and  property  taxes,  as  well  as  the  issuance  of  general  obligation  and 
revenue  bonds. 

Of  the  19  community  services  districts  which  liad  been  formed  by 
1954,  14  had  been  activated.  Of  these  14,  none  were  performing  more 
than  one  function.  Only  nine  of  these  14  districts  had  been  formed  to 
perform  more  than  one  function.  Only  three  of  the  14  districts  were 
planning  to  provide  additional  functions  at  a  later  date/^-  From  the 
above  information  is  is  apparent  that:  (1)  a  multipurpose  district  is 
authorized  to  exist  in  California,  and  (2)  tliose  districts  formed  under 
the  community  services  district  law  have  not  been  utilizing  its  multi- 
purpose features  to  any  measurable  degree.  The  reason  for  nonuse  of 
the  multipurpose  features  of  this  authorization  is  that: 

"/bid.,  p.  20. 

*-Cf.,  Robert  ().  Bailey,  "A  Summary  of  the  Vse  Which  Has  Been  Made  of  (A)  The 
Community  Services  District  Act  (1951)  and  (B)  The  County  Service  Area  Baw 
(V.i')'.]),"  (an  address  before  the  annual  conference  of  the  Beague  of  Calilornia 
Cities,  Los  Angeles,  California,  October  18,  1954). 
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*  *  *  Rome  areas  did  ori<2:iiially  intend  to  perform  a  combination 
of  functions  found  only  in  tlie  Community  Services  District  Act, 
but  most  of  tliem  utilized  the  enablino-  leo'islation  simi)ly  because 
the  publicity  re^iarding-  its  recent  passa<2:e  made  it  better  known.'*^ 

Tn  the  districts  where  the  performance  of  more  than  one  function 
was  intended,  evidently  the  need  has  never  developed.  This  reason  for 
nonuse  does  not  necessarily  invalidate  the  use  of  the  multipurpose 
feature  in  a  metropolitan  government  proposal.  This  is  particularly 
so  since  the  community  services  district  law  had  not  been  applied  in  a 
metropolitan  situation  where  the  need  for  such  a  feature  is  widely 
recofrnized.  The  areas  in  which  it  has  been  utilized  are  relatively  small 
and  not  densely  populated.^"* 

Adaptable  Elements.  The  important  feature  of  the  community 
services  district  lav^^  is  that  it  authorizes  the  creation  of  a  special  dis- 
trict which  may  perform  several  unrelated  functions.  This  is  a  feature 
which  is  essential  to  the  structural  adequacy  of  a  metropolitan  govern- 
ment. Tt  allows  for  the  handling  of  several  functions  by  one  gov- 
ernmental unit,  which  reduces  the  need  for  a  number  of  special 
jyovernmental  units.  Tliis  feature  which  allows  for  the  provision  of 
multiple  services  by  the  district  government,  as  exemplified  in  the 
community  services  district  law,  should  be  contained  in  the  proposal 
for  a  metropolitan  multipurpose  district. 

One  feature  contained  in  the  community  services  district  law  obvi- 
ously prevents  its  use  in  meeting  the  metropolitan  problem.  This  is  the 
feature  which  limits  a  community  services  district  to  use  in  unincorpo- 
rated territory. 

Bay  Area  Air  Pollution  Control  District 

The  Bay  Area  Air  Pollution  Control  District  is  a  metropolitan  spe- 
cial district  created  by  the  California  Legislature  in  1955."*^  It  is  a 
metro]:)olitan  district  since  its  area  of  jurisdiction  includes  nine  coun- 
ties of  the  San  Francisco  Bay  Area.  These  counties  are  Alameda, 
Contra  Costa,  Marin,  Napa,  San  Francisco,  San  Mateo,  Santa  Clara, 
Solano,  and  Sonoma.  Presently  the  three  counties  of  Napa,  Solano,  and 
Sonoma  are  not  included  in  the  district's  activity  since  the  respective 
boards  of  sui)ervisors  have  not  adopted  resolutions  declaring  the  need 
for  the  district  to  function  in  these  counties.  It  is  a  special  district 
because  it  is  allowed  to  perform  only  one  function — air  pollution 
control. 

Other  particular  powers  and  limitations  of  the  district  are  as  fol- 
lows :  There  is  no  provision  for  change  of  boundaries.  There  is  no  pro- 
vision for  the  issuance  of  bonds.  Tlie  district  may  incur  indebtedness 
not  to  exceed  anticipated  revenue  for  the  forthcoming  j^ear.  The  district 
may  obtain  revenue  for  operations  by  requiring  its  member  counties  to 
levy  a  property  tax  for  the  district's  support. 

Each  year  the  district  board  must  determine  its  budget  for  the 
ensuing  j^ear  and  apportion  the  total  amount  among  the  member 
counties,  one-lialf  according  to  the  relative  value  of  the  real  estate 

^3  Bollens,  oj).  cit.,  p.  111. 

^*  Cf.,  Bailey,  loc.  cit. 

^"California  Statutes,  1955.  Chapter  1797. 
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in  each  county,  and  one-hall'  in  proportion  to  the  population  of 
eacli  county."**' 

The  total  amount  to  be  collected  in  any  one  fiscal  year  cannot  exceed 
1  cent  per  hundred  dollars  assessed  valuation  of  all  property  within 
the  district.  The  district  governing  board  consists  of  two  representa- 
tives from  each  county  actively  included  in  the  district.  One  member 
from  each  county  is  a  county  supervisor,  chosen  by  the  board  of  super- 
visors. The  other  member  trom  each  county  is  a  city  mayor  or  council- 
man chosen  by  a  city  selection  committee  made  up  of  mayors  of  all  the 
cities  within  the  county. 

The  district  governing  board  thus  constitutes,  in  effect,  a  "fed- 
eration" of  the  participating  cities  and  counties,  six  of  the  board 
members  representing  the  counties,  and  six  representing  the  cities. 
If  the  district  should  be  activated  in  one  or  more  of  the  counties 
not  now  participating,  the  district  board  would  be  expanded  ac- 
cordingly to  a  possible  maximum  of  18  members."*' 

The  Bay  Area  Air  Pollution  Control  District  is  a  single  function  dis- 
trict, limited  to  the  "reduction  of  air  contaminants  in  the  district."  It 
has  been  proposed  that  a  method  of  meeting  other  area- wide  service 
needs  as  they  arise  would  be  to  create  other  single  function  districts 
parallel  in  structure  to  this  district.  "If  the  districts  can  be  made  to 
resemble  each  other  closely,  their  consolidation  at  some  future  date  will 
be  facilitated. ' '  "^^  Such  uniformity  would  also  ' '  keep  the  regional  gov- 
ernmental pattern  simpler  and  more  comprehensible. ' '  "^'^  The  Bay  Area 
Air  Pollution  Control  District  has  been  considered  the  beginnings  of 
such  a  pattern.  Actually,  a  single  multipurpose  metropolitan  district 
would  be  simpler.  There  would  be  one  district,  one  governing  body,  and 
no  need  for  "consolidation  at  a  future  date."  Area-wide  functions 
would  be  assigned  to  the  district  as  the  district  residents  would  direct. 

Adaptable  Elements.  The  fact  that  there  is  no  provision  for  bound- 
ary changes  is  an  unfavorable  feature  of  this  district.  Such  a  feature 
does  not  allow  for  flexibility  of  boundaries  to  fit  the  area  of  need.  Area 
flexibility  is  essential  to  the  structural  adequacy  of  a  metropolitan  gov- 
ernment. Therefore,  this  feature  should  not  be  adapted  for  use  in  a 
metropolitan  multipurpose  district. 

Another  unfavorable  feature  which  should  not  be  adapted  for  use  is 
the  power  to  provide  only  one  function.  This  is  a  contradiction  to  the 
objective  of  a  multipurpose  district,  metropolitan  or  otherwise. 

The  Bay  Area  Air  Pollution  Control  District  is  restricted  to  the 
property  tax  for  obtaining  operating  revenue.  This  tax  may  be  a  fairly 
predictable,  acceptable,  and  sufficient  source  of  revenue  for  a  single 
function  district,  particularly  when  its  function  is  air  pollution  con- 
trol and  benefits  all  residents  of  the  area.  A  multipurpose  district,  liovv- 
ever,  should  have  several  sources  of  revenue  as  pointed  out  as  part  of 

^"  Stanley  Scott,  "The  Problem  t>f  Organizing-  for  Regional  Planning  and  Other  Area- 
wiae  Functions  in  the  San  Francisco  Bay  Area,'  (a  report  presented  at  a  pub.ic 
hearing  of  the  Subcommittee  on  Planning  and  Zoning  of  the  Assembly  Interim 
Committee  on  Conservation,  Planning  and  Public  Works,  San  Francisco,  1  )ecem- 
ber  7,  195G),  p.  5. 

'-  Ibid.,  p.  4. 

'«  Ibid.,  p.  2. 

*»  Ibid. 
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the  requisite  features  of  a  metropolitan  j^overiiment  in  Chapter  TL  Tliis 
feature  sliouhl  be  eorrected  in  a  multipurpose  metropolitan  district 
proposal. 

Another  inadequacy  of  the  Bay  Area  Air  Pollution  Control  District 
Act  is  the  lack  of  any  provisions  for  the  issuance  of  bonds.  As  was 
indicated  in  Chapter  11,  the  several  functions  of  a  multipurpose  district 
would  require  funds  for  major  expenditures  and  long-term  projects  in 
addition  to  the  annual  operational  support.  To  provide  itself  with  such 
funds  a  multipurpose  metropolitan  district  should  be  allowed  to  issue 
general  obligation  and  revenue  bonds  under  the  usual  and  proper 
limitations. 

A  favorable  feature  of  the  Bay  Area  Air  Pollution  Control  District 
is  the  composition  of  the  governing  body.  This  feature  allows  essentially 
for  a  limited  federation  of  the  constituent  cities  and  counties  of  the 
district  by  composing  the  district  governing  board  of  members  selected 
from  the  city  and  county  governing  bodies.  This  feature  provides  repre- 
sentation of  the  local  governments  and  their  residents,  indirect  popular 
control  of  the  district  governing  board,  and  co-ordination  of  those 
functions  assigned  to  the  metropolitan  district.  Each  of  these  provisions 
is  essential  to  the  political  feasibility  and  structural  adequacy  of  a 
metropolitan  government. 


CHAPTER  IV 

A  METROPOLITAN  GOVERNMENT  PROPOSAL 
FOR  CALIFORNIA 

This  eliapter  proposes  a  form  of  government  for  possible  use  in  Cali- 
fornia's metropolitan  areas.  This  proposal  is  prompted  by  the  need  for 
a  metropolitan  government  established  in  Chapter  I,  and  its  provisions 
are  based  upon  those  elements  considered  essential  to  metropolitan  gov- 
ernment as  presented  in  Chapter  II.  Use  is  made  of  certain  provisions 
relative  to  California's  present  special  districts  as  discussed  in  Chapter 
III. 

A.     STRUCTURAL  FEATURES 

It  is  proposed  that  a  metropolitan  multipurpose  district  government 
be  made  available  for  use  in  California.  It  is  metropolitan  since  it  is 
intended  for  use  in  metropolitan  communities  which  generally  include 
one  or  more  cities  or  large  urban  areas  and  is  particularly  intended 
for  use  in  those  metropolitan  areas  which  include  all  or  part  of  two 
or  more  counties.  It  is  multipurpose  because  it  is  intended  that  this 
government  perform  more  than  one  function.  It  is  a  district  govern- 
ment patterned  in  part  upon  existing  arrangements  and  authorizations 
for  independent  district  governments  in  California.  Such  a  government, 
can  be  authorized  for  use  in  California  merely  by  an  act  of  the  state 
legislature.  This  legislative  act  would  be  general  and  permissive,  pro- 
viding for  the  formation,  jurisdiction,  authority,  and  operation  of  the 
proposed  metropolitan  government.  Once  a  metropolitan  multipurpose 
district  is  available  for  use  under  state  law  it  may  be  activated  to  the 
extent  of  the  needs,  whether  they  be  great  or  small,  of  each  metropolitan 
area  as  long  as  the  general  requirements  of  the  law  are  satisfied.  The 
proposed  general  requirements  for  the  establishment,  definition  of 
boundaries,  and  governing  body  of  the  metropolitan  multipurpose  dis- 
trict are  presented  below. 

Creating  the  Disiricf 

Since  this  metropolitan  multipurpose  district  is  to  be  provided  by  a 
permissive  state  law,  it  would  be  the  responsibility  of  the  metropolitan 
community,  that  is,  its  residents  and  appropriate  governmental  officials, 
to  initiate  its  activation.  It  is  these  people  who  ultimately  must  con- 
sider their  community  problems  and  decide  whether  the  creation  of  a 
metropolitan  multipurpose  district  would  aid  in  the  solution  of  these 
problems. 

Preparatory  Community  Activity.  The  creation  of  a  metropolitan 
government  is  not  a  cure-all.  Before  any  steps  are  taken  in  this  direc- 
tion a  complete  study  of  the  metropolitan  community  should  be  per- 
formed. This  study  may  be  initiated  and  sponsored  by  the  joint  action 
of  the  component  cities  and  counties  of  the  metropolitan  community, 
or,  as  in  the  case  of  the  Metropolitan  Seattle  Area,  it  may  be  performed 

(41) 


42  REPORT   ON    :METR0P0LITAN    government   in    CALIFORNIA 

by  an  independent  civic  organization.  Such  a  study,  nevertheless,  would 
most  likely  be  initiated  and  financed  by  joint  action  of  the  component 
city  and  county  governments.  The  initiation  of  such  a  study  may  come 
about  through  the  residents  of  the  various  local  governmental  juris- 
dictions petitioning  their  respective  governing  bodies  to  undertake  such 
a  study,  or  by  these  governing  bodies  resolving  to  act  jointly  in  such  a 
matter.  In  either  case,  the  study  could  be  financed  on  the  following 
basis.  After  the  cost  of  the  study  has  been  determined,  the  cost  could 
be  apportioned  among  the  local  governments  taking  part  in  the  study 
on  the  basis  of  their  relative  population  to  the  entire  study  area.  Some 
assistance,  both  research  and  financial,  may  also  be  available  from  the 
resources  of  independent  civic  organizations  as  well  as  colleges  and 
universities. 

The  general  metropolitan  problem  will  give  evidence  of  its  existence 
through  the  ineffectiveness  or  lack  of  community  services,  disparities  in 
the  need  for  service  and  the  ability  to  finance  them,  complexity  of  local 
governmental  structure,  and  inadequate  or  ineffective  citizen  control  of 
local  government.  These  are  indications  of  the  problem  and  must  be 
investigated  in  detail  to  determine  the  extent  of  the  problem  and  the 
steps  to  be  taken  for  solution.  A  suggested  study  program  for  a  metro- 
politan community  includes  the  following:  (1)  study  of  the  metropoli- 
tan area  in  terms  of  geographic,  economic,  political,  and  cultural  factors. 
This  will  enable  the  community  to  determine  the  extent  of  the  metro- 
politan area;  (2)  examination  of  governmental  services  on  the  basis  of 
organization,  administrative  practices,  and  costs.  This  will  furnish  data 
on  whether  or  not  the  organization  and  services  furnished  by  the  vari- 
ous jurisdictions  meet  the  requirements  of  subareas  and  the  full  met- 
ropolitan area;  (3)  examination  of  revenues  and  expenditures  in  the 
subareas  and  the  total  metropolitan  area  in  relationship  to  the  govern- 
mental services  indicated  above;  (4)  analysis  of  information  obtained 
from  the  above  study  to  determine  whether  adjustments  in  the  organ- 
ization and  administration  and  financing  of  these  services  can  assure 
their  adequacy;  (5)  comparative  survey  of  metropolitan  governmental 
experience.  This  phase  is  to  analyze  and  evaluate  possible  solutions  in 
terms  of  their  applicability  to  the  area  under  study  in  order  to  arrive 
at  that  solution  best  suitable.^ 

The  methodology  of  the  community  study  program  is  equally  as 
important  as  the  content.  The  metropolitan  community  study  should 
be  performed  by  competent  research  persons  consulting  throughout  the 
study  program  with  official  and  unofficial  agencies  of  the  community. 
In  particular, 

Community  partnership  in  metropolitan  studies  is  important 
not  only  because  the  results  are  more  acceptable,  but  because  the 
solutions  evolved  through  community  j^articipation  are  more  realis- 
tic and  are  often  better  solutions. 

*  *  *  If  the  community,  through  official  and  unofficial  agencies, 
is  a  partner  to  the  studies  and  the  decisions  upon  which  recom- 
mendations are  developed,  then  the  community  can  appreciate  their 

1  Samuel  E.  Wood,  "Metropolitan  Problems  and  Solutions"  (paper  read  at  a  meeting- 
of  the  American  Institute  of  Planners,  Northern  California  Chapter,  Modesto, 
California,  October  5,  1957),  pp.  5-7. 
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purpose,  understand  their  meaning,  and  endorse  and  act  upon  the 
conclusions.^ 

If,  on  the  basis  of  the  results  of  such  a  study,  it  is  determined  that  the 
creation  of  a  metropolitan  multipurpose  district  Avould  best  provide  the 
means  of  solvinp:  metropolitan  community  problems,  then  action  should 
be  taken  to  establish  the  district.  Included  in  the  recommendations  of 
this  study  would  be  the  proposed  boundaries  for  the  metropolitan  gov- 
ernment as  well  as  the  proposed  functions  to  be  performed  by  this 
government. 

General  Election  Measures.  The  establishment  of  the  metropolitan 
multipurpose  district  should  be  decided  by  a  general  election  held  in 
the  area  proposed  to  be  included  in  the  district. 

The  procedure  calling  for  a  discussion  of  the  question  and  the  elec- 
tion could  be  initiated  either  by  resolution  of  the  local  governing  bodies 
or  petition  of  the  area  residents.  These  petitions  or  resolutions  would 
request  or  resolve  that  the  respective  boards  of  supervisors  call  an 
election  without  delay  for  determining  whether  or  not  the  district  shall 
be  created. 

Upon  receipt  of  these  resolutions  or  petition,  the  boards  of  super- 
visors 4o  whom  they  are  presented  might  call  for  the  formation  of  a 
metropolitan  commission  for  the  purpose  of  determining  the  actual 
functions  and  boundaries  of  the  district.  This  commission  would  con- 
sist, for  example,  of  one  member  from  each  local  governing  body  pro- 
posed to  be  included  in  the  district.  The  deliberations  of  this  commis- 
sion, however,  should  be  limited  to  a  reasonable  period  of  time.  Upon 
the  determination  of  the  district  boundaries  and  functions,  this  com- 
mission would  be  dissolved  and  the  boards  of  supervisors  would  call 
an  election  within  the  proposed  district  for  the  purpose  of  determining 
whether  the  proposed  district  shall  be  created  and  established. 

The  boards  of  supervisors  calling  the  election  should  publish  notice 
of  the  election  to  be  held  within  the  proposed  district.  This  notice  is  to 
state  the  name  of  the  proposed  district,  list  the  functions  it  is  to  per- 
form, and  describe  its  boundaries. 

To  prevent  an}^  confusion  on  the  part  of  the  voters  as  to  what  they 
must  do  to  establish  or  not  establish  the  district,  the  ballot  measure 
should  be  stated  simply  and  call  for  a  ^'yes"  or  ''no"  vote.  All  that 
would  be  necessary  on  the  ballot  is  a  statement  such  as:  The   (name) 

metropolitan  multipurpose  district  shall  be  established.  Yes 

No. Also  included  on  the  ballot  would  be  the  question :  If  the 

above  district  is  established,  shall  it  perform  the  function  of  (type  of 

function).  Yes. No. Each  function  proposed  to  be 

performed  by  the  district  should  be  voted  on  separately.  It  is  reason- 
able and  customary  to  specify  that  the  creation  of  the  district  be  de- 
cided by  a  majority  of  those  votes  cast. 

Boundaries 

General  requirements  for  the  establishment  of  boundaries  for  the 
metropolitan  multipurpose  district  need  to  be  contained  in  the  state 
enabling  act.  This  is  to  provide  the  district  with  adequate  areawide 
jurisdiction,  wherever  it  may  be  established. 

^Jbid.,  p.  4. 
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Adequate  and  Flexible.  It  is  proposed  that  the  district  may  in- 
clude any  contiguous  territory,  incorporated  or  unincorporated,  in  one 
or  more  counties.  The  district  boundaries  must  include  all  and  not  just 
a  portion  of  an  incorporated  area  but  may  include  any  portion  of  a 
county.  The  district  boundaries  are  to  be  approximately  parallel  with 
and  not  inside  the  metropolitan  community  boundaries  as  determined 
by  a  study  of  the  area's  particular  geographic,  economic,  political  and 
cultural  factors.  It  should  also  be  provided  that  there  be  no  exceptions 
to  the  jurisdiction  of  the  district  v^ithin  the  established  boundaries. 
For  this  reason  it  is  proposed  that  the  multipurpose  district  governing 
body  may,  by  resolution,  dissolve  those  special  districts  providing 
functions  identical  to  its  own.^  Any  conflict  of  jurisdiction  between 
the  metropolitan  multipurpose  district  and  city  and  county  govern- 
ments is  expected  to  be  effectively  handled  by  the  assignment  of 
functions  and  powers  to  the  district  government. 

To  allow  for  expansion  of  the  metropolitan  multipurpose  district 
boundaries  it  should  be  provided  that  territory  may  be  annexed  to 
the  district.  The  annexation  procedure  may  be  initiated  by  petition  of 
the  residents  in  the  area  to  be  annexed  or  upon  resolution  of  the 
metropolitan  multipurpose  district  governing  body.  Approval. of  the 
annexation  would  be  determined  on  the  basis  of  a  public  hearing  in 
the  area  to  be  annexed  and  by  a  resolution  of  the  district  governing 
board  w^hich  would  be  subject  to  referendum. 

Basis  for  Determining.  The  basis  for  determining  the  metropoli- 
tan community  boundaries  should  be  a  study  of  the  geographic, 
economic,  political  and  cultural  factors  of  its  particular  metropolitan 
complex.  This  is  the  first  phase  of  a  complete  metropolitan  study  as 
outlined  above.  It  must  be  known  what  the  metropolitan  community 
is  and  what  its  particular  problems  are  before  proper  steps  towards 
solving  its  problems  can  be  taken.  It  has  been  suggested  that  such  a 
study  be  performed  by  competent  research  persons  maintaining  liaison 
with  and  periodic  reporting  to  official  and  unofficial  agencies  of  the 
metropolitan  community.  The  technical  staff  will  conduct  the  study, 
determine  the  actual  metropolitan  boundaries  and  present  their  find- 
ings to  the  community  for  discussion  and  acknowledgment  as  a  founda- 
tion for  decision  and  action  by  the  community. 

Governing  Body 

In  order  to  obtain  public  acceptance,  the  metropolitan  multipurpose 
district  must  have  a  government  representative  of  the  governed  and 
subject  to  popular  control.  The  district  would  also  meet  the  test  of 
political  feasibility  if  it  were  a  limited  federation  of  existing  local 
governments. 

It  is  also  important  that  the  administration  of  district  activities  be 
placed  in  the  hands  of  a  competent  administrator.  This  is  based  on  the 
historical  and  present  trends  in  California  city  and  county  govern- 
ment. 

Selection  and  Representation.  It  is  proposed  that  the  multipurpose 
metropolitan  district  legislation  provide  for  selection  of  board  mem- 
bers by  and  from  the  governing  bodies  of  the  component  cities  and 

^  Infra.  As  outlined  under  "Authority  and  Powers — Integration  of  Function,"  p.   48. 
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counties,  ^YllO  would  therefore  be  representative  of  these  local  govern- 
ments and  their  residents. 

This  method  could  operate  as  follows:  The  county  boards  of  super- 
visors would  select  their  representatives  directly  while  the  cities  of 
each  county  would  form  a  city  selection  committee  made  up  of  the 
mayors  or  chairmen  of  each  city  council  and  would  then  select  the  city 
representative  or  representatives  from  among-  all  the  city  councils. 
Such  a  method  is  presently  used  to  form  the  governing  body  for  the 
Bay  Area  Air  Pollution  Control  District. 

The  result  of  this  arrangement  is  a  limited  federation  of  local  gov- 
ernments which  is  politically  feasible  and  does  not  call  for  additional 
elective  offices,  election  procedures  and  costs.  Each  member  is  subject 
to  recall  as  a  member  of  his  local  governing  bodj^  Though  this  arrange- 
ment does  not  alloAv  for  representation  based  upon  population,  it  is 
easy  to  understand,  simple  to  effectuate,  and  has  received  much  favor- 
able comment  and  use  as  a  method  of  constituent-unit  representation. 

Council-manager  Form.  It  is  proposed  that  the  district  governing 
board  delegate  the  responsibility  of  the  administration  of  the  district 
activities  to  a  district  executive  officer.  It  has  been  recognized  that  the 
co-ordination  of  governmental  activities  is  best  handled  by  a  trained, 
full-time  executive.  This  executive  officer  should  be  appointed  by  the 
district  governing  board  and  serve  at  the  pleasure  of  the  board.  He 
would  be  responsible  to  the  governing  board  for  the  establishment  of 
the  administrative  organization,  the  performance  of  the  functions 
assigned  the  district,  and  any  other  duties  assigned  by  the  board. 

B.     OPERATIONAL  FEATURES 

The  operational  features  of  the  proposed  metropolitan  government 
concern  the  assignment  of  functions,  the  delegation  of  authority,  and 
the  method  of  financing  for  the  proposed  metropolitan  multipurpose 
district. 

Funcfions 

The  existence  of  one  areawide  government  capable  of  performing 
several  functions  will  obviate  the  necessity  of  creating  several  over- 
lapping metropolitan  districts  each  to  perform  one  special  function 
and  each  with  its  own  set  of  officers,  personnel,  operating  procedures 
and  appetite  for  revenue.  It  should  also  be  provided  that  functions  not 
assigned  to  the  metropolitan  government,  when  initially  established, 
may  be  assigned  to  that  government  as  the  need  occurs.  A  suggested 
procedure  for  the  actual  assignment  of  functions  is  presented  below. 

At  the  same  time,  to  allow  for  political  feasibility,  the  metropolitan 
government  must  provide  for  the  preservation  and  maintenance  of  a 
high  degree  of  local  autonomy  on  the  part  of  the  existing  local  gov- 
ernments. To  this  end,  it  must  be  provided  that,  while  the  metropolitan 
government  is  to  perform  certain  areawide  functions,  those  functions 
essentially  of  local  concern  and  magnitude  will  continue  to  be  per- 
formed by  the  existing  city  and  county  governments. 

Original  and  Additional.  It  is  proposed  that  the  metropolitan 
multipurpose  district  at  the  time  of  establishment  be  assigned  one  or 
more  specific  functions  with  the  express  provision  that  additional  func- 
tions may  be  assigned  at  a  later  date.  This  portion  of  the  proposal  sup- 
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ports  the  multipurpose  feature  of  the  district  jiovernment  and  permits 
the  performance  of  additional  areawide  functions  as  the  need  occurs 
-without  the  addition  of  another  oovernmental  structure. 

The  following-  list  represents  those  functions  most  often  determined 
of  areawide  concern  as  the  result  of  comprehensive  studies  of  various 
metropolitan  areas. 

1.  Metropolitan  planninfif  and  zoning  control. 

2.  Air  and  water  pollution  control. 

3.  Sewers  and  sewage  disposal. 

4.  Traffic  and  transportation. 

5.  AYater  supply. 

6.  Law  enforcement. 

7.  Fire  protection. 

8.  Metroj)olitan  parks  and  recreational  facilities. 

9.  Civil  defense.'* 

The  functions  possible  for  areaw^ide  performance  by  the  metropolitan 
multipurpose  district  are  not  limited  to  those  mentioned.  The  kind  and 
number  of  functions  actually  considered  for  areawide  performance  will 
varA'  from  area  to  area  since  no  metropolitan  community  is  exactly 
like  another,  in  spite  of  basic  similarities.  Those  functions  actually 
assigned  in  any  case  would  depend  upon  the  recommendations  result- 
ing from  the  metropolitan  study  and/or  as  recommended  by  a  metro- 
politan commission,  and  as  finally  determined  by  a  vote  of  the  residents 
of  the  area. 

It  is  suggested  that  the  method  of  assigning  functions  to  the  district 
both  initially  and  subsequently  be  the  same  as  the  procedure  for  estab- 
lishing the  district  itself.'"'  The  support  for  this  suggestion  is  that  ini- 
tially the  establishment  of  the  district  is  for  the  purpose  of  performing 
one  or  more  area-wide  functions.  It  is  reasonable  and  convenient  to 
provide  for  both  district  and  function  at  the  same  time.  It  is  also 
reasonable  that  the  subsequent  assignment  of  area-wide  functions 
should  follow  the  same  procedure.  Even  though  the  district  is  estab- 
lished, the  added  function  and  the  necessary  powers  and  financing  to 
allow  for  its  performance  should  be  properly  delegated. 

Subsequent  to  the  establishment  of  the  district,  additional  functions 
may  be  added  at  any  time  on  the  basis  of  the  following  procedure.  Upon 
the  petition  of  10  percent  of  the  voters  within  the  district,  the  resolu- 
tion of  half  or  more  of  the  city  and  county  governments  within  the 
district,  or  upon  its  own  resolution,  the  metropolitan  district  govern- 
ing board  is  to  initiate  and  finance  by  a  sharing  agreement  with  the 
city  and  county  governments  a  study  of  the  function  or  functions  as 
stated  in  the  petition  or  resolutions.  This  stud}"  should  include  an  exam- 
ination of  the  services  and  functions  as  provided  in  subareas  and  the 
total  metropolitan  area  in  terms  of  organization,  administrative  proce- 
dures, overall  adequacy,  and  costs.  The  data  obtained  is  then  anah^zed 
to  determine  the  service  needs  of  the  subareas  as  well  as  the  entire 
metropolitan  community.  Such  a  study  is  expected  to  produce  sufficient 

*  C/.,  Kdwin  A.  Cottrell  and  Helen  L.  Jones,  The  Metropolis:  Is  Integration  Possible? 
(Los  Angeles:  The  Haynes  Foundation,  1955),  p.  107;  Ruth  Ittner,  Government 
in  the  Metropolitan  Seattle  Area  (Seattle:  University  of  Washington  Press, 
1956),  pp.  21-106;  Path  of  Progress  for  Metropolitan  St.  Louis  (University  City: 
Metropolitan  St.  Louis  Survey,  1957),  pp.  68-78. 

s  Supra,   "Creating  the  District,"  pp.   41-43. 
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and  reliable  indications  whether  or  not  any  particular  function  is  best 
performed  at  the  local  or  metropolitan  level. 

Allo\vin<i'  a  sufficient  length  of  time  for  the  performance  of  the  study 
and  the  publication  of  the  study  recommendation,  the  district  govern- 
ing  body  sliould  hold  a  general  election  in  tlie  district  to  decide  by 
majority  vote  whether  the  function  or  functions  contained  in  the 
original  petition  or  resolutions  shall  be  delegated  to  the  district. 

Local  and  Metropolitan.  The  metropolitan  multipurpose  district 
should  be  limited  to  the  performance  of  those  functions  specifically  del- 
egated to  it.  This  feature  would  allow  for  the  greatest  possible  degree  of 
autonomy  on  the  part  of  the  existing  local  governments.  All  functions 
presently  performed  or  allowed  to  be  performed  at  the  city  and  county 
government  levels  would  remain  as  a  prerogative  of  these  local  gov- 
ernments. The  metropolitan  multipurpose  district  would  assume  the 
performance  of  functions  on  an  area-wide  basis  only  as  such  functions 
are  assigned  by  general  consent  of  the  area  residents  on  the  basis  of  the 
procedure  outlined  above. 

Authority  and  Powers 

The  metropolitan  multipurpose  district  should  be  granted  such  gen- 
eral governmental  powers  as  are  necessary  for  its  operation  as  a  unit 
of  government.  These  general  powers  are  those  common  to  most  all 
governmental  units,  such  as :  the  right  of  succession,  the  power  to  make 
contracts,  to  sue  and  be  sued,  to  acquire  and  dispose  of  property,  to 
tax  and  issue  bonds,  and  to  hire  employees.  In  conjunction  with  the  hir- 
ing of  employees,  the  district  should  be  authorized  to  adopt  a  merit 
system.  These  general  powers  are  essential  to  the  existence  and  opera- 
tion of  the  district  as  a  unit  of  government.  In  addition  to  these  general 
powers  the  district  must  also  have  specific  powers  relating  to  the  per- 
formance of  the  specific  functions  which  the  district  is  assigned. 

Performance  of  Operations.  It  is  proposed  that  the  metropolitan 
multipurpose  district  be  granted  full  and  complete  authority  as  re- 
quired for  the  performance  of  each  specific  function  assigned  to  the 
district.  This  feature  is  necessary  to  assure  adequate  and  effective  per- 
formance of  the  district  functions  and  is  in  agreement  with  the  admin- 
istrative principle  that  the  authority  to  act  must  be  commensurate 
with  the  delegated  responsibility  for  action. 

The  powers  granted  will  vary  according  to  the  functions  assigned. 
Nevertheless,  the  powers  necessary  for  adequate  performance  of  any 
particular  function  should  be  determined  and  these  powers  be  granted 
in  one  package  with  the  assignment  of  the  function.  This  determination 
might  be  made  on  the  basis  of  a  comparative  study  of  the  operation  of 
similar  functions  by  other  units  of  government  as  related  to  the  desired 
performance  of  that  function  by  the  metropolitan  multipurpose  district. 

By  assigning  the  "full  and  complete"  authority  for  the  performance 
of  a  function  to  the  district,  existing  city  and  county  governments  in 
the  metropolitan  area  would  thus  relinquish  their  authority  and  respon- 
sibility^ for  its  performance.  In  essence,  this  involves  the  transfer  of  a 
function  from  one  jurisdiction  to  another.  In  some  cases,  however,  only 
part  of  a  function  would  be  involved.  For  example,  the  planning,  con- 
struction, and  maintenance  of  metropolitan  trafficways  and  arterial 
streets  may  be  assigned  to  the  metropolitan  government,  while  the  same 
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responsibilities  for  connector  roads  and  streets  be  retained  at  the  local 
levels.  In  such  cases,  the  preparatory  community  activity  must  be  so 
handled  and  the  wording  of  the  actual  granting]:  of  authority  and  re- 
sponsibility so  explicit  as  to  allov^  for  complete  understanding  of  the 
division  of  operatinpr  authorities. 

Integration  of  Function.  It  is  proposed  that  the  metropolitan 
multipurpose  district  be  granted  the  specific  power  to  dissolve  those 
special  districts  within  its  boundaries  which  are  performing  a  function 
identical  to  a  function  provided  by  the  district.  The  metropolitan  dis- 
trict would  assume  the  assets  and  liabilities  of  the  dissolved  district  as 
well  as  the  responsibility  for  the  performance  of  the  function  involved. 
This  feature  is  necessary  for  the  integration  of  a  function  to  be  per- 
formed on  an  area-wide  basis  and  is  in  support  of  the  preceding  fea- 
ture allowing  the  metropolitan  district  government  full  and  complete 
authority  for  the  performance  of  functions  assigned  to  the  district. 

Actually,  the  assignment  of  an  areawide  function  to  the  metropolitan 
government  limits  the  need  for  other  governments  to  provide  that  same 
function.  Provision  has  been  made  for  the  effective  handling  of  the  dis- 
tribution of  functional  authorities  and  responsibilities  between  existing 
city  and  county  governments  on  the  one  hand  and  the  metropolitan 
government  on  the  other.  In  addition,  these  local  governments  provide 
other  and  numerous  vital  functions.  It  is  not  the  intention  to  abolish 
existing  city  and  county  governments.  In  the  case  of  the  special  district, 
however,  the  only  reason  for  its  existence  is  the  provision  of  its  special 
function.  If  this  function  is  being  provided  on  an  areawide  basis  by 
the  metropolitan  multipurpose  district,  then  there  no  longer  is  a  reason 
for  the  existence  of  that  special  district. 

Method  of  Financing 

A  metropolitan  government  must  be  equipped  with  the  power  to 
raise  its  funds  in  order  that  it  may  adequately  and  effectively  plan  for 
and  provide  its  assigned  functions  and  in  order  that  it  may  operate  and 
exist  as  a  unit  of  government.  Funds  are  necessary  not  only  for  day- 
to-day  operations  and  maintenance  of  the  government,  but  also  for  the 
periodic  capital  expenditures  involved  in  the  purchase,  construction, 
and  improvement  of  equipment  and  facilities  required  in  support  of 
daily  governmental  functions. 

Operations  and  Maintenance.  Two  alternative  methods  are  pre- 
sented for  providing  operating  funds  to  the  metropolitan  multipurpose 
district.  These  alternatives  concern  that  portion  of  the  district  opera- 
tions budget  which  is  not  accounted  for  by  service  charges  and  fees, 
and  special  assessments.  The  latter  sources  of  revenue  will  be  discussed 
later. 

The  first  method  of  providing  operating  funds  to  the  district  allows 
the  governing  board  to  levy  a  general  property  tax.  If,  in  the  opinion 
of  the  board,  other  sources  of  revenue  such  as  service  charges  will  not 
be  sufficient  for  any  and  all  operations  of  the  district,  the  board  is  to 
fix  the  amount  of  money  necessary  to  be  raised  and  levy  a  tax  for  that 
purpose.  This  amount  would  be  apportioned  to  property  owners 
throughout  the  district  on  the  basis  of  the  assessed  valuation  of  their 
property.  The  district  board  may  provide  for  the  assessment,  levy,  and 
collection  of  the  taxes  by  the  district  or  it  may  avail  itself  of  the  serv- 
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ices  of  the  tax  collectors  and  the  assessors  of  the  counties  in  which  the 
district  is  situated. 

The  alternative  method  for  providing  sufficient  operating  revenue  to 
the  metropolitan  multipurpose  district  allows  the  governing  board  to 
apportion  that  amount  of  its  annual  budet  estimate  not  covered  by  fees 
and  charges  among  the  member  counties  of  the  district.  Such  a  method 
is  feasible  only  when  all  portions  of  each  member  county  are  included 
within  the  district.  The  district  governing  board  would  apportion  the 
aforementioned  amount  to  its  member  counties  one-half  on  the  basis  of 
the  relative  population  of  the  county  to  the  district  and  one-half  on  the 
basis  of  the  relative  assessed  valuation  of  each  county  to  the  district. 
This  method  of  apportionment  is  presently  being  used  in  the  Bay  Area 
Air  Pollution  Control  District. 

In  any  case,  in  both  of  the  above  methods  the  property  tax  is  used 
as  a  budget  balancer.  As  far  as  possible  the  functions  of  the  district 
should  be  self-supporting.  In  order  to  accomplish  this  the  district  may 
provide  for  rates,  tolls,  and  charges  for  any  service  or  commodity  which 
lends  itself  reasonably  to  this  method.  The  governing  board  should  also 
be  able  to  levy  special  assessments  throughout  the  district  as  well  as 
within  particularly  defined  areas  of  the  district  for  those  services  or 
functions  directly  benefitting  all  or  only  parts  of  the  district.  The  ob- 
jective is  to  have  each  district  resident  support  the  district  services  to 
the  extent  that  each  benefits,  or  as  nearly  so  as  possible. 

Capital  Outlay.  The  metropolitan  multipurpose  district  should 
have  both  the  power  to  issue  revenue  bonds  based  on  charges  for  serv- 
ices rendered  and  the  power  to  submit  for  voter  approval  the  issuance 
of  general  obligation  bonds.  This  feature  of  the  proposal  is  intended 
to  permit  an  adequate  method  of  financing  capital  expenditures  of  the 
district.  Both  types  of  bonds  would  be  necessary  since  each  serves  a 
particular  purpose. 

The  revenue  bond  is  best  utilized  for  the  financing  of  some  facility 
or  service  which  in  turn  produces  revenue.  Revenue  obtained  from 
utilization  of  the  facility  or  service  is  then  dedicated  to  the  retirement 
of  the  bond  issue.  Revenue  bonds  are  not  considered  within  the  debt 
limitations  of  the  issuing  authority,  need  not  be  submitted  for  voter 
approval,  and  are  usually  a  successful  means  of  financing  certain  capi- 
tal improvements  which  more  or  less  pay  for  themselves. 

General  obligation  bonds  may  be  used  for  most  any  project  requir- 
ing a  large  amount  of  funds,  but  are  generally  issued  for  those  projects 
not  expected  to  produce  revenue  though  essential  to  the  operation  of 
the  government.  The  general  obligation  bond  may  be  retired  by  funds 
from  any  source  not  already  dedicated  but  usually  by  an  increased  tax 
on  property. 

The  district's  powder  to  issue  general  obligation  bonds  should  be 
limited  so  that  the  aggregate  amount  of  such  bonds  outstanding  at  any 
one  time  would  not  exceed  a  reasonable  and  specified  percent  of  the 
assessed  value  of  all  real  and  personal  property  in  the  district. 
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COMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Interim  Co:mmittee  on 
Conservation,  Planning^  and  Public  Works 

Sacramento,  March  1,  1959 
Hon.  Kalph  M.  Brown 
Speaker  of  the  Assembly 
Members  of  the  Assembly 

Assembly  Chamber,  Sacramento 

Gentlemen  :  The  full  Committee  on  Conservation,  Planning,  and 
Public  Works,  under  the  chairmanship  of  Francis  C.  Lindsay,  in  all  of 
the  work  of  its  10  subcommittees  has  found  the  primary  difficulty  in 
meetino-  the  problems  of  growth  in  California  are  related  to  the  in- 
adequacy of  existing  jurisdictions  to  cover  full  problem  areas. 

Thus,  in  the  field  of  planning,  it  is  possible  to  establish  a  metro- 
politan or  regional  planning  agency  covering  the  full  problem  area,  but 
the  plan  itself,  to  be  effective,  must  be  adopted  by  all  the  cities  and 
counties  within  the  area.  Further,  it  must  be  reflected  in  the  area-wide 
physical  development  programs,  whether  they  be  streets  and  high- 
ways, air  pollution,  sewerage,  or  water  supply  and  distribution.  This 
frustration  with  the  inadequacies  of  jurisdictions  appropriate  to  cover 
the  problem  areas  resulted  in  the  full  committee  assignment  of  this  sub- 
ject to  the  Subcommittee  on  Planning  for  study  and  report. 

This  report  is  the  second  produced  during  this  interim  on  the  subject 
of  metropolitan  organization.  The  first  was  a  background  report  pre- 
pared by  the  staff  of  the  committee  for  the  purpose  of  discussing  in 
more  detail  the  problems  of  metropolitan  organization  in  California. 
The  two  reports  together  are  important  contributions  to  this  subject 
and  should  be  carefully  reviewed  by  Members  of  the  California  Legis- 
lature. 

Respectfully  submitted, 

Thomas  M.  Rees,  Vice  Chairman 
Assembly  Interim  Committee  on 
Conservation,  Plannino",  and  Public  Works 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Chamber,  State  Capitol 

Sacramento,  March  1,  1958 
Committee  on  Conservation, 
Planning,  and  PuMic  Works 

California  Stale  Asscmhlij,  Sacramento 

Gentlemen  :  While  six  years  of  hearings  and  staff  work  have  empha- 
sized the  importance  of  a  Avorkable  method  of  establishing-  areawide 
government  to  meet  areawide  problems,  the  decision  to  prepare  legis- 
lation and  the  report  supporting  it  was  made  at  the  full  committee 
programming  meeting  following  the  1957  session.  The  committee  de- 
sired a  solution  not  in  violation  of  the  strong  home  rule  principles 
characteristic  of  California  local  government  and  one  that  would  not 
necessarily  result  in  big  government. 

Staff  research  indicates  that  major  proposals  for  governmental  con- 
solidation in  metropolitan  areas  have  often  been  defeated,  even  though 
such  proposals  w^ere  sound,  because  of  political  inacceptability.  It  is 
felt  that  areawide  government  based  on  present  local  governmental 
structures  will  meet  the  test  of  both  acceptability  and  adequacy. 

The  general  framework  of  the  legislation  submitted  with  this  report 
was  first  developed  for  the  San  Francisco  Bay  Area  Air  Pollution 
Control  District.  This  legislation  was  prepared  over  a  two-year  period 
in  close  co-operation  with  the  cities  and  counties  in  the  San  Francisco 
Bay  area.  It  was  deliberately  designed  to  permit  the  same  pattern  of 
government  structure  to  be  used  as  other  functions  of  an  areawide 
nature  were  identified  and  support  developed  for  transfer  to  area- 
wide  government.  The  same  pattern  of  structure  was  used  in  the 
metropolitan  and  regional  planning  legislation  prepared  by  this  sub- 
committee and  accepted  by  the  Legislature  at  the  1957  session. 

It  is  the  belief  of  the  subcommittee  that  the  permissive  legislation 
submitted  with  this  report  will  make  possible  areawide  government, 
strongly  founded  on  the  principle  of  home  rule,  yet  with  sufficient 
authority  and  responsibility  to  meet  present  and  developing  metro- 
politan problems. 

Respectfully  submitted. 

Subcommittee  on  Planning 

Thomas  M.  Rees,  Chairman  William  Biddick 

Bruce  F.  Allen  Bkim-e  Sumner 

Charles  W.  Meyers  Jesse  M.  Unruh 

John  L.  E.  Collier  Harold  T.  Sedgv^ick 
(With  reservations) 
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SUMMARY  OF  FINDINGS 

As  a  result  of  hearings  and  staff  investigations  regarding  the  need 
and  acceptability  of  a  multipurpose  general  law  district  to  meet 
present  and  future  metropolitan  governmental  requirements  in  Cali- 
fornia, this  subcommittee  presents  the  following  findings : 

1.  The  fundamental  problem  of  metropolitan  government  originates 
from  a  contradiction  between  the  underlying  unity  of  a  metropolitan 
area  and  its  normally  fragmented  governmental  structure. 

2.  All  portions  of  the  metropolitan  area  are  interrelated  with  all 
other  portions,  and  the  several  functions  of  a  metropolitan  complex 
are  interdependent. 

3.  Each  metropolitan  area  needs  a  metropolitan  representative  body 
whose  task  it  would  be  to  make  decisions  and  establish  policy  matters 
of  areawide  concern. 

4.  The  creation  of  an  areawide  policy-making  body  should  not  impair 
the  recognized  values  embodied  in  the  pre-existing  local  government. 

5.  Local  governments  in  California  have  the  power  to  resolve  recog- 
nized metropolitan  problems  within  their  own  jurisdiction. 

6.  The  authority  of  the  metropolitan  areawide  governing  body  must 
derive  from  local  sources,  and  in  fact  be  a  combination  of  the  powers 
of  local  authorities. 

7.  The  California  tradition  of  local  home  rule  and  self  determination 
should  be  continued  and  strengthened. 

8.  To  operate  effectively  as  an  areawide  government  the  metropolitan 
multipurpose  district  must  have  areawide  jurisdiction. 

9.  The  multipurpose  metropolitan  district  must  have  full  control  over 
those  areawide  functions  assigned  to  it  with  sufficient  authority  and 
the  proper  administrative  organization  to  perform  its  responsibility. 

10.  The  metropolitan  multipurpose  district  must  have  adequate 
financing  to  perform  its  function. 
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RECOMMENDATIONS 

It  is  the  recommendation  of  this  subcommittee  that  the  legislation, 
presented  below  and  supported  by  the  findings  of  this  report,  be 
adopted,  as  both  politically  acceptable  and  administratively  adequate 
for  use  in  California  metropolitan  areas. 
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PROPOSED   LEGISLATION 

CALIFORNIA   LEGISLATURE,  1959    REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1896 


Introduced  by  Messrs.  Rees  and  Unruh 


March  9,  1959 


ueki:rkei)  to  ('om.mittkk  o.v  minicipal  and  county  cjovernment 


An  act  to  add  Division  3  (commencing  at  Section  6300)  to 
Title  6  of  the  Government  Code,  relating  to  metropolitan 
multipurpose  districts. 

Thf'  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Division  3   (commencing  at  Section  68000)   is 

2  added  to  Title  6  of  the  Government  Code,  to  read : 
3 

4  DTVISIOX  :\.     Mri/riPUKPOSE    DISTRICTS 

5 

6  Chapter  1.     Metropolitan  Multipurpose 

7  District  Act 
8 

9  Article  ].     Declaration  of  Policy 

10 

11  63000.     The  Legislature  finds  and  declares  that  the  people 

12  of  the  State  have  a  primary  interest  in  the  establishment  of 

13  adequate   governmental    machinery    to   provide   metropolitan 

14  services  in  those  areas  of  the  State  where  public  service  needs 

15  exceed  the  jurisdictions  of  one  or  more  local  government  agen- 

16  cies,   creating  a  condition  detrimental  to   the   public  peace, 

17  health,  safety  and  welfare. 

18  63001.     The  Legislature  further  finds  and  declares: 

19  (a)   The  fundamental  problem  of  metropolitan  government 

20  originates  from  a  contradiction  between  the  underlying  unity 

21  of  a  metropolitan  area  and  its  normally  fragmented  govern- 

22  mental  structure. 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  1>.  l.St)()  as  iiitroduc('<l,  Rees  (Mini.  &  C  G.).  Metropolitan  multiijurpose  dis- 
tricts. 

Adds  Div.  8    (commencing  at  Section  (J.'iOOO),  Title  6,  Gov.  C. 

Enacts  the  Metropolitan  Multipurpose  District  Act  providing  for  the  formation 
of   such   districts    in    any    one   or    more    entire   counties. 

Authorizes  such  districts  to  render  a  wide  variety  of  services  to  the  inhabitants  of 
the   district. 

Provides  for  a  system  of  administration  for  sucii  districts  and  provides  for  financ- 
inj;    such    districts. 
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1  (b)   All  porlioiis  of  tho  ineiropolitaii  area  are  inteiTclated 

2  with  all  other  portions,  and  the  several  fnnctions  of  a  metro- 
[\  politan  complex  are  interdependent. 

4  (c)   Each  metropolitan   area  needs  a   metropolitan   repre- 

5  sentative  body  Avhose  task  it  would  be  to  make  decisions  and 

6  establish  policy  in  matters  of  areawide  concern. 

7  (d)   It  is  not  practical  or  feasible  to  create  additional  and 

8  overlapping*  jurisdictions  which  are  distinctive  in  organiza- 

9  tional   structure   and   methods   of   representation   to   provide 

10  each  every  metropolitan  function. 

11  (e)    The  crorition  of  an  areawide  policymaking  body  should 

12  not  impair  the  recognized  values  embodied  in  the  pre-existing 

13  local  government,  and  should  aid  in  preserving  those  values 

14  by  helping  to  improve  local  performance. 

15  (f)   Local  governments  in   California  have  the  powders  to 

16  resolve   recognized  metropolitan   problems  within  their   own 

17  jurisdictions. 

18  (g)   That  it  is  necessary,  therefore,  to  provide  a  general  act 

19  enabling  one  or  more  counties  and  their  cities  to  establish  a 

20  metropolitan   multipurpose   district  with   powers   and   duties 

21  similar  to  tliose  utilized  by  the  local  government  agencies  but 

22  administered  on  an  areawide  basis. 
23 

24  Article  2.     Definitions 
25 

26  63003.     The  definitions  in  this  article  govern  the  construc- 

27  tion  of  this  chapter. 

28  63004.     ''District"    means    a    metropolitan    multipurpose 

29  district. 

30  63005.     "Component    city"    means    an    incorporated    city 

31  within  a  metropolitan  area. 

32  63006.     "Component  county"  means  a  county  which  is  in- 

33  eluded  within  a  metropolitan  area. 

34  63007.     "Council"  means  a  metropolitan  council  which  is 

35  the  governing  body  of  a  metropolitan  multipurpose  district. 

36  63008.     "Manager"  means  a  metropolitan  manager  who  is 

37  the  chief  administrative  officer  of  a  metropolitan  multipurpose 

38  district. 

39  63009.     "Metropolitan  function"  means  any  of  the  func- 

40  tions  of  government  named  in  Article  6  of  this  chapter. 

41  63010,     "Special  district"  means  any  municipal  corpora- 

42  tion  of  the  State  other  than  a  city,  county,  or  metropolitan 

43  multipurpose  district. 

44 

45  Article  3.     Creation  of  a  District 

46 

47  63015.     One    or    more    entire    counties    may    constitute    a 

4g  district. 

49  63016.     A  district  may  be  created  by  vote  of  the  qualified 

50  electors  residing-  Avithin  the  area  of  the  proposed  district  in 

51  the  manner  provided  in  this  chapter.  An  election  to  authorize 
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1  the  Croat  ion  of  a  district  may  bo  called  pursuant  to  resolution 

2  or  })otiti()n  in  the  folloAving  manner: 

3  (1)   By  a  resolntion  or  concurring  resolutions  calling  for 

4  such  an  election  adopted  by  either : 

5  (a)   A  resolution  of  the  board  of  supervisors  of  the  county 

6  or  counties  to  be  included  within  the  district;  or 

7  (b)   A  resolution  of  half  or  more  of  the  city  councils  of  the 

8  cities  to  be  included  within  the  district. 

9  (2)   By  a  petition  requesting  the  creation  and  maintenance 

10  of  a  district,  signed  by  at  least  10  percent  of  the  qualified 

11  electors   residing   witliin   the   area   proposed   to   be   included 

12  in  the  district.  Certified  copies  of  the  petition  shall  be  trans- 

13  niitted  to  tlie  several  clerks  of  the  boards  of  supervisors  in 

14  each  of  the  counties  within  the  proposed  district. 

15  63017.     The  resolution  and  petition  provided  for  in  Sec- 

16  tion  16  shall  recite  the  following: 

17  (1)   The  names  of  the  counties  proposed  to  be  included  in 

18  the  proposed  district  which  will  be  benefited  by  the  formation 

19  thereof. 

20  (2)   The   function   or   functions   to   be   performed   by   the 

21  district. 

22  (3)   That  the  public  interest  or  necessity  demands  the  crea- 

23  tion  and  maintenance  of  the  district  and  that  it  will  be  bene- 

24  ficial  to  the  public  interest  to  create  the  district. 

25  68018.     At  least  30  days  before  an  election  to  create  a  dis- 

26  trict,  the  board  of  supervisors  of  the  county  or  counties  to  be 

27  iiu'luded  shall  issue  an  election  proclamation  calling  for  such 

28  election.  The  proclamation  shall  contain: 

29  (a)   A  statement  of  the  time  of  the  election. 

30  (b)   A  statement  of  the  functions  to  be  performed  by  the 

31  proposed  district. 

32  (c)  All  other  details  relevant  to  the  proposed  district. 

33  63019.     The  election  shall  be  conducted  in  accordance  with 

34  the  general  election  laws  of  this  State,  where  applicable,  and 

35  every  qualified  elector,  resident  within  the  proposed  district 

36  for  the  period  requisite  to  enable  him  to  vote  at  a  general 

37  election,  shall  be  entitled  to  vote  at  the  election. 

38  63020.     The   ballot   shall   be   printed   substantially   in   the 

39  following   form : 

40  (1) 

41 


42  Shall  the   (''name  of  area")   Metropolitan  Multi- 

43  purpose  District  be  created  and  established? 

44 

45 

46  (2) 
47 


Yes 


No 


48  If  established,  shall  the  above-mentioned  district 

49  bo  allowed  to  perform  the  function  of  ("name  of 

50  function") 

51 


Yes 


No 
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(3) 

Other  functions  to  be  voted  on  shall  be  presented 

Yes 

as  separate  items  in  the  same  manner  as  (2)  above. 

No 

5 

6 

7  63021.     Tf,  in  any  election  called  for  votin^j  on  a  proposed 

8  district,  a  majority  of  the  qualified  electors  vote  to  form  a 

9  district,  but  fail  to  vote  a  majority  on  any  of  the  proposed 

10  functions  to  be  performed  by  the  district,  the  adoption  of  the 

11  district  is  nidi  and  void. 

12  63022.     Additional  functions  may  be  added  to  a  district's 

13  responsibility  at  any  time  subsequent  to  the  establishment  of 

14  the  district  by  the  same  procedures  as  for  the  creation  of  a 

15  district,  except  that  a  resolution  of  the  metropolitan  council 

16  may  also  place  a  function  on  the  ballot. 

17  63023.     A  certified  copy  of  the  results  of  an  election  called 

18  for  the  purpose  of  forming  a  district  shall  be  transmitted  to 

19  and  filed  Avith  tlie  Secretary  of  State,  whereupon  the  district 

20  shall  be  deemed  created  and  organized  and  shall  exercise  all 

21  the  powers  granted  in  this  chapter. 

22  63024.     Whenever  an  existent  special  district  is  ])erforming 

23  one  of  the  functions  to  be  performed  by  a  proposed  metropoli- 

24  tan  district  within  the  area  of  the  proposed  metropolitan  dis- 

25  trict,  the  special  district  shall  continue  in  existence  until  the 

26  council  of  the  new  metropolitan  district  adopts  and  files  with 

27  the  governing  body  of  the  special  district  a  certified  copy  of  a 

28  resolution  requesting  the  dissolution   of  the  special  district. 

29  Upon  the  filing  of  the  resolution  with  the  governing  body  of 

30  the  special   district  the  special  district  is  dissolved  and  the 

31  property  of  the  district  becomes  the  property  of  the  metro- 

32  politan  district.  The  council  shall  have  the  power  to  decide 

33  Avhether  the  metropolitan  district  shall  assume  any  outstand- 

34  ing  obligations  of  the  dissolved  district. 

35  63025.     Au)^  city  or  county  within  a  new  district  which  is 

36  already  performing  one  or  more  of  the  functions  to  be  per- 

37  formed  b.v  the  district  may,  if  it  desires,  discontinue  perform- 

38  ing  such  function  and  turn  over  all  property  used  to  perform 

39  tlie  function  to  the  new  district. 
40 

41  Article  4.     City  Selection  Committee 
42 

43  63030.     There  shall  be  a  separate  and  distinct  city  selection 

44  committee  for  each  county.  The  membership  of  such  commit- 

45  tees  shall  consist  of  the  mayor  of  each  city  within  such  county 

46  ()!•,  where  there  is  no  mayor,  the  chairman  or  president  of  the 

47  city  council. 

48  63031.     A  majority  of  the  members  of  each  city  selection 

49  committee  shall  constitute  a  quorum. 

50  63032.     The  City  and  County  of  San  Francisco  is  both  a 

51  city  and  a  county  for  the  purpose  of  this  article. 
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1  ()3{)38.     Tlio   city   sclpction   coiuniittiV'   of   o-ich    fouiity   may 

2  meet,  on  tlio  call  of  any  mayor  or  where  tliere  is  no  mayor,  the 
•5  cliairman  or  president  of  the  city  eonncil,  for  the  pnrpose  of 

4  making  tlie  first  appointment  to  the  eonncil  as  prescribed  in 

5  Article  5.  The  committee  of  each  county  shall,  thereafter  meet 

6  at  10  o'clock  a.m.  on  the  second  Monday  in  May  of  each  year 

7  that  it  is  necessary  to  make  succeeding  appointments  to  the 

8  council.  At  least  two  weeks  prior  to  the  date  of  each  meeting 

9  the  clerk  of  each  county  shall  give  notice  of  such  meeting  to 

10  each  member  of  the  cit}'  selection  committee  of  such  county. 

11  The  meeting  of  the  city  selection  committee  of  each  county 

12  shall  be  conducted  in  the  presence  of  the  clerk  of  such  county 

13  who  shall  act  as  the  recording  officer  for  the  meeting.  It  shall 

14  be  the  duty  of  the  clerk  to  give  an  appropriate  notice  signed 

15  by  the  chairman  of  the  committee  to  the  Secretary  of  State  of 

16  each  appointment  made  by  the  city  selection  committee. 

17  63034.     Each    committee    shall    appoint    a    chairman   from 

18  among  its  members  and  such  other  officers  as  may  be  necessary. 

19  63035.     Members  of  the  committees  shall  serve  without  com- 

20  i)ensation,  but  may  be  allowed  actual  expenses  incurred  in  the 

21  discharge  of  their  duties  as  mav  be  authorized  by  the  council. 
22 

23  Article  5.     Governing  Bodv 
24 

25  63040.     The  metropolitan   council  shall  be  the   governing 

26  body  of  the  district  and  shall  be  selected  as  provided  in  this 

27  article. 

28  63041.     The  number  of  members  of  the  council  to  which  each 

29  countv  Avithin  a  district  is  entitled  shall  be  determined  as 

30  follows : 

31  (1)   If  the  area  to  be  included  within  the  district  consists 

32  of  one  county,  the  council  shall  consist  of  five  members.  Two 

33  members  shall  be  appointed  by  the  board  of  supervisors  from 

34  among  its  own  members,  two  members  shall  be  appointed  by 

35  the  city  selection  committee  from  the  members  of  the  city  coun- 

36  cils  in  the  county,  and  one  member  shall  be  appointed,  by  a 

37  majority  of  the  board  of  supervisors  and  a  majority  of  the  city 

38  selection  committee  from  the  members  of  the  city  and  county 

39  legislative  bodies. 

40  (2)   If  the  area  to  be  included  consists  of  two  counties,  each 

41  county  shall  have  three  members  of  the  council.  One  member 

42  shall  be  appointed  by  the  board  of  supervisors  from  among  its 

43  own  members,  one  member  shall  be  appointed  by  the  city  selec- 

44  tion  committee  from  the  members  of  the  city  councils  in  the 

45  county,  aiul  one  member  shall  be  appointed  by  a  majority  of 

46  the  board  of  supervisors  and  by  a  majority  of  the  city  selection 

47  committee  from  the  members  of  the  city  and  county  legislative 

48  bodies. 

49  (3)    If  the  area  to  be  included  consists  of  three  or  more 

50  counties,  each  county  shall  have  two  members  of  the  council. 

51  One  member  shall  be  appointed  by  the  board  of  supervisors 
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1  from  among'  its  OAvn  members  and  one  member  sliall  be  ap- 

2  pointed  by  the  city  selection  eonnnittee  from  tlie  members  of 

3  the  city  councils  in  the  county. 

4  63042.     The  members  of  the  council  appointed  by  the  city 

5  selection  committee  shall  be  mayors  or  members  of  tlie  city 

6  councils  of  the  cities. 

7  63043.     The  term  of  office  of  each  member  of  the  council, 

8  except  a  member  appointed  jointly  by  a  majority  of  the  board 

9  of  supervisors  and  a  majority  of  the  city  selection  committee 

10  in  any  county,  shall  be  four  years  and  ujitil  tlie  appointment 

11  and  qualification  of  his  successor. 

12  63044.     The  term  of  office  of  each  member  of  the  council 

13  appointed  by  a  majority  of  the  board  of  supervisors,  and  a 

14  majority  of  the  city  selection  committee  in  any  county,  shall 

15  be  four  years  or  until  such  time  as  a  third  county  joins  the 

16  district,    appoints    and    qualifies    its    members,    whichever    is 

17  shorter. 

18  63045.     The  power  which  originally  appointed  a  member 

19  whose  term  has  expired  shall  appoint  his  successor  for  a  full 

20  term  of  four  years  except  that  the  term  of  office  of  a  successor 

21  to  the  member  of  the  council  appointed  by  a  majority  of  the 

22  board  of  supervisors  and  a  majority  of  the  city  selection  com- 

23  mittee  shall  be  as  set  forth  in  Section  63044.  Any  member  may 

24  be  removed  for  cause  by  the  pov*er  appointing-  him  if  notice  is 

25  given  and  a  hearing  is  held. 

26  63046.     No  supervisor,  major,  or  city  councilman  shall  hold 

27  office  on  the  council  for  a  period  of  more  than  three  months 

28  after  ceasing  to  hold  the  office  of  supervisor,  mayor  or  city 

29  councilman,  respectively,  and  his  membership  on  the  council 

30  shall  thereafter  be  considered  vacant,  except  that  any  mayor 

31  who  continues  to  hold  office  as  a  city  councilman,  or  city  coun- 

32  cilman  who  continues  to  hold  office  as  a  ma.yor,  shall  not  be 

33  considered  to  have  ceased  to  hold  oflice  under  this  section. 

34  63047.     Each  member  of  the  council  appointed  by  a  board 

35  of  supervisors  shall  be  appointed  by  a  resolution  of  that  board. 

36  Each  member  of  the  council  appointed  by  a  city  selection  com- 

37  mittee  shall  be  appointed  by  a  majority  vote  of  the  committee 

38  evidenced  by  a  notice  signed  by  the  chairman  of  said  com- 

39  mittee.   Each  member  of  tlie  council  appointed  jointly  by  a 

40  board  of  supervisors  and  a  city  selection  committee  shall  be 

41  ap])ointod  b}^  a  resolution  of  the  board  of  supervisors  and  a 

42  majority  vote  of  the  city  selection  committee.  Certified  copies 

43  of  all  said  resolutions  and  all  said  notices  shall  be  forwarded 

44  without  delay  to  the  Secretary  of  State. 

45  63048.     Any  vacancy  on  the  council  shall  be  filled  for  the 

46  unexpired  term  of  appointment  by  the  power  which  originally 

47  appointed  the  member  whose  position  has  become  vacant. 

48  63049.     No  person  while  serving  as  a  member  of  a  council 

49  shall  be  eligible  to  be  appointed  to  any  salaried  office  or  em- 

50  ployment  in  the  service  of  the  district  nor  shall  he  become 

51  eligible  for  such  appointment  within  one  year  after  he  has 

52  ceased  to  be  a  member. 
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1  ()3050.     AVitliin  30  day^  after  the  Secretary  of  State  has 

2  received  certified  copies  of  the  resolutions  appointing:  tlie  city 

3  and  county  members  of  the  council  he  shall  call  the  first  meet- 

4  inp:  of  these  members  of  the  council  and  shall  designate  an 

5  appropriate  time  within  said  30-day  period  for  the  meeting, 

6  wliich  shall  be  held  in  any  city  in  the  district  as  designated 

7  by  the  Secretary  of  State. 

8  63051.     The  council  is  the  governing  body  of  the  district  and 

9  sliall  exercise  all  of  tlie  powers  of  the  district,  except  as  other- 

10  wise  provided. 

11  63052.     A  majority  of  the  members  of  the  council  consti- 

12  tutes  a  quorum  for  the  transaction  of  business  and  may  act 

13  for  the  council. 

14  63053.     The  council  may  elect  a  chairman  and  other  officers 

15  as  it  deems  necessary  from  among  its  own  members. 

16  63054.     The  council  may  appoint  an  executive  committee, 

17  consisting  of  a  chairman  of  the  council  and  as  many  other 

18  members  of  the  council  as  the  council  deems  appropriate  and 

19  such  executive  committee  may  carry  on  the  administrative  and 

20  executive  functions  of  the  council  between  full  meetings. 

21  63055.     The  council  shall  meet  at  least  four  times  in  each 

22  year  and  may  call  additional  meetings  at  its  own  discretion, 

23  or,  during  periods  between  meetings,  at  the  discretion  of  a 

24  majority  of  the  executive  committee. 

25  63056.     Each  member  of  tlie  council  shall  receive  the  actual 

26  and  necessary  expenses  incurred  by  him  in  the  performance 

27  of  his  duties,  plus  a  compensation  of  fifty  dollars   ($50)   for 

28  each  day  attending  the  meetings  of  the  council,  but  such  com- 

29  pensation  shall  not  exceed  one  thousand  dollars   ($1,000)   in 

30  any  one  year. 

31  63057.     The  provisions  for  the  executive  committee  set  forth 

32  in  this  article  shall  not  be  construed  to  limit  the  council  or  the 

33  executive  committee  from  setting  up  any  other  committees  or 

34  groups  wliich  it  may  see  fit. 

35  63058.     If  any  member  of  the  council  is  recalled  from  his 

36  office  of  member  of  the  board  of  supervisors  or  of  mayor  or 

37  member  of  the  legislative  body  of  a  city  pursuant  to  the  pro- 

38  visions  of  Division  13  of  the  Elections  Code,  his  office  as  a 

39  member  of  the  council  shall  be  deemed  to  be  vacant. 
40 

41  Article  6.     Metropolitan  Functions  and  Powers 

42 

43  63060.     The  district  shall  perform  one  or  more  of  the  follow- 

44  ing  functions  when  properly   delegated   as  provided   in   this 

45  chapter : 

46  (1)   Planning  and  zoning. 

47  (2)   Air  pollution  control. 

48  (3)   Water  supply. 

49  (4)   Sewage  disposal. 

50  ('">)    Pnblic  transportation. 

51  (6)    Parks  and  parkways. 

52  (7j    Law  enforcement. 
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1  (8)   Fire  protection. 

2  (9)   Civil  defense. 

3  (10)   Any  other  metropolitan  areawide  function  when  dele- 

4  <rated  as  provided  in  this  chapter. 

5  63061.     All  functions  of  local   government  which   are  not 

6  authorized  as  provided  in  this  chapter  to  be  performed  by  a 

7  district,  shall  continue  to  be  performed  by  the  counties,  cities 

8  and  special  districts  within  the  area  of  the  district  as  provided 

9  by  law. 

10  63062.     ''District   plannino;  and   zoning"   as   used   in  this 

11  chapter  means  a  comprehensive,  long-term  general  plan  for 

12  the  physical  development  of  the  district.  The  district  plan  shall 

13  consist  of  a  text  and  a  map  or  maps  and  shall  include  at  least 

14  the  following  sections  : 

15  (a)   A  concise  statement  of  the  principal  findings  of  fact 

16  concerning  the  district,  and  a  concise  statement  of  the  major 

17  problems  and  potentialities  of  the  district. 

18  (b)   A   statement   of   the   major   objectives,   principles  and 

19  standards  expressed   iu   the  plan,   and   a  summary  of  major 

20  proposals. 

21  (c)    Kecommendations    for    the    most    desirable   general   ar- 

22  rangement  of  land  use  within  the  district,  considered  in  respect 

23  to :  trends  in  economic  and  population  growth  and  develop- 

24  ment,  and  any  othei*  studies  that  may  appear  relevant  to  the 

25  board. 

26  (d)    The  transportation   system   recommended  for  the   dis- 

27  trict,  including  all  facilities  for  the  transportation  of  people 

28  and  goods  of  district  importance  or  district  concern. 

29  (e)   Recommendations  concerning  the  need  for  and  proposed 

30  general  location  of  district   facilities  and  reservations  which 

31  by  the  nature  of  their  function,  size,  extent  or  for  any  other 

32  causes  appear  to  the  district  planning  board  to  be  appropriate 

33  subjects  for  inclusion  in  the  district  plan. 

34  (f)    Recommendations  concerning  those  areas  which,  in  the 

35  opinion    of    the    council,    should    be    carefully    conserved,    or 

36  which   arc  so  especially  suited  to  some  particular  use  as  to 

37  reiuler  i1  contrary  to  the  best  interests  of  the  district  commu- 

38  nity  that  they  be  developed  for  any  other  use.  Such  areas  may 

39  include,  without  limiting  the  generality  of  the  foregoing,  areas 

40  especially  suited  for  industrial,  or  agricultural  purposes  and 

41  areas  best   left   in  an   undeveloped   or  relatively  undeveloped 

42  state. 

43  (^)   Such  other  recommendations  of  the  council  concerning 

44  current  or  future  problems  as  may  in  its  opinion  affect  the 

45  district  as  a  whole  and  fii'c  ])ro])(M-  foi-  inclusion  in  the  district 

46  plan. 

47  ()3()63.     The  disti-ict  sliall  perform  the  following  I'oni-  majoi" 

48  functions  in  ])hmning  and  zoning,  if  authorized: 

49  (a)    Tiie    disti'ict    shall,    as    a    ])rimary    function,    ])repare, 

50  iiiainlain.  and  regularly  review  and  revise,  a  district  plan  and 

51  shall,  alter  at   l(>ast   two  i)nl)lie  hearings  in  different  parts  of 

52  the  district  and  such  other  |)ublic  meetings  as  nuiy  appear  to 
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1  it  advisable,  adopt  such  plan  as  the  district  plan  for  the  dis- 

2  trict,  and  shall,  after  at  least  two  public  hearings  and  such 

3  other  public  meeting's  as  may  appear  to  it  advisable,  adopt 

4  revisions  of  such  plan  from  time  to  time  Avhen  in  the  judg- 

5  ment  of  the  council  such  revisions  are  necessary  in  the  light 

6  of  changing  conditions.  Such  plan  shall  be  based  on  compre- 

7  hensive  studies  of  the  physical,  economic,  social  and  govern- 

8  mental  conditions  of  the  entire  district  and  related  areas,  and 

9  shall  aim  at  the  co-ordinated  physical  development  of  the  dis- 

10  trict  in  a  manner  best  designed  to  promote  the  general  welfare 

11  and  prosperity  of  its  people.  In  preparing,  adopting,  main- 

12  taining,  reviewing  and  revising  the  district  plan,  the  council 

13  shall  take  account  of  and  seek  to  harmonize,  within  the  frame- 

14  work  of  the  needs  of  the  district  community  as  a  whole,  the 

15  master  or  general  plan  of  cities  and  counties  within  the  dis- 

16  trict,  and  the  plans  and  planning  activities  of  state,  federal 

17  and  other  public  and  private  agencies,  organizations  and  in- 

18  strumentalities  wdthin  the  district  and  adjacent  to  it.  Before 

19  adoption  of  the  district  plan  or  of  any  revisions  of  the  plan, 

20  the  council  shall  refer  the  proposed  plan  or  proposed  revisions 

21  to  each  city  and  county  government  for  review,   and  shall 

22  allow  a  reasonable  time  for  the  formulation  of  recommenda- 

23  tions  by  city  and  county  governments  on  the  proposed  district 

24  plan  and  proposed  revisions  of  the  plan.  In  preparing,  adopt- 

25  ing,  maintaining,  reviewing  and  revising  the  district  plan,  the 

26  council  shall  actively  seek  the  co-operation  and  advice  of  cities 

27  and  counties,  of  state  and  federal  agencies,  organizations  and 

28  instrumentalities,  of  educational  institutions  and  research  or- 

29  ganizations,  whether  public  or  private,  and  of  civic  groups 

30  and  private  persons  or  organizations. 

31  (b)   The  district,  acting  in  its  own  judgment,  shall  make, 

32  publish,  or  assist  in  making  or  publishing,  studies  or  investi- 

33  gations  of  the  resources  of  the  district  and  of  existing  or 

34  emerging  problems  of  any  nature  related  to  the  physical  and 

35  economic  growth  and  development,  living  conditions,  of  the 

36  district,  or  any  part  thereof. 

37  (c)   The   district   shall   publish,   transmit   and   explain   the 
88  district  plan,  district  studies,  and  any  other  activities  of  the 

39  council  to  each  of  the  cities  and  counties  within  the  district, 

40  and  similarly  shall  publish,  transmit  and  explain  the  district 

41  plan,  district  studies,  and  any  other  activities  of  the  council. 

42  to  all  relevant  state  and  federal  agencies,  organizations  and 

43  instrumentalities,  to  educational  institutions,  to  relevant  civic 

44  and  citizen  groups  of  all  types,  and  to  private  citizens  who 

45  have  evidenced  interest  in  the  w^ork  of  the  board.  In  carrying 

46  out  this  function,  the  council  may  hold  public  hearings,  pre- 

47  ])are  printed  and  visual  materials  of  all  sorts,  and  use  any 

48  medium  of  ccmimunication  judged  to  be  a])pro])riate  and  ef- 

49  fective. 

50  (d)   The  district  shall  promote  and  encourage  the  growth 

51  and  development  of  district  undei'standing  and  co-operation 

52  through   sponsorship   and   participation   in   public  or  private 
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1  meetinf>-s  for  the  consideration  of  district  problems,  through 

2  appropriate  publications,  or  the  use  of  any  medium  judged 

3  to  be  most  appropriate  and  effective.  The  district  may  further, 

4  acting  in  its  own  judprement,  offer  its  facilities  and  services  to 

5  assist  in  the  solution  of  problems  related  to  physical  develop- 

6  ment  involving  two  or  more  governing  bodies,  planning  com- 

7  missions,  agencies,   organizations  or  instrumentalities,   public 

8  or  private;  and  may  otherwise  participate  in  any  program  or 

9  activity  intended  to  seek  or  find  common  or  co-operative  solu- 

10  tions  to  problems  related  to  physical  development  or  the  in- 

11  tegration  of  policies  related  to  physical  development  and  con- 

12  servation  within  the  district,  or  in  any  part  thereof. 

13  63064.     The  district  shall  from  time  to  time  study  and  re- 

14  view,  in  the  light  of  changing  conditions  and  the   evolving 

15  needs  of  the  district;  (a)  the  nature  and  scope  of  the  district 

16  planning  function  within  the  area  encompassed  by  the  dis- 

17  trict,  and  (b)  the  organization  under  Avhich  the  district  plan- 

18  ning  function  may  be  best  carried  on.  The  council  shall  report 

19  to  the  cities  and  counties  within  the  district,  to  all  relevant 

20  state   and   federal   agencies,   organizations   and   instrumental- 

21  ities,  to  relevant  civic  and  citizen  groups,  and  to  the  State 

22  T;egislature  and  the  appropriate  committees  thereof  on  ways 

23  in  which  such  function  or  organization  may  be  improved,  in- 

24  eluding,    without   limiting    the    generality    of   the    foregoing, 

25  proposals  concerning  the  structure  of  the  district,  co-opera- 

26  tion  or  combination  of  the  district  with  other  governmental 

27  agencies  in  the  district,  or  other  means  for  the  effectuation  of 

28  the  purposes  of  this  chapter. 

29  63065.     To    facilitate    effective    and    harmonious    planning 

30  and  development  of  the  district,  all  county  and  city  legisla- 

31  tive  bodies,  and  all  county,  city,  or  other  planning  agencies 

32  within  a  district  shall  file  with  the  council,  for  its  informa- 

33  tion,  all  county  or  city  master  or  general  plans,  the  elements 

34  of  such  master  or  general  plans,  and  any  other  plans,  zoning 

35  ordinances,  official  maps,  building  codes,  subdivision  regula- 

36  tions,  or  amendments  or  revisions  of  any  of  them,  as  well  as 

37  copies  of  any  regular  and  special   reports  dealing  in  whole 

38  or  in  part  with  planning  matters.  All  agencies,  organizations 

39  and  instrumentalities   of  the   State  within   the   district  shall 

40  file  with   the   council,   for   its   information,   all   public   plans, 

41  maps,  reports  and  otlier  documents  which  are  related  to  dis- 

42  trict  planning  or  other  activities  of  the  district. 

43  To  facilitate  further  the  effective  and  harmonious  planning 

44  of  a  district,  the  council  of  any  district  may  request  from  the 

45  Federal   Government,  its  agencies  and   instrumentalities,  and 

46  from  ])rivate  organizations,  agencies,  or  individuals,  copies  of 

47  those   plans,   maps,   re]")orts   and    other   documents   which    are 

48  rclatfMl  1o  disli-ict   ])lanning  or  Ili<'  otliei-  activities  of  the  dis- 
4<)  ti-ict. 

50  63066.     The  council  may  make  rccommcMulations  to  county 

51  and    city   legislative   bodies,    ])lanning    commissions,    and    all 

52  other  city  or  county  planning  agencies  within  the  district,  and 
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1  to  ajiencies,  oriianizations  and   instrumentalities  of  the  State 

2  and    Federal    (Toverinnent    (inchidino-    the    State    Le^'islature 

3  and  appropriate  eoniniittees  thereof),  and  private  orjraniza- 

4  tions,  agencies,  or  individuals  within  the  district,  for  the  co- 

5  ordination  of  research  and  the  collection  of  data,  the  improve- 

6  ment  or  standardization  of  procedures,  or  any  other  matter 

7  which  may  be  of  assistance  to  district  planning-,  the  activities 

8  of  the  district,  or  the  activities  of  the  various  agencies,  organ- 

9  izations,  instrumentalities  or  individuals  concerned. 

10  68067.     The  district  shall,  if  authorized  to  provide  air  pol- 

11  lution  control,  establish  and  execute  an  effective  program  for 

12  the  reduction  of  air  contaminants  within  the  district. 

13  63068.     The  council  may  by  resolution  declare  it  necessary 

14  that  the  district  adopt  rules  and  regulations  to  control  the  re- 

15  lease  of  air  contaminants  in  order  to  reduce  or  alleviate  air 

16  pollution   within   the    district.    Such    determination    shall   be 

17  based  on  surveys  and  studies  made  by  the  district  and  such 

18  other  information  as  may  be  available  to  the  district.  The  de- 

19  termination  shall  be  made  only  after  the  council  has  consid- 

20  ered  the  matter  at  a  public  hearing  at  which  all  interested 

21  persons  are  afforded  the  opportunity  to  appear  and  urge  or 

22  oppose  adoption  of  the  resolution.  The  council  shall  give  notice 

23  of  its  intention  to  adopt  the  resolution  and  give  notice  of  the 

24  hearing  by  publication  pursuant  to  Section  6061  of  the  Gov- 

25  ernment  Code  in  each  of  the  counties  within  the  district  not 

26  less  than  10  daj^s  prior  to  the  hearing.  The  notice  shall  con- 

27  tain  the  time  and  place  of  the  hearing  and  such  other  informa- 

28  tion  as  may  be  necessary  to  reasonably  apprise  the  people 

29  within  the  district  of  the  nature  and  purpose  of  the  meeting. 

30  The  hearing  may  be  adjourned  from  time  to  time  in  order  to 

31  permit  presentation  of  all  pertinent  testimony. 

32  Upon  the  conclusion  of  the  hearing,  if  the  council  deter- 

33  mines  it  to  be  necessary  to  adopt  rules  and  regulations  to 

34  control  the  release  of  air  contaminants,  the  council  shall  so 

35  declare  by  resolution. 

36  63069.     Whenever  the  council  finds  that  the  air  in  the  dis- 

37  trict  is  so  polluted  as  to  cause  discomfort  or  property  damage 

38  at  intervals  to  a  substantial  number  of  inhabitants  of  the  dis- 
:-}9  trict,  the  council  may  make  and  enforce  such  general  orders, 

40  rules,  and  regulations  as  will  reduce  the  amount  of  air  con- 

41  taminants  released  within  the  district,  but  no  order,  rule  or 

42  regulation  of  the  council  shall  specify  the  design  of  equip- 

43  ment,  ty])e  of  construction,  or  particular  method  to  be  used  in 

44  reducing  the  release  of  air  contaminants. 

45  63070.     The  council  at  any  time  may  require  from  any  per- 
4G  son  subject  to  regulations  of  the  council,  such  information  or 

47  analj^ses  as  will  disclose  the  nature,  extent,  quantity,  or  degree 

48  of  air  contaminants  which  are  or  may  be  discharged  by  such 

49  source,  and  may  re(juire  that  such  disclosures  be  certified  by 

50  a  professional  engineer  registered  in  the  State.  In  addition  to 

51  such  report,  the  council  may  designate  and  employ  a  registered 

52  professional  engineer  of  his  choice  to  make  an  independent 
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1  study  and  report  as  to  tlie  nature,  extent,  quantity,  and  de- 

2  orce  of  any  air  eontaniinants  which  are  or  may  be  dischar^red 
'i  i'l'oni  the  source.  An  eno:ineer  so  desi^i'natcMl   is  authorized  to 

4  ins|)(H't  any  article,  macliine,  equipment  oi-  cither  contrivance 

5  necessary  to  make  the  inspection  and  report. 

6  63071.     If   any  person   within   a   reasonable   time   wilfully 

7  fails  or  refuses  to  furnish  to  the  council  information  or  anal- 

8  yses  requested  by  such  council,  or  if  the  council  finds  that  any 

9  order,  rule  or  regulation  of  the  council  is  being  violated  after 

10  a  reasonable  time  has  been  allowed  for  compliance,  the  council 

11  shall  request  a  public  hearing  on  the  matter. 

12  63072.     "Within  30  days  after  the  council  has  requested  a 

13  public  hearing,  it  shall  hold  such  a  hearing  and  give  notice 

14  of  the  time  and  place  of  such  hearing  to  the  person  cited  and 

15  to  such  other  persons  as  the  council  deems  should  be  notified, 

16  not  less  than  10  days  before  the  date  of  the  public  hearing. 

17  63073.     After  a  public  hearing,  the  council  may  find  that 

18  no  violation  exists,  or  may  take  any  appropriate  action. 

19  63074.     Any  violation  of  any  order,  rule,  or  regulation  of 

20  the  council  may  be  enjoined  in  a  civil  action  brought  in  the 

21  name  of  the  people  of  the  State  of  California. 

22  63075.     A  district  may,  if  authorized,  develop  a  program 

23  for  the  purpose  of  developing,  storing  and  distributing  water 

24  for  domestic  purposes. 

25  63076.     A  district  authorized  to   supply   water  shall   have 

26  the  power  to:   (1)   acquire  water  and  water  rights  within  or 

27  without  the  State;  (2)  to  develop,  store  and  transport  water; 

28  (3)  to  provide,  sell  and  deliver  water  at  wholesale  for  munici- 
20  pal  and  domestic  uses  and  purposes;  (4)  to  provide,  sell,  and 

30  deliver  water  and  water  service  to  the  United  States  of  Amer- 

31  ica,  or  to  any  board,  department  or  agency  therefor,  or  to  the 

32  State  of  California,  for  any  use  or  purpose,  pursuant  to  con- 

33  tract  therefor,  which  contract  may  be  for  permanent  service, 

34  but  shall  provide  for  the  furnishing  of  such  water  or  water 

35  service  upon  terms  and  conditions  and  at  rates  which  will  ap- 

36  portion  an  equitable  share  of  the  capital  cost  and  operating 

37  expense  of  the  district's  works  to  the  contractee,  and  every 

38  such  contract  shall  provide  that  at  the  end  of  five  years  from 

39  the  date  of  its  execution  and  every  three  years  thereafter 

40  there  shall  be  such  readjustment  of  the  contract,  upon  the 

41  demand  of  either  party  thereto,  either  upward  or  downward 

42  as  to  rates,  as  the  council  may  find  to  be  just  and  reasonable 

43  in   order  to   effectuate   such   equitable  apportionment   of  the 

44  said  capital  cost  and  operation  expense,  and  all  water  so  con- 

45  tracted  to  be  furnished  by  the  district  shall  be  deemed  not  to 

46  be  surplus  water  available  for  sale  pursuant  to  the  ])rovisions 

47  of  Section  63077. 

48  63077.     A  district  shall  also  provide,  sell  and  deliver  sur- 

49  plus  water  of  the  district  not  needed  or  required  by  munici- 

50  palities,  the  corporate  area  of  which  is  included  in  such  dis- 

51  trict,  for  domestic  or  municipal  uses  therein,   for  beneficial 

52  purposes,  but  giving  preference  to  uses  within  the  district, 
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1  The  su])])lyiiiji:  of  siu-h  surplus  water  sliall,  in  every  case,  be 

2  subject  to  tlie  j)araniouut  right  of  the  district  to  discontinue 

3  the  same,  in  whole  or  in  part,  and  to  take  and  hold,  or  to 

4  provide,  sell  and  deliver,  such  water  for  domestic  or  municipal 

5  uses  within  the  district,  ui)on  one  3'ear's  written  notice  to  the 

6  purchaser  or  user  of  such  suri)lus  water,  such  notice  to  be 

7  given   by   the   council  whenever   it   shall  be  determined  and 

8  declared  by  resolution  adopted  by  said  council  by  a  two-thirds 

9  vote  thereof  that  such  water  is  needed  or  required   by  any 

10  municipality,  the  corporate  area  of  which  is  included  within 

11  said  district,  for  domestic  or  municipal  uses  therein. 

12  78.     If  a  district  is  authorized  to  perform  the  function  of 

13  sewage  disposal,  it  shall  have  the  following  powders: 

14  (1)   To  prepare  a  comprehensive  sewage  disposal  and  storm 

15  water  drainage  plan  for  the  area. 

16  (2)   To  acquire  by  purchase,  condemnation,  gift,  or  grant 

17  and  to  lease,  construct,  add  to,  improve,  replace,  repair,  main- 

18  tain,   operate   and   regulate  the  use   of  facilities   for   sewage 

19  disposal  and  storm  water  drainage  within  or  without  the  area, 

20  including  trunk,  interceptor  and  outfall  sewers,  whether  used 

21  to  carry  sanitary  waste,  storm  water,  or  combined  storm  and 

22  sanitary  sewage,  lift  and  pumping  stations,  sewage  treatment 

23  plants,  together  with  all  lands,  properties,  equipment  and  ac- 

24  cessories  necessary  for  such  facilities. 

25  (3)   To  fix  rates  and  charges  for  the  use  of  metropolitan 

26  sewage  disposal  and 

27  (4)   To  acquire  by  purchase,  condemnation,  gift,  or  grant, 

28  to  lease,  construct,  add  to,  improve,  replace,  repair,  maintain, 

29  operate  and  regulate  the  use  of  facilities  for  the  local  collec- 

30  tion  of  sewage  or  storm  water  in  the  area. 

31  63079.     If  a  district  is  authorized  to  perform  the  function 

32  of  j)ublic  transportation,  it  shall  have  the  followdng  powers : 

33  (1)   To  prepare  and  develop  a  comprehensive  plan  for  pub- 

34  lie  transportation  service  which  wdll  best  serve  the  residents  of 

35  the  area. 

36  (2)   To  acquire  by  purchase,  condemnation,  gift  or  grant 

37  and  to  lease,  construct,  add  to,  improve,  replace,  repair,  main- 

38  tain,  operate  and  regulate  the  use  of  transportation  facilities, 

39  including  systems  of  surface,  underground  or  overhead  rail- 

40  ways,  tramways,  buses,  or  any  other  means  of  local  transpor- 

41  tation   except    taxis,   and   including   passenger   terminal   and 

42  parking  facilities,  together  with  all  lands,  rights-of-way,  prop- 

43  erty,   equipment   and   accessories  necessary  for  such  systems 

44  and  facilities.  Public  transportation  facilities  which  are  owned 

45  by  any  city  may  be  aciiuired  or  used  by  the  district. 

46  (3)   To  fix  rates  and  charges  for  the  use  of  such  facilities. 

47  63080.     A  district,  if  authorized  to  perform  the  function 

48  of  parks  and  parkway,  may  plan,  adopt,  lay  out,  plant,  and 

49  otherwise  improve,  extend,  control,  operate,  and  maintain  a 

50  system  of  public  parks,  playgrounds,  beaches,  parkways,  scenic 
5X  drives,  boulevards,  and  other  facilities  for  public  recreation, 
52  for  the  use  and  enjoyment  of  all  the  inhabitants  of  the  district, 
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1  and  it  limy  select,  desip^iiate,  and  accpiire  land,  or  rijj^hts  in 

2  land,  within  or  without  the  district,  to  he  used  and  appropri- 

3  ated  for  such  purposes.  It  may  cause  such  parkways,  scenic 

4  drives,   and   boulevards  to  be  opened,   altered,   widened,   ex- 

5  tended,  orraded  or  re*»raded,  paved  or  repaved,  planted  or  re- 

6  planted,  repaired,  and  otherwise  improved,  and  may  do  all 

7  other  things  necessary  or  convenient  to  carry  out  the  purposes 

8  of  this  chapter. 

9  The  council  shall  not  interfere  Avith  control  of  any  existing 

10  public  j)ark,  playground,  beach,  parkway,  scenic  drive,  boule- 

11  vard,  or  other  public  property,  owned  or  controlled  by  a  munic- 

12  ipality  or  county  in  the  district,  except  with  the  consent  of 

13  the  governing  body  of  the  municipality,  or  of  the  county  if  the 

14  same  is  in  unincorporated  territory,  and  upon  such  terms  as 

15  may  be  mutually  agreed  upon  between  the  council  and  the  gov- 

16  erning  body. 

17  63081.     A    district,    shall,    if    authorized    to    perform    the 

18  function  of  law  enforcement,  protect  and  safeguard  life  and 

19  property  and  may  equip  and  maintain  a  police  department, 

20  including  purchasing  and  maintaining  ambulances,  and  other- 

21  wise  securing  police  protection. 

22  63082.     The  council  shall  determine  the  number  of  employ- 

23  ees,  if  any,  necessary  for  the  proper  care  and  protection  of  the 

24  life  and  property  of  residents  in  the  district.  It  shall  appoint 

25  all  district  employees  and  prescribe  their  duties  and  compen- 

26  sation. 

27  63083.     The    district    may    contract    vrith    a    municipality 

28  within  the  district  or  Avith  a  county  for  the  furnishing  of  police 

29  protection  service  by  any  police  agency  of  the  municipality  or 

30  county. 

31  63084.     For  the  purpose  of  housing  its  police  equipment  and 

32  apparatus,  and  for  housing  its  ambulances,  the  council  may 

33  acquire  land  and  erect  a  police  station;  or  acquire  land  on 

34  which  a  police  station,  or  a  building  suitable  for  a  police 

35  station,  has  been  erected. 

36  63085.     If  authorized  to  perform  the  function  of  fire  pro- 

37  tection,  the  district  shall  have  the  power: 

38  (a)   To  establish,  equip  and  maintain  a  fire  department,  and 

39  to  establish  and  enforce  rules  and  regulations  for  the  admin- 

40  isti-ation,  operation  and  mainteiiance  thei-eof. 

41  (b^    To  provide  and  maintain  any  and  all  sj)ecial  service 

42  functions  necessary  for  the  prevention  of  fire  and  for  the  pro- 

43  tection  of  life  and  property  from  fire  and  panic,  including  the 

44  investigation  of  fire  and  prosecution  of  crimes  of  arson. 

45  (c)   To  purchase  and  maintain  ambulances  and  operate  am- 

46  bulances  or  ambulance  services  within  and  without  the  district. 

47  (d)   To  establish,  equip,  maintain  and  operate  rescue  and 

48  first  aid  services  within  and  without  the  district. 

49  (e)   To  clear  or  order  the  clearing  of  land  or  remove  or 

50  oi-der  the  removal  of  dry  grass,  stubble,  brush,  rubbish,  litter, 

51  or  other  flammable  material,  if,  in  its  judgment,  the  flammable 

52  nuiterial  endangers  the  public  safety  by  creating  a  fire  hazard. 
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1  ()3()8().     To  tlic  extent  that  it  is  not  inconsistent  with  the 

2  (Jalifoniia  Disaster  Ad,  a  district  ina}^  if  antliorized,  perform 

3  llie  function  of  civil  defense. 

4  63087.     Those  })owers  ncn-essary  to  the  complete  and  proper 

5  performance  of  any  one  of  the  functions  delegated  to  the  dis- 

6  trict  shall  be  considered  vested  in  the  district  upon  the  assign- 

7  ment  of  that  function  to  the  district,  or  as  otherwise  provided 

8  in  this  chapter. 

9  63088.     A  district  may  contract  with  the  United  States  or 

10  any  agency  thereof,  any  state  or  agency  thereof,  any  other 

11  metropolitan  municipal  corporation,  any  county,  city,  special 

12  district,  or  governmental  agency  for  the  operation  by  such 

13  entity  of  any  facility  or  the   performance   of  any  function 

14  which  the  district  may  be  authorized  to  operate  or  perform,  on 

15  such  terms  as  may  be  agreed  upon  by  the  contracting  parties. 
16 

17  Article  7.     General  Powers  and  Duties 

18 

19  63090.     A   district   may   take   or   acquire   real  or   personal 

20  property  of  every  kind  within  or  without  the  district  by  grant, 

21  purchase,  gift,  devise,  lease,  or  condemnation  pursuant  to  emi- 

22  nent  domain  proceedings  in  accordance  with  Title  7,  Part  3 

23  of  the  Code  of  Civil  Procedure ;  provided,  the  district,  in  exer- 

24  cising  such  power,  shall  in  addition  to  the  damage  for  the 

25  taking,  injury,  or  destruction  of  property,  also  pay  the  cost 

26  of  removal,  reconstruction,  or  relocation  of  any  structure,  rail- 

27  ways,  mains,  pipes,  conduits,  wire,  cables  or  poles  of  any  public 

28  utility  which  is  required  to  be  removed  to  a  new  location. 

29  63091.     A  district  may  hold,  use,  enjoy,  lease  or  dispose  of 

30  any  of  its  property. 

31  63092.     A  district  may  sue  and  be  sued  in  all  actions  and 

32  proceedings,  in  all  courts  and  tribunals  of  competent  juris- 

33  diction. 

34  63093.     A  district  may  make  contracts  for  any  and  all  pur- 

35  poses  necessary   or   convenient   for   the   full   exercise   of   its 

36  powers. 

37  63094.     A  district  has  perpetual  succession. 

38  63095.     A  district  may  adopt  a  seal  and  alter  it  at  pleasure. 

39  63096.     A  district  may  employ  labor  and  professional  serv- 

40  ices. 

41  63097.     A  district  may  perform  any  work  of  construction 

42  or  operation  under  its  own  superintendence  or  may  contract 

43  for  the  performance  of  such  work  by  others. 

44  63098.     A  district  may  prescribe,  revise  and  collect  rates  or 

45  other  charges  for  the  services  and  facilities  furnished  by  it. 
4^  63099.     A  district  may  construct  any  works  along,  under,  or 

47  across  au}^  street,  road,  highway,  or  other  propertj^  devoted  to 

48  a  public  use  subject  to  consent  of  the  governing  body  in  charge 

49  of  such  public  use. 

r^Q  63100.     A  district  may  enter  into  an  agreement  with  any 

^1  public  or  private  corporation  wliereby  any  work  or  improve- 

52  ment  may  be  operated  and  maintained  by  the  corporation.  The 
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1  power  to  make  such  an  a^^reemeiit  is  conditioned  upon  a  find- 

2  ing  by  the  board  that  the  residents  of  the  district  Avould  be 
•)  better  served  by  such  operation  and  maintenance. 

4  63101.     A  district  shall  have  or  exercise  the  rijjlit  of  eminent 

5  domain  in  the  manner  provided  by  law  for  the  condemnation 
()  of  private  property  for  public  use.  A  district  may  take  any 

7  property  necessary  or  convenient  to  the  exercise  of  the  powers 

8  granted  in  this  chapter,  whether  the  property  is  already  de- 

9  voted  to  the  same  use  or  otherwise.  In  the  proceedings,  venue, 

10  and  trial  relative  to  the  exercise  of  the  right  the  district  has 

11  all  the  rights,  powers,  and  privileges  of  an  incorporated  city 

12  and  all  rights,  powers,  and  privileges  conferred  in  this  chap- 

13  ter.  A  district  shall  proceed  in  the  name  of  the  district  in  con- 

14  demnation  proceedings. 

15  63102.     The  council  shall  establish  and  provide  for  the  oper- 

16  ation  and  maintenance  of  a  personnel  merit  system  for  the 

17  employment,   classification,   promotion,   demotion,   suspension, 

18  transfer,  layoff  and  discharge  of  its  appointive  officers  and 

19  employees  solely  on  the  basis  of  merit  and  fitness  without  re- 

20  gard  to  political  influence  or  affiliation.  The  person  appointed 

21  or  the  body  created  for  the  purpose  of  administering  such  per- 

22  sonnel  system  shall  have  power  to  make,  amend  and  repeal 

23  rules  and  regulations  as  are  deemed  necessary  for  such  merit 

24  system.  Such  rules  and  regulations  shall  provide : 

25  (1)   That  the  person  to  be  discharged  or  demoted  must  be 

26  presented  with  the  reasons  for  such  discharge  or  demotion  spe- 

27  cifically  stated ;  and 

28  (2)   That  he  shall  be  allowed  a  reasonable  time  in  which 

29  to  reply  thereto  in  writing  and  that  he  shall  be  given  a  hear- 

30  ing  thereon  within  a  reasonable  time. 

31  63103.     Where  a  district   employs  a   person   employed   im- 

32  mediately  prior  thereto  by  a  city  or  county,  or  by  a  special 

33  district,  such  employee  shall  be  deemed  to  remain  an  employee 

34  of  such  city,  county,  or  special  district,  and  shall  continue  to 

35  be  entitled  to  all  rights  and  benefits  thereunder  as  if  he  had 

36  remained  as  an  employee  of  the  city,  county,  or  special  dis- 

37  trict,  until  the  district  has  provided  a  pension  plan  and  such 

38  employee  has  elected,  in  writing,  to  participate  therein. 

39  Until  such  election,  the  district  shall  deduct  from  the  re- 

40  numeration  of  such  employee  the  amount  which  such  employee 

41  is  or  may  be  required  to  pay  in  accordance  with  the  provi- 

42  sions  of  the  plan  of  such  city,  county,  or  special  district  and 

43  the  district  shall  pay  to  the  city,  county,  or  special  district  any 

44  amounts  required  to  be  paid  under  the  provisions  of  such  plan 

45  by  employer  or  employee. 

45  63104.     AVhere  the  district  employs  a  person  employed  im- 

47  mediately  prior  thereto  by  a  city,  county,  or  special  district, 

48  the  employee  shall  be  deemed  to  remain  an  employee  of  such 

49  city,  county,  or  special  district  for  the  purposes  of  any  sick 

50  leave  credit  plan  of  the  city,  county,  or  special  district  until 

51  the  district  has  established   a  sick  leave   credit  plan  for   its 

52  employees,  whereupon  the  district  shall  place  to  the  credit  of 
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1  the  employee  the  sick  leave  credits  to  his  credit  in  the  plan 

2  of  such  city,  county,  or  special  district. 

3  Where  a  district  employs  a  person  theretofore   employed 

4  by  a  city,  county,  or  special  district,  the  district  shall,  during 

5  the  first  year  of  his  employment  by  the  district,  provide  for 

6  a  vacation  with  pay  equivalent  to  that  which  the  employee 

7  would  have  been  entitled  had  he  remained  in  the  employ  of 

8  the  (iity,  county,  or  special  district. 
9 

10  Article  8.     District  Manager 
11 

12  63110.     The  district  council  shall  appoint  a  duly  qualified 

13  district  manager  who  shall  receive  an  annual  salary  fixed  by 

14  the  district  council. 

15  63111.     The  manager  shall  be  the  chief  administrative  offi- 

16  cer  of  the  district  and  technical  adviser  to  the  council. 

17  63112.     The  manager  shall,  subject  to  the  supervision  of  the 

18  council : 

19  (1)   Direct,  administer  and  execute  all  of  the  functions  and 

20  duties  of  the  district  set  forth  in  this  chapter. 

21  (2)   Appoint  and  remove  personnel  of  the  district. 

22  (3)   Serve,  or  designate  personnel  to  serve,  as  executive  sec- 

23  retary  to  the  council. 

24  (4)   Serve,  or  designate  personnel  to  serve,  as  secretary  to 

25  the  official  representatives  and  technical  advisory  committees, 

26  including  reasonable  services  in  respect  to  the  organization, 

27  calling  of  meetings,   distribution   of  reports,   and   any   other 

28  activities  which  such  official  representatives  or  technical  ad- 

29  visory  committees,  or  any  subcommittees  thereof,  may  wish  to 

30  undertake  in  the  furtherance  of  their  ow^n  functions. 

31  (5)   Have  access,  or  designate  personnel  to  have  access,  to 

32  information,  reports,  and  data  which  relate  to  the  functions 

33  and  duties  of  the  district  in  the  possession  of  departments, 

34  agencies,  or  instrumentalities  of  the  State,  or  in  the  possesion 

35  of  departments,  agencies  or  instrumentalities  of  cities  or  coun- 

36  ties  within  the  district. 

37  (6)   Enter  upon,  or  designate  personnel  to  enter  upon,  at 

38  reasonable  times  and  in  such  manner  as  to  cause  no  unneces- 

39  ary  injury,  any  land  in  order  to  make  examinations  and  sur- 

40  veys  related  to  the  functions  of  the  district. 

41  (7)   Perform   such    other    duties    and    exercise    such    other 

42  power  as  the  council  may  delegate  to  him. 
43 

44  Article  9.     Financial  Provisions 
45 

46  63115.     A  district  may  borrow  money  and  incur  or  assume 

47  indebtedness  and  it  may  issue  bonds  or  other  evidences  of  such 

48  iiidebtculness ;  provided,  liowever,  that  no  district  shall  incur 

49  any  funded  inde})tedness  wliicth  sliall  in  the  aggregate  exceed 

50  l-)  percent  of  the  assessed  valuation  of  all  real  and  personal 

51  property  situated  witliin  the  district.  The  limitation  of  this 
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1  section  applies  only  to  indebtedness  which  is  to  be  paid  by  an 

2  ad  valorem  tax  on  real  property. 

3  68116.     Before  issuing  bonds,  the  council  shall  adopt  a  reso- 

4  lution  calling  an  election  within  the  district  upon  the  issuance 

5  or  bonds,  and  such  resolution  shall  be  published  as  a  notice 

6  of  the  election,  in  accordance  with  tlie  provisions  of  Sections 

7  58006  and  58007  of  the  Government  Code. 

8  68117.     At  the  election  any  qualified  and  registered  elector 

9  I'csiding  within  the  district  may  vote.  If  at  the  election,  two- 

10  thirds  (I)  of  the  voters,  voting  thereat,  sliall  vote  in  favor  of 

11  the  issuance  of  the  bonds,  the  council  is  thereupon  authorized 

12  to  issue  the  bonds. 

13  68118.     Before  the  fifteenth  day  of  June  of  each  year  the 

14  council  sliall  estimate  and  determine  the  amount  of  money  re- 

15  quired  by  the  district  for  purposes  of  the  district  during  the 

16  ensuing  fiscal  year,  including  the  amount  needed  to  meet  the 

17  bonded  indebtedness  of  the  district  and  the  interest  thereon, 

18  and    shall   apportion   this   amount   to   the    counties   included 

19  within  the  district,  one-half  according  to  the  relative  value 

20  of  the  real  estate  of  each  county  within  the  district  as  deter- 

21  mined  by  tlie  council  and  one-half  in  the  proportion  that  the 

22  ])opidation  of  each  county  bears  to  the  total  population  of  the 

23  district.   For  the   purposes  of   this   section  the   council  shall 

24  base  its  determination  of  the  population  of  the  several  counties 

25  on  the  latest  official  information  available  to  it. 

26  63119.     On  or  before  the  fifteenth  day  of  June  of  each  year, 

27  the  council  shall  inform  the  boards  of  supervisors  of  each 

28  county  of  the  amount  apportioned  to  the  county.  Each  board 

29  of  supervisors  shall  levy  an  ad  valorem  tax  on  the  taxable 

30  property,    but    not    including    intangible    personal    property, 

31  vvithin  the  county  included  within  the   district  sufficient  to 

32  secure  the  amount  so  apportioned  to  it  and  such  taxes  shall 

33  be  levied  and  collected  and  paid  to  the  treasurer  of  each  of 

34  the  counties  to  the  credit  of  the  district. 

35  This  section  is  not  intended  to  prohibit  the  use  of  other  ap- 

36  propriate  and  available  means  by  each  county  to  meet  the 

37  obligation  of  the  amount  apportioned  to  it  by  the  district. 

38  68120.     Taxes  levied  by  the  board  of  supervisors  for  the 

39  benefit  of  the  district  shall  be  a  lien  upon  all  property  within 

40  such  county  lying  within  the  district  and  shall  liave  the  same 

41  force  and  effect  as  other  liens  for  taxes.  Tlieir  collection  may 

42  be  enforced  in  the  same  manner  as  liens  for  county  taxes  are 

43  enforced. 

44  68121.     Improvement  districts  may  be  formed  in  a  district 

45  for  any  authorized  purpose  of  the  district  in  the  same  manner 

46  as   im])r()V(Mnent   districts   are   formed   in   irrigation   districts. 

47  Wlicn  foriiicd,  such   improvement  districts  shall  be  governed 

48  in    the   same    maniiei'   as    im])rovemeiit   disti'iets    in    irrigation 

49  (lisli'icts. 

50  68122.     The    eouneil    sliall    have    the    same    rights,    powers, 

51  duties  and  res|)onsibilities  with  respect  to  the  formation  and 

52  government  of  improvement  districts  in  districts  as  the  board 
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1  of  directors  of  an  irrij^atioii  district  has  with  respect  to  im- 

2  provement  districts  in  irrigation  districts. 

iJ         631211     Assessments  in  an  improvement  district  in  a  dis- 

4  trict  shall  be  levied,  collected  and  enforced  at  the  same  time 

5  and  in  as  nearly  the  same  manner  as  practicable  as  annual 

6  taxes  for  purposes  of  the  district  in  which  formed,  except 

7  that  the  assessment  shall  be  made  in  the  same  manner  as  pro- 

8  vided  with  respect  to  improvement  districts  in  irrigation  dis- 

9  tricts. 

10  6312-1.     The  improvements  to  be  constructed  or  acquired  are 

11  restricted  to  those  permitted  to  be  constructed  or  acquired 

12  pursuant  to  Section  63060. 

13  63125.     Bonds   issued   pursuant   to   this    chapter   shall   be 

14  issued  as  follows: 

15  (a)   A  part,  to  be  determined  by  the  council,  which  shall 

16  be  not  less  than  one-thirtieth  of  the  whole  amount  of  the  in- 

17  debtedness,  shall  be  payable  annually  at  a  date  and  place 

18  specified. 

19  (b)   The  date  of  the  first  bonds  maturing  may  at  the  dis- 

20  cretion  of  the  council,  be  postponed  not  more  than  five  years 

21  from  the  date  of  issuance. 

22  (c)   The  interest  to  be  paid  shall  be  stated  upon  the  bond 

23  and  shall  not  exceed  the  rate  specified  in  the  notice  of  elec- 

24  tion  on  the  issuance  of  such  bonds. 

25  (d)   The  denomination  of  the  bonds  shall  be  fixed  by  the 

26  council,  but  shall  not  be  less  than  one  hundred  dollars  ($100) 

27  or  more  than  one  thousand  dollars  ($1,000)  each. 

28  (e)   The  bonds  shall  be  signed  by  the  district  manager.  One 

29  of  the  signatures  may  be  facsimile  by  use  of  an  engraved  or 

30  lithographed  signature. 

31  (f)   Interest  coupons  shall  be  numbered  consecutively  and 

32  signed  by  the  district  manager  in  like  manner  as  the  bonds. 

33  63126.     Such  bonds  shall  be  sold  by,  or  on  behalf  of  the 

34  district  for  not  less  than  the  face  value  thereof.  Before  selling 

35  the  bonds,  or  any  part  thereof,  the  council  shall  give  notice 

36  not  less  than  10  days  prior  to  the  date  of  sale  by  publication 

37  in  a  newspaper  of  general  circulation  circulating  in  the  dis- 

38  trict  inviting  sealed  bids  in  such  manner  as  the  council  shall 

39  prescribe.  If  satisfactory  bids  are  received,  the  bonds  offered 

40  for  sale  shall  be  awarded  to  the  highest  responsible  bidder.  If 

41  no  bids  are  received,  or  if  the  council  determines  that  the  bids 

42  received  are  not  satisfactory  as  to  price  or  responsibility  of 

43  the  bidders,  the  council  may  reject  all  bids  received,  if  any, 

44  and  either  readvertise  or  sell  the  bonds  at  private  sale. 

45  63127.     In  case  the  term  of  office  of  any  officer  whose  signa- 

46  ture  is  required  upon  a  bond  or  coupon  expires  before  delivery 

47  of  such  bond  or  coupon,  his  signature  thereon  shall  be  valid 

48  for  all  purposes  connected  with  such  bond  or  coupon,  or  if  the 

49  term  of  office  of  such  officer  expires  or  he  is  removed  from 

50  office  or  resigns  or  his  office  is  otherwise  vacated  before  the 

51  bonds  and  coupons  have  been  signed,  then  the  signature  of 

52  his  elected  or  appointed  successor  shall  be  placed  on  the  bonds 
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1  or  coupons  and  shall  be  valid  for  all  purposes  connected  with 

2  such  bond  or  coupon. 

3  68128.     The  proceeds  of  sale  of  all  bonds  so  issued  shall  be 

4  deposited  and  shall  be  withdrawn  only  upon  the  order  of  the 

5  council  or  puruant  to  its  directions  and  only  for  carrying;  out 

6  of  the  purposes  for  which  the  bonds  were  issued. 

7  63129.     Notwithstanding-  au}^  other  provision  of  this  chap- 

8  ter,   a  district  may  authorize,   issue  and  sell  revenue  bonds 

9  pursuant  to  the  provisions  of  Chapter  6,  Part  1,  Division  2, 

10  Title  5  of  the   Government   Code  to  provide  funds  for  the 

11  acquisition,  construction,  improving  or  financing  any  one  or 

12  more  revenue  producing  enterprises  for  any  one  or  more  of 

13  the  purposes  specified  in  Section  63060  for  which  such  district 

14  has  been  authorized  to  perform. 
15 

16  Article  10.     Modification  and  Dissolution  of  a  District 
17 

18  63135.     Any  county  which  is  contiguous  to  a  district  may 

19  join  said  district  for  the  purpose  of  the  performance  of  any 

20  or  all  of  the  functions  of  the  district  upon  appointment  and 

21  certification  of  its  proper  number  of  members  to  the  council 

22  as  provided  in  Article  5,  and  upon  the  affirmative  resolution 

23  of  the  council  of  the  annexing  district. 

24  63136.     Members  of  a  metropolitan  council  in  multicounty 

25  districts,  shall  enter  into  the  deliberations  of  that  council  only 

26  in  regards  to  that  function  or  those  functions  as  are  properly 

27  established  within  their  component  county. 

28  63137.     Notice  of  meeting  for  the  convening  of  the  council 

29  shall  specify  the  agenda  of  that  meeting  as  well  as  the  repre- 

30  sentatives  of  which  component  county  should  be  in  attendance. 

31  63138.     The  council  shall  at  all  times  be  properly  consti- 

32  tuted  for  the  transaction  of  business  as  provided  in  Article  5. 

33  63139.     A    district    may    be    dissolved    in    the    following 

34  manner : 

35  1.  The  boards  of  supervisors  of  the  counties  containing  more 

36  than  fifty  percent  (50%)  of  the  population  of  the  entire  dis- 

37  trict  shall  adopt  a  resolution  stating  that  the  existence  of  the 

38  district  is  no  longer  necessary  or  desirable   for  the  public 

39  welfare,  and  announcing  the  intention  to  withdraw  therefrom 

40  and  to  dissolve  the  district. 

41  2.  The  resolutions  so  adopted  shall  be  communicated  to  the 

42  clerks  of  the  boards  of  supervisors  of  all  counties  comprising 

43  the  district  and  also  to  the  council. 

44  3.  Tf  it  appears  that  the  resolutions  were  adopted  by  the 

45  boards  of  supervisors  in  the  counties  desiring  to  withdraw,  and 

46  that  such  counties  contain  moi-e  than  fifty  percent  (50%)  of 

47  the  entire  population  in  the  district,  the  council,  by  resolution, 

48  shall  call  an  election  to  determine  the  question  of  dissolution. 

49  The  resolution   shall   state  the  time  and   place  and  purpose 

50  thereof,  establish  election  precincts,  designate  polling  places, 

51  and  appoint  election  officers  and,  in  all  respects  not  provided 

52  in  this  section,  the  election  shall  be  held  and  conducted,  as 
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1  nearly  as  practicable,   in  the   same   manner  as  elections  for 

2  eonnty  officers  in  the  connties.  In  the  event  such  election  shall 

3  be  consolidated  with  any  other  election,  the  resolution  calling 

4  tlie  election  hereunder  need  not  describe  the  precincts,  polling 

5  places,   or  appoint  officers  of  election,   but   may  refer  to  the 

6  ordinance,  order,  resolution  or  notice  calling  or  providing  for 

7  such  other  election,  or  listing  or   designating  the  precincts, 

8  polling  places,  and  election  officers  therefor  for  the  precincts, 

9  polling  places  and  officers  of  election  for  the  election  called 

10  hereunder.    Such   resolution   shall   be   published   pursuant   to 

11  Section  6066  of  the  Government  Code  in  each  county  within 

12  the  district  and  the  first  publication  shall  be  at  least  30  days 

13  prior  to  the  date  of  election. 

14  4.  If  a  majority  of  the  qualified  electors  voting  at  such  elec- 

15  tion  vote  in  favor  of  such  dissolution,  the  council  shall  declare 

16  the  results  of  the  election,  proceed  to  wind  up  the  affairs  of 

17  the  district,   and  pay  all  indebtedness  thereof.  Any  surplus 

18  funds  sliall  be  paid  over  to  the  counties  in  which  the  district 

19  lies  in  ])roportion  to  the  amount  last  previously  apportioned 

20  by  the  board  to  each  county  for  purposes  of  levying  taxes.  The 

21  council  shall  exercise  only  such  powers  and  secure  such  revenue 

22  from  taxation  as  shall  be  necessary  to  wind  up  the  affairs  of 

23  the  district. 

24  5.  Upon  the  completion  of  the  process  of  winding  up  the 

25  affairs  of  the  district,  the  council  shall,  by  resolution,  entered 

26  upon  its  minutes,   declare  the   district   dissolved.   A  certified 

27  copy  of  such  resolution  shall  be  filed  with  the  county  recorder 

28  of  each  county  within  the  district  and  with  the  Secretary  of 

29  State.  Upon  the  adoption  of  such  resolution  the  district  shall 

30  be  dissolved. 
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FULL  REPORT 

INTRODUCTION 

The  California  State  Le*>islature  has  been  concerned  Avith  metropoli- 
tan problems  and  their  solutions  for  man\^  years,  and  lef»islative  interim 
studies  and  reports  on  this  subject  are  numerous.  One  of  the  latest  was 
prepared  in  1957  by  the  Bureau  of  Public  Administration  of  the  Uni- 
versity of  California  at  Berkeley/  at  the  request  of  the  Assembly 
Interim  Committee  on  Conservation,  l^lanninjjr,  and  Public  Works.  This 
study  reviewed  the  organizational  devices  currently  being  utilized  or 
proposed  for  use  in  metropolitan  areas  throughout  the  United  States 
and  Canada.  It  was  designed  to  furnish  metropolitan  communities  in 
California  information  upon  which  to  assess  their  metropolitan  prob- 
lems and  develop  new  governmental  forms. 

Three  conclusions  basic  to  the  development  of  a  general  metropolitan 
governmental  form  for  use  in  California  were  contained  in  this  report. 

1.  The  fundamental  problem  of  metropolitan  government  originates 
from  a  contradiction  hetiveen  the  underlying  unity  of  a  metropolitan 
area  and  its  normally  fragmented  governmental  striicture.  The  exist- 
ence of  this  problem  has  been  emphasized  in  meetings  of  representatives 
of  California  cities  and  counties.  In  an  address  before  the  fifty-ninth 
annual  conference  of  the  California  League  of  Cities,  Patrick  Healy, 
Jr.,  concluded  that  an  analysis  of  89  recently  completed  metropolitan 
surveys  of  cities  througliout  the  United  States  showed  one  consistent 
area  of  agreement. 

The  serious  consequences  of  the  absence  of  any  areawide  author- 
ity to  cope  with  areawide  needs  and  problems  is  probably  the  great- 
est point  of  agreement.  Whether  the  primary  concern  is  transit, 
water,  sewers,  health,  or  planning,  the  question  of  how  fragmented 
government  can  cope  with  what  are  essentially  single  areaAvide 
problems  seems  to  be  the  most  complex  presented  in  the  surve}^ 
reports.^ 

Speaking  for  the  California  counties,  William  R.  MacDougall,  General 
Counsel  and  Manager  of  the  County  Supervisors  Association  of  Cali- 
fornia, states : 

Our  own  special  district  situation  is  bad.  The  multiplicity  of 
independent  districts  is  tlie  biggest  factor  in  county  government's 
difficulties  invohing  urban  and  metropolitan  problems.  This  is  true 
in  counties  from  the  size  of  El  Dorado  on  up.  In  the  large  counties, 
this  problem  is  stupendous — and  will  eventually  require  state  legis- 
lative attention  and  action.^ 


1  California  Legislature,  Assembly  Ir.torim  Coniinittee  on  Conservation,  Planning,  and 
Public  Works,  Adopt'tuy  Gorcrnvicnt  to  Metropolitan  Needs,  Assembly  Interim 
Committoe  Reports,   1955-n7,  Vol.    13,  Number   11,  January,   1957. 

-  Patriclc  Healy,  .Jr.,  Address  to  the  California  League  of  Cities,  j9th  Annual  Confer- 
ence, September  28,  lOf)?,  page  S. 

3  William  R.  MacDougall,  Excerpts  from  Report  of  the  Ceneral  Counsel  and  Manager 
to  Llie  f^ounty  Sup(>rvisors  Association  of  California  at  the  4Sth  Annual  Meeting, 
Fresno,  California,  September  I'J,   lOoS,  Appendix  I,  page  55. 

(30) 
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2.  ^1//  portions  of  the  metropolitan  area  are  interrelated  with  all 
other  portions,  and  the  sei'eral  funelions  of  a  wetro})()lHau  eoinplex  are 
interdependent,  "^riiis  point  may  })o  illustrato(]  by  I  lie  folloAving  ex- 
amples : 

a.  People  who  live  iji  one  part  of  the  metropolitan  community  may 
work  in  another  part  and  do  their  daily  shopping  at  some  point 
in  between. 

b.  Urban  populations  in  their  movement  flow  unimpeded  across  local 
boundary  lines. 

c.  The  spread  of  contagious  disease,  or  tlie  dispersal  of  air  pollutants, 
respects  no  artificial  political  boundaries. 

d.  Stream  and  lake  pollution  affect  the  health  and  recreation  of  the 
entire  community. 

Summarily,  almost  anythinp;  of  significance  that  happens  in  one  part 
of  a  metropolitan  area  will  have  some  effect  on  people  living  in  other 
parts.  A  web  of  interrelationships  creates  a  community  of  interest  en- 
compassing the  whole  metropolitan  area.^ 

These  two  preceding  conclusions  lead  directly  to  a  third  and  final 
conclusion  resulting  from  the  bureau's  study. 

3.  Each  metropolitan  area  needs  a  metropolitan  representative  hody 
whose  task  it  would  he  to  make  decisions  and  establish  policy  matters 
of  areawide  concern.  It  is  felt  that, 

*  *  *  the  creation  of  an  areawide  policymaking  body  would  be 
an  ideal  solution  to  the  problem  of  metropolitan  government.  Such 
a  solution  need  not  impair  the  recognized  values  embodied  in  the 
pre-existing  local  government,  but  could  aid  in  preserving  those 
values  by  helping  to  improve  local  performance. -"^ 

It  is  from  this  point  that  the  subcommittee  on  planning  began  its  latest 
interim  investigation  relative  to  the  development  and  acceptability  of 
a  general  law  metropolitan  multipurpose  district  for  use  in  California 
metropolitan  areas. 

REQUISITE  FEATURES  OF  THE  METROPOLITAN  GOVERNMENT 

The  two  factors  upon  which  metropolitan  government  proposals  nor- 
mally are  judged,  and  upon  which  most,  if  not  all,  have  been  found 
wanting,  are  political  feasibility  and  structural  adequacy.  Political 
feasibility  is  a  measure  of  whether  or  not  the  proposed  metropolitan 
government  arrangement  is  acceptable  to  those  seeking  such  a  govern- 
ment, while  structural  adequacy  is  a  measure  of  whether  or  not  that 
unit  of  government  is  equipped  to  perform  effectively  the  job  intended 
of  it. 

The  subcommittee,  through  hearings  and  staff  investigation,  is  con- 
vinced the  metropolitan  multipurpose  district  as  proposed  in  the  legis- 
lation submitted  with  this  report  is  both  acceptable  and  structurally 
adequate. 

«  "Adapting  ^Jovernment  to  Metropolitan  Needs,"  loc.  cit. 
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Politico!  Feosibiliiy 

Political  aeee})tability  of  the  proposed  metropolitan  multipurpose 
district  act  is  supported  by  its  compliance  to  the  following  findings  of 
the  subcommittee. 

1.  The  creation  of  an  arcawide  policymaking  body  should  not  im- 
pair the  recognized  values  embodied  in  existing  local  government.  This 
is  the  essence  of  certain  general  criteria  and  principles  adopted  and 
approved  by  the  Berkeley  City  Council  for  its  own  use  in  evaluating 
legislation  proposing  the  creation  of  metropolitan  agencies.  In  fact, 
that  bod}^  believes  that,  ''*  *  *  fke  principles  involved  in  these  criteria 
might  well  form  the  basis  for  the  drafting  of  legislation  designed  to 
provide  for  metropolitan  multipurpose  districts.^ ^  ^ 

These  ijrinciples  and  criteria  include  : 

1.  The  right  of  self-determination  must  remain  with  the  citizens  act- 
ing through  their  closest  unit  of  local  government — the  city. 

2.  The  best  interests  of  the  people  of  this  State  and  Nation  require 
the  maintenance  of  strong,  healthy  cities  which  have  the  right  of 
home  rule  and  which  provide  local  governmental  services  and  per- 
form local  governmental  and  policy-making  functions. 

3.  The  complete  political  consolidation  of  existing  local  governmental 
units  (cities  and/or  counties)  to  form  an  area  or  regional  govern- 
ment for  any  California  metropolitan  area  is  unsound  and  must 
be  rejected. 

tP  ^  ^  ^  ^  ^  IJF 

5.  When  single  service  or  related  services  districts  are  created  the 
legislature  must  include  provisions : 
******* 

b.  To  provide  for  local  control  and  direct  local  responsibility 
through  a  governing  body  responsible  to  the  cities  and  counties 
within  the  district.*^ 

These  and  other  principles  and  criteria  have  been  utilized  in  the  prepa- 
ration of  the  legislation  recommended  in  this  report. 

In  reference  to  the  emerging  pattern  of  metropolitan  government  in 
the  San  Francisco  Bay  area,  Wes  McClure,  City  Manager  of  San 
Leandro,  presented  a  statement  indicative  of  the  pattern  of  metropoli- 
tan government  considered  acceptable  by  local  government. 

The  structure  of  the  metropolitan  government  is  of  paramount 
importance.  The  easy,  superficial  out  of  trying  to  pattern  ourselves 
after  structures  found  in  other  metropolitan  areas  of  our  county 
could  be  hazardous  indeed,  since  organization  structures  should 
reflect  the  specific  problems,  the  need  for  action  and  the  political 
democracy  environment  of  the  area.  Our  emerging  metropolitan 
structure  here  was  based  upon  making  it : 

a.  Politically  responsible, 

b.  Locally  rooted,  and 

c.  Permissive  of  a  co-ordinated  approach  to  areawide  problems. 

"Claude  B.  Hutchison,  presentation  to  the  Subcommittee  on  Planning  of  the  Assem- 
bly Interim  Committee  on  Conservation,  Planning,  and  Public  Works,  at  the 
hearing  held  in  San  Francisco,  California,  December  16,  1958,  Appendix  IT, 
page  57. 

'  Thid,  pages  59  and  fiO. 
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Basically  what  this  means  is  an  "evolutionary  federation"  ap- 
proach rather  than  a  ''super-<;overinnent"  approadi :  a  recognition 
of  the  important  continuing  role  of  existing  local  government 
rather  than  governmental  consolidation;  a  recognition  that  in 
organizing  to  take  care  of  one  metropolitan  problem,  you  should 
not  at  the  same  time  propagate  an  inherent  organization  blindness 
toward  other  problems  of  the  metropolitan  area.^ 

Support  to  the  above  statements,  is  furnished  by  Richard  Carpenter, 
Executive  Director  and  General  Counsel  of  the  League  of  California 
Cities  when  he  (juotes  ]\Iorton  Grodzins  of  the  University  of  Chicago: 
There  are  alternative  methods,  far  short  of  full  scale  metropoli- 
tan government,   of  achieving  needed,   local  structural   changes. 
These  have  the  twin  virtues  of  being  politically  feasible  and  ad- 
ministratively effective.  They  can  do  what  is  needed  without  the 
undesirable  side  effects  of  large  scale  metropolitan  reorganization.^ 
Mr.  Carpenter  also  indicated  that  he  is  in  agreement  with  the 
statements  of  the  city  officials  of  Berkeley  and  San  Leandro. 

An  acceptable  formula  for  the  creation  of  an  areawide  policy-making 
body  has  been  developed  and  utilized  in  the  establishment  of  single 
purpose  metropolitan  districts.  This  formula  was  developed  by  the 
Assembly  Interim  Committee  on  Conservation,  Planning  and  Public 
Works  for  the  Bay  Area  Air  Pollution  Control  District  passed  in  the 
1955  Session  of  the  Le£>islature. 


'to' 


This  formula  in  simple  terms,  creates  a  policy  determining 
agency  without  establishing  another  layer  of  government.  This 
is  accomplished  by  the  simple  device  of  creating  a  board  of  di- 
rectors consisting  of  one  supervisor  selected  by  the  board  of  super- 
visors of  each  county  and  one  councilman  selected  by  the  council- 
men  and  mayors  of  each  city  in  the  county.  The  result,  while  not 
strictly  representative  of  population  or  assessed  valuation,  is  never- 
theless easy  to  understand  and  simple  to  effectuate. ^^ 

The  acceptability  of  this  pattern  for  organizing  and  area-wide  policy- 
making body  has  resulted  in  its  use  as  a  prototype  for  the  creation  of 
other  regional  and  metropolitan  agencies.  During  the  1957  Session  of 
the  State  Legislature,  two  other  bills  were  passed  utilizing  the  same 
formula  for  the  organization  of  regional  and  metropolitan  planning 
districts.  These  bills  are  Assembly  Bill  No.  1624  by  Senator  Farr, 
which  became  Chapter  1766,  Statutes,  1957,  requiring  the  Local  Plan- 
ning Advisory  Committee  of  the  Department  of  Finance  to  divide  the 
State  into  regional  planning  districts  and  following  this  action  each 
district  is  required  to  establish  a  planning  commission,  and,  Assembly 

8Wes  McClure,  The  Emerginrj  Pattern  of  Metropolitan  Government  in  the  Sayi  Fraii- 
cisco  Bay  Area,  statement  delivered  before  the  Subcommittee  on  Planning  of 
the  Assembly  Interim  Committee  on  Conservation,  Planning,  and  Public  Works, 
Snn  Fiancisco,  December  16,  1958,  Appendix  III,  pages  (J2  and  60. 

"  Richard  Carpenter,  statement  to  the  Subcommittee  on  Planning  of  the  Assembly 
Interim  Committee  on  Conservation,  Planning,  and  Public  Works,  San  Francisco, 
December  Ifi,  1958,  Appendix  IV,  page  67. 

^"California,  Legislature,  Subcommittee  on  Planning  of  the  Assembly  Interim  Com- 
mittee on  Conservation,  Planning,  and  Public  Works  "Progress  Report"  of 
March  31,  1958,  page  357. 
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Bill  No.  28()()  by  AsscmblyniHn  Allen,  which  became  Chapter  2001, 
establishing  legislation  permitting?  two  or  more  connties  to  combine 
into  a  planninji:  district  on  resolution  of  the  boards  of  supervisors  of 
each  coujity. 

This  same  pattern  is  also  acceptable  for  use  in  the  establishment  of 
metropolitan  multipurpose  districts.  It  is  generally  acknowledged  by 
those  familiar  with  its  use  in  the  San  Francisco  Bay  area  that  the 
above  method  for  organizing  single-function  metropolitan  districts 
could  w^ork  equally  as  well  in  the  case  of  one  overall  agency  perform- 
ing all  of  the  established  areawide  functions.  In  fact,  the  precise  objec- 
tive in  the  Bay  area  is  to  allow  eventual  consolidation  of  regional 
programs  and  functions  by  creating  each  areawide  single-function 
district  identical  in  appointment  and  representation  to  the  pattern 
used  in  the  Bay  Area  Air  Pollution  Control  District.  As  Wes  McClure, 
City  Manager  of  San  Leandro,  cites  in  the  creation  of  the  San  Fran- 
cisco Bay  Area  Rapid  Transit  District. 

The  similarity  of  appointing  authority  and  appointing  proce- 
dure V7as  no  happenstance. 

One  of  the  most  active  groups  to  sponsor  the  parallel  pattern 
of  organization  and  appointment  was  the  Alameda  County  Mayors' 
Conference  composed  of  all  the  mayors  of  all  the  cities  in  Alameda 
County.  The  following  is  a  resolution  that  was  passed  unanimously 
by  this  group, 

RESOLUTION    PROPOSING   THE   METHOD   OF   SELECTION   OF   THE   GOVERNING 
BOARD   OF   THE   SAN    FRANCISCO   BAY   AREA   RAPID   TRANSIT   DISTRICT 

4S:  *****  * 

Whereas,  Any  such  regional  organization  should  have  a  gov- 
erning board  that  is  politically  responsible  to  local  communities, 
in  order  to  co-ordinate  local  and  regional  policy  and  programs, 
as  well  as  to  obtain  local  community  support;  and 

"Whereas,  A  parallel  pattern  of  organization  should  be  estab- 
lished for  each  single-purpose  program  (i.e.,  air  pollution,  rapid 
transit,  etc.),  so  that  when  future  consolidation  of  regional  pro- 
grams and  functions  is  feasible  under  one  overall  governing  board, 
such  consolidation  can  be  made  by  the  elective  representative  of 
local  government  in  the  Bay  area. 

******* 

Now^,  therefore,  be  it  resolved,  that  the  Maj^ors'  Conference  of 
Alameda  County  go  on  record  proposing  that  the  same  parallel 
pattern  of  appointment  and  representation  be  used  in  establishing 
the  governing  board  of  the  Bay  Area  Rapid  Transit  District. ^^ 

2.  The  authority  of  the  metropolitan  areawide  governing  body  must 
derive  from  local  sources,  and  in  fact  he  a  combination  of  the  powers 
of  local  authorities.  It  is  apparent  that  existing  city  and  county  gov- 
ernments need  not  be  invalidated  when  it  is  acknowledge  that  local 
governments  in  California  have  the  powers  to  resolve  recognized  met- 
ropolitan i:)roblems  within  their  own  jurisdictions.  It  has  been  observed 
that  the  functions  performed  by  city  governments  are  the  most  numer- 
ic McC'iure,  op.  cit.  Appendix  III,  page  6  1. 
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ous  and  varied  of  those  provided  by  local  ^governmental  units.  In  fact, 
a  California  city  may  perform  almost  any  function  not  in  conflict  with 
state  or  national  laws.^- 
As  for  county  government, 

One  needs  only  to  run  doAvn  the  list  of  the  re(^ognized  functions 
of  "metropolitan  government"  to  see  clearl}'  how  well-prepared 
California  counties  really  are : 

This  list  of  services  is  typical : 

(1)  Highways  (and  rapid  transit)  ; 

(2)  Health  services; 

(3)  Hospital  operation; 

(4)  Welfare  programs; 

(5)  Law-enforcement; 

(6)  Planning; 

(7)  Zoning; 

(8)  Parks  and  recreation; 

(9)  Air  pollution  control; 

(10)  Sanitation  and  sew^erage ; 

(11)  Water  supply. 

In  almost  every  one  of  these  fields,   California  counties  have 
extensive  and  successful  experienced^ 
Since  California  local  governments  are  equipped  to  handle  most  metro- 
politan problems  within  their  individual  boundaries. 

The  only  factor  w^hich  distinguishes  the  so-called  metropolitan 
problem  from  the  local  problem  is  the  greater  area  over  which  the 
])roblem  has  common  and  continuous  incidence.  Thus,  it  follows 
that  the  action  needed  is  merely  the  extension  of  the  scope  of  exist- 
ing powers  connnensurately  with  the  scope  of  the  recognized 
problem.  Innovations  in  neither  the  nature  of  powers,  nor  in  their 
employment  are  needed.  The  simplest  and  best  objective  is  a 
vehicle  for  combining  and  using  in  concept  the  powers  we  already 
have,  in  the  forms  with  w^hich  they  are  accustomed  to  operate.^^ 

The  metropolitan  multipurpose  district  as  proposed  in  this  report  is 
such  a  vehicle. 

3.  The  California  iradition  of  local  home  rule  and  self-determination 
should  he  continued  and  strengthened.  The  importance  of  this  con- 
sideration to  the  acceptability  of  a  metropolitan  areawide  policy-mak- 
ing body  is  evidenced  by  the  '^ Principles  of  County  Home  Rule" 
adopted  by  the  counties  of  California  at  the  47th  annual  meeting  of 
the  county  supervisors  of  California,  September  20,  1957.  William  R. 
MacDougall,  in  speaking  for  the  County  Supervisors  Association  of 
California,  states  that  ""  *  *  *  to  make  the  contribution  to  metropolitan 
government  for  which  their  position  on  the   California  map  has  so 

'-'Winston  W.  C'fouch,  et  al.,  State  and  Local  Government  m  California  (Berkeley 
I'niversity  of  California  Press,  1052)   pages  185-201. 

"  MacDouKcill,  op.  cit.,  Appeiitlix  I,  pa^e  54. 

I'Lohn  R.  Ficklin,  City  Manager  of  Vallejo,  California,  statement  to  the  Subcom- 
mittee on  Planning,  Assembly  Interim  Committee  on  Conservation,  Planning, 
and  I'ublic  Works,  at  a  hearing  in  San  Francisco,  California,  December  !'>,  I'Job,' 
Appendix  V,  page  71. 
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admirably   fitted    them,    counties    must    first    attain    true    home    rule 
status.  "1^ 

Likewise,  the  League  of  California  Cities  has  developed  the  follow- 
ing policy  statement  emphasizing  the  importance  of  strong  cities  to 
handle  local  functions  and  determine  policy  matters  as  basic  to  the  de- 
velopment of  areawide  government  for  the  solution  of  metropolitan 
problems.  Tliis  policy  statement  has  been  adopted  in  principle  by  tlie 
board  of  directors  of  the  league,  and  the  language  approved  by  the 
executive  committee. 

A   STATEMENT   OF    PRINCIPLES    ON    JV.ETROPOLITAN    PROBLEMS 

Preamhle 

With  the  vast  increase  in  urban  living  and  urban  population 
has  come  the  growth  of  urban  areas  which  extend  beyond  the 
boundaries  of  a  city  or  a  county  and  include  numbers  of  cities 
and  counties  and  urban  unincorporated  areas. 

With  these  metropolitan  areas,  problems  and  needs  have  arisen 
which  require  action  on  an  areawide  basis.  Great  public  interest 
and  some  demand  has  arisen  for  the  development  of  means  for 
satisfying  these  areawide  needs  and  solving  the  areawide  prob- 
lems. 

Theories,  ideas  and  proposals  are  being  advanced  from  many 
sources.  Various  types  of  districts  are  being  proposed  and  formed. 
Many  of  the  theories  and  proposals  fail  to  distinguished  between 
area  problems  and  needs,  and  local  problems  and  needs  in  a  metro- 
politan area,  and  propose  to  treat  both  in  the  same  manner. 

Recognizing  the  need  for  workable  solutions  to  the  areawide 
problems  and  at  the  same  time  firmly  believing  in  the  necessity 
for  the  continuance  of  strong  cities  providing  local  services  and 
functions  on  a  local  basis  and  determining  policy  on  municipal 
affairs,  the  time  has  arrived  for  the  cities  of  this  State  to  adopt  a 
basic  set  of  principles  to  be  used  as  a  uniform  guide  in  judging 
and  formulating  proposals  for  solutions  of  metropolitan  area 
problems,  and  to  establish  an  orderly  procedure  for  isolating  area 
problems  and  proposing  solutions  therefor. 

General  Principles 

To  serve  these  purposes  the  following  general  principles  and 
procedures  are  formulated  and  proposed  to  the  cities  of  California : 

1.  The  right  of  local  self-determination  should  remain  with  the 
citizens  acting  through  their  closest  units  of  local  govern- 
ment. 

2.  The  best  interests  of  the  people  of  this  State  and  Nation 
require  the  maintenance  of  strong,  healthy  cities  which  have 
the  right  of  home  rule  and  which  provide  local  governmental 
services  and  perform  local  governmental  and  policy-making 
functions. 

3.  Local  municipal  affairs,  involving  i)olicymaking,  enforce- 
ment of  laws  and  regulatory  measures  and  governmental 


15  MacDougall,  oji.  cit..  Appendix  I,  page  54. 
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activities,  are  not  proper  subjects  for  inclusion  in  regional 
or  metropolitan  oovernuient  and  should  be  retained  by  the 
cities. 

4.  The  complete  political  consolidation  of  all  existing-  local 
governmental  nnits  (cities  and/or  comities)  to  form  a 
regional  government  for  any  California  metropolitan  area 
is  basically  nnsound. 

5.  Functions  and  services  performed  by  a  city  or  a  county 
should  not  be  removed  from  a  city  or  county  and  incorpo- 
rated in  a  regional  or  metropolitan  agency  without  the  con- 
sent of  the  city  or  the  county. 

6.  Centralization  or  consolidation  of  services  does  not  neces- 
sarily result  in  efficiency,  economy  or  better  government. 
Any  proposal  for  centralization  or  consolidation  of  any 
function  now  performed  by  a  city  or  a  county  on  the  basis 
of  reducing  costs  and  increasing  efficiency  should  be 
rejected  until  after  such  savings  and  increased  efficienc}"  are 
demonstrated  and  equated  against  non-economic  losses,  such 
as :  surrender  of  vital  municipal  powers,  loss  of  responsive- 
ness to  needs  and  desires  of  the  people,  loss  of  standards  of 
performance  or  enforcement,  loss  of  character  of  the  com- 
munity, and  creation  of  large  unwieldy  administrative  or- 
ganization. 

7.  There  is  no  single  solution  for  all  problems  in  a  metropolitan 
area.  Each  problem  and  each  function  or  service  proposed 
or  considered  for  action  on  an  areawide  governmental  unit 
must  be  carefully  examined  and  a  determination  made  only 
after  complete  studies  which  include  consideration  of  the 
principles  herein  enumerated. 

8.  The  problems  of  metropolitan  areas  vary  and  the  solutions 
for  one  may  not  be  applicable  to  another. 

9.  After  analysis  and  complete  study,  and  subject  to  such  gen- 
eral principles,  certain  broad  categories  of  service  and  func- 
tions which  lend  themselves  to  areawide  performance  and 
to  possible  inclusion  in  metropolitan  government  may 
include : 

a.  Utility   type  services  such   as: 
Water ; 

Electricity ; 
Transportation. 

b.  Service   functions,   activities  and   professional  services 
such  as : 

Sewage  disposal ; 

Flood  control ; 

Garbage  and  waste  disposal ; 

Laboratory  services. 

c.  Functions  which  by  their  very  nature  require  areawide 
treatment  such  as : 

Air  j)oilution  control; 
Regional  j^lainiing. 
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10.  When  single  service  or  nniltii)urp()se  districts  are  created 
the  legislation  slionld  include  provisions : 

a.  To  insurt*  tliat  tli(^  district  be  organized  in  a  manner 
Avhich  Avill  })erniit  it  to  combine  with  otlier  districts  so  as 
to  make  a  combination  of  districts  into  a  unit  of  metro- 
politan government  possible  at  a  future  date,  if  and 
Aviien  such  action  becomes  necessary  and  desirable. 

1).  To  pi'ovide  for  local  control  and  direct  local  responsi- 
bility through  a  governing  body  responsible  to  the  cities 
and  counties  within  the  district  and  selected  by  and 
serving  at  the  pleasure  of  the  legislative  bodies  of  the 
cities  and  counties.  This  shall  not  preclude  the  selection 
of  am'  member  of  such  legislative  bodies  and  such  mem- 
bers may  serve  concurrently  as  members  of  such  legisla- 
tive bodies  and  as  members  of  the  governing  bodj'  of  the 
district. 

(p]xam.ples  of  methods  of  formation  of  the  governing- 
bodies  of  districts  to  meet  these  criteria  are :  The  Metro- 
politan Water  District  in  the  Los  Angeles  area,  and  the 
San  Francisco  Bay  Area  Air  Pollution  Control  District.) 

11.  The  area  proposed  to  be  included  in  a  district  or  unit  of 
metropolitan  government  must  be  in  fact  the  area  best  suited 
for  the  purpose  proposed  or  in  which  to  render  the  service 
or  services  proposed,  as  determined  by  all  factors,  and  the 
requirements  of  the  particular  service  or  services  to  be 
rendered. ^^ 

The  metropolitan  multipurpose  district  as  provided  for  in  the  pro- 
posed legislation  both  strengthens  and  enlarges  the  concept  of  local 
home  rule  in  California.  It  strengthens  the  concept  in  that  it  acknov^d- 
edges  the  ])o\vers,  duties,  rights  and  ])rivileges  of  the  existing  city  and 
county  governments.  It  enlarges  the  concept  of  home  rule  by  allowing 
unified  action  of  existing  local  governments  in  those  areas  of  common 
concern  as  a  metropolitan  areawide  government. 

Strucfural  Adequacy 

Tiie  metropolitan  multipurpose  district  form  contained  in  the  pro- 
posed legislation  is  structurally  adequate.  The  following  three  general 
tests  can  be  applied  to  determine  structural  adequacy  in  a  metropolitan 
government :  areawide  jurisdiction ;  performance  of  governmental  oper- 
ations ;  and  financial  support.  Each  one  of  these  areas  have  been  ex- 
plored during  the  course  of  hearings  and  investigation  and  have  been 
appropriately  incorporated  into  the  legislation  submitted  with  this  report. 

4.  To  operate  effectively  as  an  areawide  government  the  metropolitan 
multipurpose  district  must  have  areawide  jurisdiction.  The  prime  ob- 
jective in  creating  a.  metropolitan  government  is  to  meet  and  solve  area- 
wide  problems  on  an  areawide  basis.  Such  areawide  jurisdiction  must 
include  the  full  defined  metropolitan  area,  as  dictated  by  the  limits 
of  the  areawide  problems.  However, 

1"  League  of  California  Cities,  "A  Statement  of  Principles  on  Metropolitan  Problems," 
see  Appendix  VI,  pages  72-74. 
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If  the  legislation  is  general  in  scope  and  applicable  to  any  of 
California's  several  metropolitan  regions,  the  provisions  for  de- 
termining the  area  to  be  served,  and  for  enlarging  the  area,  should 
allow  for  a  good  deal  of  flexibility  and  variety. 

Inclusion  of  all  or  portions  of  one  or  more  counties  should  cer- 
tainly be  permitted  as  well  as  one  or  more  cities.^"^ 

In  addition, 

Another  element  of  flexibility  would  be  added  if  the  designated 
area  of  district  activity  could  be  varied  according  to  the  function 
performed.  For  example,  the  district  might  be  two-county  in  scope 
for  the  purposes  of  sewage  disposal,  and  five-county  for  regional 
planning. ^^ 

There  is  no  doubt,  however,  as  to  the  acceptable  geographical  base  as 
a  metropolitan  district  minimum  area  provision. 

Counties,  which  are  by  tradition  accepted  units  of  government 
and  which  have  made  significant  progress  in  recent  years  should 
be  used  as  the  geographical  basis  for  the  establishment  of  metro- 
politan districts.  *  *  *i9 

For  complete  flexibility,  the  jurisdictional  limits  of  the  metropolitan 
government  must  be  allowed  to  expand,  or  the  original  condition  of  the 
area  of  jurisdiction  not  fitting  the  area  of  the  problem  may  be  recreated. 
It  is  advised  that, 

The  addition  of  new  territory  to  the  district  after  its  original 
formation  could  follow  one  or  more  of  several  courses.  The  legis- 
lative body  of  any  city  or  county  might  be  empowered  to  request 
extension  of  the  district's  activities,  or  a  popular  vote  within  the 
area  in  question  might  be  required.  Presumably  the  district's  legis- 
lative body  would  have  to  be  consulted  before  territory  could  be 
added,  and  would  also  be  able  to  initiate  annexation  proceedings.^^ 

5.  The  metropolitan  multipurpose  district  must  have  full  control  over 
those  areawide  functions  assigned  to  it  with  sufficient  authority  and  the 
proper  administrative  organization  to  perform  its  responsibility.  Aside 
from  whatever  powers  or  limitations  that  are  built  into  the  metropolitan 
government,  where  a  function  is  assigned  to  that  government  full  control 
and  necessary  authority  for  the  successful  performance  of  that  function 
must  also  be  assigned.  The  metropolitan  problem  itself  is  the  best  example 
of  the  lack  of  full  control  by  anj^  areawide  agency  over  the  functions 
needed  to  be  performed  on  an  areawide  basis.  In  addition,  the  placing  of 
full  control  in  the  hands  of  one  agency  makes  possible  the  pinpointing 
of  responsibility  for  successful  or  unsuccessful  performance  of  the 
function.  Victor  Jones,  Professor  of  Political  Science  at  the  Universit}^ 
of  California  at  Berk(^ley,  described  what  is  regarded  as  proper  author- 

^"  Stanley  Scott,  '•Metropolitan  District  Legislation :  Some  Problems  and  Issues." 
Statement  presented  at  a  hearing  of  the  Subcommittee  on  Planning  of  the  As- 
•senibly  Interim  (^ommittee  on  (Conservation,  I  Manning,  and  Public  Works,  San 
Francisco,   Decemlit-r    Hi,   lyfjS,  Appendix  VII,  page  75. 

^^  J.  P.  McPrieii,  C<nmty  Administiator  for  Contra  C!osta  (!oimty,  in  a  letter  to  the 
Honorable  Thomas  Itees,  Chairman  of  the  Subcommittee  on  Planning  of  the 
Assembly  Inteiim  Committee  on  Conservation,  Planning  and  Public  ^Vorks,  De- 
cember 5,  1958. 

*  Scott,  loc.  cit. 
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ity  for  implementing"  a  metro})()litcUi  g-overnment  in  roughly  these  terms: 
A  metropolitan  government  should  be  powerful  enough  to  do  what  we 
want,  limited  enough  not  to  do  what  we  do  not  want.^^ 

Adminisfrafive  Organization 

The  administrative  organization  of  an  operating  agency  is  the  struc- 
ture through  which  the  personnel,  eciuipment,  and  activities  of  that 
agency  are  co-ordinated  for  the  performance  of  its  agency  functions. 
Because  of  the  importance  of  the  administrative  organization  to  the 
provision  of  agency  functions,  the  administrative  branch  of  the  metro- 
politan multipurpose  district  should  be  placed  in  the  hands  of  a  trained, 
professional  executive.  The  executive  should  be  appointed  by  and  be 
responsible  to  the  legislative  body  of  the  metropolitan  district.  This 
findiuf^  is  based  upon  the  established  trend  of  the  use  of  this  type  of 
arrangement  in  California  cities,  known  as  the  council -manager  form 
of  government. 

The  trend  towards  council-manager  government  is  easily  the  most 
significant  recent  development  in  California  city  government.  It 
is  being  fostered  by  the  intensification  and  multiplication  of  prob- 
lems confronting  councilmen  in  rapidly  growing  cities.  These  local 
legislators  *  *  *  feel  compelled  to  delegate  administrative  plan- 
ning and  duties  to  a  professional  administrator  hired  by  and  di- 
rectly accountable  to  them.  It  is  then  the  manager's  responsibility 
to  unify  the  personnel  and  departmental  programs  and  policies  in 
order  that  the  various  parts  of  the  city  government  may  work 
harmoniously  toward  accomplishing  the  program  determined  by 
the  council. ^^ 

Presently  about  half  of  all  the  cities  in  California  are  using  the  coun- 
cil-manager form.-'"^  In  several  of  the  58  California  counties  a  similar 
arrangement  exists.  In  these  counties  a  county  manager  or  executive 
is  th(^  chief  adm.inistrative  office  and  is  responsible  to  the  board  of 
supervisors  for  the  efficient  administration  of  the  affairs  of  the  county 
under  his  jurisdiction. 

6.  The  metropolitan  multipnrpose  district  must  have  adequate  financ- 
ing to  perform  its  function.  The  metropolitan  problem,  as  recognized, 
exists  because  of  a  "  *  *  *  lack  of  areawide  governmental  jurisdic- 
tions that  can  effectively  provide  and  finance  services  *  *  *  ."^* 
Giveii  an  areawide  governmental  jurisdiction  that  can  provide  area- 
wide  services,  how  are  the  services  to  be  financed?  The  following  answer 
is  furnished : 

The  first  principle  in  providing  for  the  financial  powers  of  a 
district  is  obvious:  Give  the  district  sufficient  fiscal  authority  to 
support  the  function  or  functions  it  is  established  to  fulfill.  But 


^Victor  Jones,    "Metropolitan   Goverimient"    (an   address   delivered   at   a  meeting:  of 

tlu-  American  Institute  of  Planners,  Northern  California   (^linpter,    Modesto,   Cali- 

fornia,  October  .^,   l!*.")?.) 
--.John    CI     i^.ollens    and    Stanley    Scott,    Local    (luvcrnincnt    in    ('<ili  lorn  id.     (  lierkeU>- : 

University  of  California  Press,  1951),  pases  2S  and  2!t. 
'^  Munuiiml    Year   Book.   Vol.    24,    19r)7    (Chicago:    The    International    City    Managers' 

As.'-ocijition,  ISf)?),  pages  17  and  498. 
2*  John   C.    Bollens,    The  stairs   (Did   Ihc   Mctropolihtn    I'roblnu.    (Chicago:    Council    of 

State  Governments,  195G),  page  17. 
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the  answer  to  (luestions  as  to  where  tlie  district  slioiiM  ])e  alloAved 
to  look  for  necessary  I'lnids  is  far  from  ()])vioiis. 

Tlie  usual  California  procedure  in  passinj^-  a  special  district  en- 
abling: act  is  to  ]n-ovide  foi-  a  prop<'rty  tax,  usualh'  up  to  a  specified 
limit.  Ami  it  woidd  apjicai-  thai  some  access  to  tli<»  property  tax 
is  important,  at  least  in  tiie  early  stages  of  a  new  agency's  exist- 
ence, for  purposes  of  floating  bond  issues.  The  Stanford  Research 
Institute  request  on  the  proposed  San  Francisco  Bay  area  rapid 
tiansit  system  had  this  to  say: 

Since  the  faith  and  credit  of  the  transit  district  would  be  needed 
to  make  the  transit  bonds  marketable  on  economical  terms,  a  gen- 
eral property  tax  is  indispensable.  Such  a  tax  need  not  necessarily 
provide  all  the  funds  needed  to  service  the  bonds  so  long  as  the 
taxing  power  is  available  as  underlying  security. ^''' 

Even  if  the  district  is  expected  to  develop  only  functions  which 
can  be  self-supporting,  it  may  well  need  taxing  power,  or  some 
kind  of  nest  egg,  to  help  it  get  started.-^ 

As  for  sources  of  financing  other  than  the  property  tax. 

The  review  of  district  revenue  sources  in  the  Stanford  Research 
Institute  Report  just  referred  to  probably  gives  as  good  a  listing 
as  any  of  the  range  of  possibilities.  These  include:  (1)  the  property 
tax,  (2)  fares  and  other  service  charges,  (3)  bridge  tolls,  (4)  a 
regional  sales  tax,  (5)  a  regional  gasoline  tax.  In  practice,  the 
vast  majority  of  special  districts  rely  on  the  property  tax,  or  on 
service  charges,  or  both.^'' 

That  amount  of  financing  which  is  considered  adequate,  of  course,  is 
also  dependent  upon  the  type  and  kinds  of  services  to  be  provided.  ''It 
is  to  be  remembered  *  *  '*  that  the  needs  of  governments  for  funds 
are  not  independent  of  the  demands  of  citizens  for  public  services.  "^^ 

ANALYSIS  OF  THE  PROPOSED  LEGISLATION 

The  legislation  proposed  in  this  report,  if  adopted,  would  permit  the 
creation  through  general  state  law  of  metropolitan  multipurpose  dis- 
tricts by  California  counties  and  cities.  This  permissive  legislation 
would  outline  a  form  of  areawide  government  that  could  be  used  by 
Calii'ornia  metropolitan  communities  as  a  means  of  solving  their  par- 
ticular metropolitan  problems.  Once  this  metropolitan  multipurpose 
district  is  available  for  use  under  state  law  it  could  be  activated  to 
meet  the  needs,  whether  they  be  great  or  small,  of  each  metropolitan 
area  as  long  as  the  general  requirements  of  the  law  are  satisfied.  The 
general  requirements  for  the  creation,  organization,  functions,  powers 
and  financing  of  the  metropolitan  multi})urpose  district  are  explained 
and  analyzed  below  as  they  appear  in  the  proposed  legislation. 

25  Stanford  Research  Institute,  "Orf?anizational  and  Financial  Aspects  of  the  Pro- 
posed San  Francisco  Bay  Area  Rapid  Transit  System"  in  the  San  Francisco 
Bay  Area  Rapid  Transit  Commission,  Report  to  the  Leyislat^ire  o/  tlie  folate  of 
California    (December,   1957),  pages  108  and   10i». 

2®  Scott,  oi).  cit.  pages  17  and  18. 

^  Ibid. 

2*' Carl  H.  Chatters,  et  al.,  Financiufj  Metropolitan  Govcrnvient  (Princeton:  Tax  In- 
stitute Inc.,  l'J55),  page  262. 
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METROPOLITAN  MULTIPURPOSE  DISTRICT  ACT 

Article  I.     Declaration  of  Policy 

This  section  declares  the  policy  of  the  State  in  regard  to  the  interest 
of  the  people  in  the  establishment  of  adequate  governmental  machinery 
to  provide  metropolitan  services. 

Article  2.     Definitions 
Tliis  section  defines  certain  terms  used  in  the  act. 

Article  3.     Creation  of  District 

This  section  stipulates  that  all  of  one  or  more  counties  may  constitute 
the  district.  That  is,  the  metropolitan  district  boundaries  in  any  case 
would  be  coterminous  M^th  existing  county  boundaries.  This  arrange- 
ment has  several  features  which  recommend  it:  (1)  It  is  generally  ac- 
ceptable to  existing  local  governments  and  is  expressly  favored  in 
some  cases,  (2)  It  is  presently  being  used  in  the  case  of  two  metropoli- 
tan single  function  districts  in  the  San  Francisco  Bay  area,  (3)  It  is 
an  arrangement  which  lends  itself  most  conveniently  to  the  formulas 
for  representation  and  apportionment  of  district  revenue  needs  in- 
cluded in  the  proposed  legislation,  (4)  It  will  not  further  complicate 
the  already  confused  pattern  of  overlapping  jurisdictional  boundaries 
of  special  districts  and  local  governments. 

Action  for  the  formation  of  the  district  may  be  made  by  resolution 
or  petition  to  the  board  of  supervisors  of  the  respective  county  or 
counties  proposed  to  be  included  in  the  district. 

The  resolutions  shall  be  presented  by  the  respective  boards  of  super- 
visors or  by  half  or  more  of  the  city  councils  of  the  cities  in  the  counties 
included  in  the  district.  The  petition  shall  be  signed  by  10  percent  of 
the  qualified  voters  residing  in  the  area  to  be  included  and  submitted 
to  their  respective  boards  of  supervisors.  Both  resolution  and  petition 
shall  state  the  exterior  boundaries  of  the  area  to  be  iucluded,  state  the 
function  or  functions  to  be  performed,  declare  that  public  interest  or 
necessity  demands  the  creation  and  maintenance  of  such  a  district,  and 
request  that  the  boards  of  supervisors  call  an  election  without  delay  for 
determining  whether  the  district  shall  be  created.  These  are  standard 
features  of  existing  special  district  law  in  the  State  of  California.  They 
also  provide  for  two  of  the  principles  for  acceptability  desired  by  gov- 
ernment officials  and  reviewed  above:  (1)  local  self-determination;  and 
(2)  political  responsibility. 

The  district  shall  be  established  by  a  general  election  in  conformance 
to  the  Election  Code  in  the  area  proposed  for  inclusion  in  the  district. 
Those  functions  proposed  to  be  perforraed  by  the  metropolitan  district 
shall  also  be  voted  upon  at  this  election.  These  features  incorporate  the 
essential  democratic  element  of  popular  control  with  the  principle  of 
local  self-determination. 

To  prevent  any  confusion  on  the  part  of  the  voters  as  to  what  they 
must  do  to  establish  or  refuse  the  district,  the  act  specifies  that  the 
ballot  measure  be  simply  stated  and  call  for  a  "yes"  or  ''no"  vote. 
For  the  same  reason,  the  functions  proposed  to  be  performed  by  the 
district  are  to  be  listed  separately  and  call  for  the  same  "yes"  or  "no" 
vote.  Any  number  of  functions  may  be  presented,  but  at  least  one  must 
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be  approved  on  a  metropolitan  district  function  or  the  district  will  not 
be  established  regardless  of  whether  or  not  the  creation  of  the  district 
is  approved.  All  election  measures  will  be  decided  by  a  simple  ma- 
jority of  the  votes  cast. 

Additional  functions  may  be  added  to  the  district's  responsibility 
at  any  time  subsequent  to  establishment  by  the  same  procedure  as 
specified  for  the  creation  of  the  district  and  the  initial  assignment  of 
functions.  This  feature  obviates  the  necessity  for  creating  separate 
special  districts  for  each  individual  function.  It  is  a  simpler  and  more 
efficient  method  than  the  ''parallel  pattern  of  organization  and  appoint- 
ment" utilized  and  supported  by  the  San  Francisco  Bay  area  local 
governments.  There  is  no  wait  for  the  ''eventual  feasibility"  of  com- 
bining areawide  functions  under  one  overall  agency.  Under  the  pro- 
visions of  this  act,  the  acceptable  overall  agency  would  already  have 
been  established  and  it  would  only  become  a  matter  of  proposing  that 
the  areawide  function  be  assigned  the  district,  placing  it  on  the  ballot, 
and  then  obtaining  the  consent  of  the  residents  of  the  area. 

This  article  also  provides  that  whenever  an  existent  special  district 
within  an  established  metropolitan  district  is  performing  one  of  the 
functions  authorized  to  the  metropolitan  district,  the  special  district 
shall  continue  in  existence  until  the  metropolitan  district  council  acts 
to  dissolve  it.  This  feature  is  necessary  for  the  integration  of  a  function 
to  be  performed  areawide  and  is  founded  on  the  sound  basis  that  the 
metropolitan  district  government  should  have  complete  authority  for 
the  performance  of  functions  assigned  to  its  responsibility.  Actually, 
the  only  reason  for  the  existence  of  a  special  district  is  the  provision  of 
its  special  function.  If  this  function  is  being  provided  on  an  areawide 
basis  by  the  metropolitan  multipurpose  district,  then  there  is  no  reason 
for  the  existence  of  that  special  district. 

Article  4.     City  Selection  Committee 

This  article  creates  a  city  selection  committee  from  the  mayors  of 
the  cities  of  each  county  to  be  included  in  the  district  which  in  turn 
selects  the  appropriate  number  of  mayors  or  councilmen  to  represent 
the  cities  of  the  county  on  the  governing  body  of  the  district.  The 
discussion  of  city  selection  committees  will  be  expanded  in  the  next 
section  concerning  the  district  governing  body.  It  should  be  noted,  how- 
ever, that  this  city  selection  committee  device  is  being  used  in  the  Bay 
Area  Air  Pollution  Control  District,  the  State  Planning  District  Act, 
and  in  the  Bay  Area  Rapid  Transit  District.  It  has  been  found  to  be 
an  accei)table  method  for  selecting  the  city  representatives  to  sit  on 
areawide  policymaking  boards. 

Article  5.     Governing  Body 

It  is  proposed  that  the  governing  body  of  the  district  be  composed 
of  the  elected  officials  of  the  local  governments  existing  within  the 
metropolitan  district  boundaries.  This  feature  conforms  to  the  prin- 
ciple of  representation  known  as  "constituent-unit  representation"  and 
is  one  of  the  most  important  features  of  this  proposed  metropolitan 
multii)uri)()se  district  form.  Using  this  ])i-iiiciple  the  legislative  body 
of  the  district  is  appointed  by  and  from  the  legislative  bodies  of  the 


44  REPORT    OF    THE    .SUBCOMMITTEE    ON    PLANNING 

basic  local  governmental  units  served  by  the  district — the  cities  and 
counties. 

The  philosophy  on  which  such  a  system  of  selection  is  based  can 
be  summarized  as  follows : 

1.  The  metropolitan  district,  Avhatever  its  functions,  will  be  con- 
cerned with  matters  Avhich  also  concern  the  cities  and  counties 
in  the  district  area.  Thus,  some  kind  of  direct  and  built-in 
linkage  will  be  advantageous  to  help  insure  a  co-ordinated 
approach  to  common  problems. 

2.  If  the  district  is  to  be  an  agency  of  self-government,  it  must 
be  locally  rooted,  i.e.,  its  board  must  be  either  directly  elected 
or  selected  from  constituent  groups. 

3.  The  major  function  of  the  district's  governing  body  is  not 
administrative  but  political — the  making  of  policy.  For  this 
reason,  it  has  been  suggested  that  the  board  be  made  up  of 
responsible  officials,  preferably  elected,  city  councilmen  and 
county  supervisors.^^ 

Recent  practice  and  experience  lends  a  good  deal  of  support  to  this 
philosophy. 

The  principle  of  constituent-unit  representation  is  already  em- 
ployed in  a  number  of  California  and  Bay  area  districts — the 
Metropolitan  Water  District  of  Southern  California,  the  County 
Sanitation  Districts  of  Los  Angeles  County,  the  Bay  Area  Air 
Pollution  Control  District,  and  the  San  Francisco  Bay  Area  Eapid 
Transit  District,  for  example.'*^'' 

The  formula  by  which  the  local  units  of  government  are  entitled  to 
representation  on  the  district  governing  body,  or  metropolitan  council, 
varies  depending  upon  the  num.ber  of  counties  included  in  the  district. 
This  variance  is  based  on  a  sliding  scale  to  keep  the  size  and  composi- 
tion of  the  district  governing  body  manageable,  consistent,  and  ap- 
proximately balanced  regardless  of  how  great  the  number  of  counties 
included  in  a  district.  As  provided  in  this  act : 

Jf  fhe  area  to  he  included 

hi    the  district   coiisisffi   of      I'lioi   the  council  shall  consist  of 

Olio  fount y  7^   iiu'inhcrs 

2  county   supor\isors 

2  city  councilmen 

1   city   councilman   or   couiily   snpoi-\i.s(»r 

'^rwo  (•()uiili<'s  i\  inonbors 

1    county  supervisor  "j    from 

1  city  councilman  l  each 

1    citj'   councilman    or   county    supervisor  J    county 

Three  counties  6  members 


1  county   supervisor  )    ,.  ,  , 

^     ..  .,  y  from  each  county 

1   citv   councilman  j 


Three  or  more  counties  2  members  from  each  county 

1  county  supervisor 
1  city  councilman 


2«  Scott,  oj).  cit.  Appendix  VIT,  pa^e  78. 
^  Ibid.  i)aKe  79. 
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The  county  supervisors  serviuji'  on  the  metropolitan  council  are 
selected  by  and  from  their  respective  county  board  of  supervisors.  The 
city  councilmen  are  selected  from  among:  the  city  councihnen  of  all  the 
cities  in  the  respective  counties  by  tbe  ''city  selection  connnittee", 
made  up  of  the  mayors  of  all  the  cities  in  the  respective  counties.  In 
the  case  of  a  district  consisting  of  onl}^  one  or  two  counties,  a  third 
member  is  selected  from  either  the  county  board  of  supervisors  or  the 
city  councilmen  b}^  the  joint  selection  of  the  board  of  supervisors  and 
city  selection  committee  of  the  respective  counties. 

The  Bay  Area  Air  Pollution  Control  District  is  an  operating  example 
of  a  district  using  the  constituent-unit  method  of  representation.  This 
metropolitan  district  includes  the  nine  Baj  Area  counties  but  is 
presently  activated  in  only  six  of  them.  For  this  reason  the  governing 
board  of  the  district  now  consists  of  12  mem.bers,  two  representatives 
from  each  county  currently  activated  as  part  of  the  district.  One  mem- 
ber of  each  pair  is  a  county  supervisor  and  the  other  is  a  city  council- 
man. 

The  district's  governing  board  thus  constitutes,  in  effect,  a 
"federation"  of  the  participating  cities  and  counties,  six  of  the 
board  members  representing  the  counties,  and  six  representing  the 
cities.  If  the  district  should  be  activated  in  one  or  more  of  the 
three  counties  not  now  participating  the  district  board  would  be 
expanded  accordingly  to  a  possible  maximum  of  18  members. ^^ 

Not  only  does  this  arrangement  permit  a  ' '  federation ' '  of  existing  local 
governments,  it  also  allows  for  a  strong  degree  of  popular  control. 
Since  the  members  of  the  district  governing  body  are  elected  officials 
of  their  local  units  of  government,  any  member  of  the  council  may  be 
recalled  from  his  office  of  member  of  the  board  of  supervisors  or  of  a 
member  of  the  city  council,  in  which  event  his  office  as  member  of  the 
metropolitan  council  becomes  vacant. 

Article  6.     Metropolitan  Functions  and  Powers 

The  proposed  metropolitan  multipurpose  district  may  perform,  at 
the  choice  of  the  electorate,  one  or  more  of  the  areawide  functions 
listed  in  the  act,  or  additional  areawide  functions  as  the  need  occurs. 
The  following  normally  accepted  metropolitan  functions  are  listed: 

(1)  Metropolitan  Planning  and  Zoning; 

(2)  Metropolitan  Air  Pollution  Control; 

(3)  Metropolitan  Water  Supply; 

(4)  Metropolitan  Sewage  Disposal; 

(5)  Metropolitan  Public  Transportation; 

(6)  Metropolitan  Parks  and  Parkw^aj^s; 

(7)  Metropolitan  Law  Enforcement; 

(8)  Metropolitan  Fire  Protection; 

(9)  Metropolitan  Civil  Defense. 

The  functions  possible  for  areawide  performance  by  the  metropolitan 
multipurpose  district  are  not  limited  to  those  mentioned.  Further  dis- 
cussion of  these  and  other  likely  metropolitan  functions  is  contained 
in  a  statement  prepared  for  this  subcommittee  by  the  Bureau  of  Public 

31  Hid.,  page  82. 


4f)  REPORT    OF    THR    SUBCOISr AriTTEE    OX    PLANNING! 

Administration,  University  of  California,  Berkeley. •'^-  The  kind  and 
nnmbor  of  functions  actually  assigned  a  nietro])o]itan  district,  liow- 
cvei-,  will  vary  from  area  to  area  since  no  metro])()litan  community  is 
exactly  like  anothei*,  in  spite  of  basic  similarities. 

Nevertheless,  it  is  specifically  provided  in  this  act  that  the  metro- 
politan multipurpose  district  is  to  be  limited  to  the  performance  of 
those  functions  specifically  delegated  to  it.  This  feature  permits  the 
greatest  possible  degree  of  autonomy  in  the  existing  local  governments. 
All  functions  presently  performed  or  allowed  to  be  performed  at  the 
city  and  county  government  levels  would  remain  as  prerogatives  of 
those  local  governments.  The  metropolitan  multipurpose  district  would 
assume  functions  on  an  areawdde  basis  only  as  such  functions  are  as- 
signed by  general  consent  of  the  area  residents  on  the  basis  of  the 
procedure  outlined  above. 

The  proposed  legislation  treats  each  function  separately  and  extends 
those  powers  necessary  for  its  full  and  effective  performance.  The 
powers  provided  the  district  for  each  function  are  identical  to  pow-ers 
presently  held  by  other  units  of  local  government  in  this  State  author- 
ized by  state  law  to  assume  the  function.  For  example,  those  powers 
relative  to  planning  and  zoning  are  based  upon  the  District  Planning 
Law^  Sections  66241,  66242,  66280,  and  66290  in  the  Government  Code, 
while  those  powers  relative  to  water  supply  are  based  upon  Section  3 
and  Section  5  (10)  of  the  Metropolitan  Water  District  Act.  Those 
packages  of  powders  and  duties  associated  with  particular  functions  and 
scattered  throughout  several  separate  acts  are  pulled  together  in  one 
act  to  establish  the  multipurpose  district. ^^ 

Article  7.     General  Powers  and  Duties 

Such  general  governmental  powers  are  granted  the  metropolitan 
multipurpose  district  as  are  necessary  for  its  operation  as  a  unit  of 
government.  These  powers  are  those  common  to  most  governmental 
units  and  include :  the  right  of  succession,  the  power  to  make  contracts, 
to  sue  and  be  sued,  to  acquire  and  dispose  of  property,  and  to  hire 
employees.  In  conjunction  w^ith  the  hiring  of  employees,  the  district 
is  authorized  to  adopt  a  merit  system  and  provisions  are  included  which 
will  safeguard  the  rights  and  privileges  of  present  public  employees 
in  the  event  the  functions  they  are  performing  are  assigned  to  the 
district  for  inclusion  in  an  areawide  program.  Such  items  as  carryover 
of  retirement  benefits,  vacation  time,  and  seniority,  are  included. 

Article  8.     Metropolitan  Manager 

It  is  proposed  that  the  district  governing  body  delegate  the  responsi- 
bility of  the  administration  of  district  activities  to  a  district  executive 
officer,  or  metropolitan  manager.  The  metropolitan  manager  shall  be  the 
ciiief  administrative  officer  of  the  district  and  technical  adviser  to  the 
metropolitan  council.  He  shall  be  appointed  by  the  metropolitan  council 
and  serve  at  the  pleasure  of  the  council.  He  shall  be  responsible  to  the 
council  for  the  establishment  of  the  administrative  organization,  the 
performance  of  the  functions  assigned  the  district,  and  any  other  duties 

^'- Ihid.,  see  Appendix  VI,  pages  85  to  88. 

23  See  "Analysis  of  the  Proposed  Metropolitan   Multipurpose  District  Act — No.    5083" 
by  Office  of  Legislative  Counsel,  contained  in  Appendix  VII  of  this  report. 
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as  ma}^  be  assigned  him  by  the  council.  This  necessary  feature  is  based 
on  the  substantiated  administrative  principle  that  the  co-ordination  of 
governmental  activities  is  best  handled  by  a  trained,  professional  ex- 
ecutive. It  also  has  basis  in  the  historical  and  present  trend  of  the 
establishment  of  such  an  arrangement  in  California  city  and  county 
government. 

Article  9.     Financial  Provisions 

The  act  authorizes  the  district  to  incur  indebtedness,  to  levy  an  ad 
valorem  tax,  issue  general  obligation  bonds  and  revenue  bonds.  The  dis- 
trict is  also  authorized  to  establish  special  assessment  and  improvement 
districts  within  the  multipurpose  district.  The  metropolitan  multipur- 
pose district  must  be  equipped  Avith  the  power  to  raise  funds  in  order 
that  it  may  pla.n  adequately  and  effectively  the  administration  of  its 
assigned  functions  and  operate  and  exist  as  a  unit  of  government. 
Funds  are  necessary  not  only  for  day  to  day  operations  and  mainten- 
ance of  the  district,  but  also  for  the  periodic  expenditures  involved  in 
the  purchase,  construction,  and  inii;rovement  of  equipment  and  facilities 
required  in  support  of  daily  governmental  functions. 

A  source  of  operating  funds  is  provided  by  authorizing  the  district 
to  levy  an  ad  valorem  tax.  This  tax  Avill  be  administered  in  the  follow- 
ing manner :  The  metropolitan  council  will  apportion  its  annual  budget 
among  the  member  counties  of  the  district,  one-half  on  the  basis  of  the 
relative  population  of  each  county  to  the  district  and  one-half  on  tlie 
basis  of  the  relative  assessed  valuation  of  each  county  to  the  district. 
This  method  of  apportionment  is  presently  being  used  in  the  Bay  Area 
Air  Pollution  Control  District. 

As  far  as  possible,  however,  the  functions  of  the  district  should  be 
self-supporting.  To  accomplish  this,  the  district  is  authorized  to  estab- 
lish and  collect  rates,  tolls,  and  charges  for  those  services  or  commodi- 
ties which  lend  themselves  reasonably  to  this  method.  This  authoriza- 
tion will  also  require  that  each  district  resident  support  the  district 
services  approximately  to  the  extent  that  each  resident  benefits.  The 
district  is  also  authorized  to  establish  special  assessment  and  improve- 
ment districts  within  particularly  defined  areas  of  the  district  for  those 
services  or  functions  directly  benefiting  those  particular  parts  of  the 
district.  Such  items  as  sewage  systems  might  come  under  this  category. 

The  metropolitan  multipurpose  district  is  authorized  to  issue  revenue 
bonds  and  to  submit  for  voter  approval  the  issuance  of  general  obliga- 
tion bonds.  This  feature  of  the  proposal  is  included  to  allow  for  an 
adequate  method  of  financing  capital  expenditures  of  the  district.  Both 
types  of  bonds  are  necessary  since  each  serves  a  particular  purpose. 
The  revenue  bond  is  best  utilized  for  the  financing  of  some  facility  or 
service  that  produces  revenue  which,  in  turn,  is  used  to  retire  the 
bonded  indebtedness.  General  obligation  bonds  are  usually  used  for 
those  projects  not  expected  to  produce  revenue  though  essential  to  the 
operation  of  the  government  and  may  be  repaid  from  any  revenue 
source  iiot  ali'cady  dcdicaled,  siidi  as  iipproprijil  ions  from  a  general 
fund. 

The  power  to  raise  revenue  as  euiitaiiied  in  these  iinancnal  provisions 
of  tlie  ])roposed  legislation  for  the  creation  of  metropolitan  multipur- 
pose districts  is  limited  in  the  same  general  manner  as  are  the  other 
municipal  corporations  and  districts  under  California  state  law. 
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Article  10.     Modification  and  Dissolution  of  District 

Any  county  contiguous  to  a  metropolitan  multipurpose  district  may 
join  that  district  for  the  purpose  of  the  performance  of  any  or  all 
functions  of  the  district  upon  appointment  and  certification  of  its 
proper  number  of  members  to  the  metropolitan  council  as  provided 
for  in  this  act,  and  upon  affirmative  resolution  of  the  metropolitan 
council  of  the  annexing-  district.  This  feature,  which  permits  a  great 
degree  of  flexibility  in  the  solution  of  areawide  problems  through  the 
metropolitan  multipurpose  district  device,  would  operate  as  follows : 

Let  us  say  there  are  three  neighboring'  counties,  A,  B 
and  C. 

Suppose  County  A  has  established  a  metropolitan 
multipurpose  district  for  the  performance  of  three  func- 
tions— metropolitan  water  supply,  metropolitan  trans- 
portation, and  metropolitan  parks. 

Metropolitan  water  suppty  V/^A 

Metropolitan  transportation  K\VJ 

Metropolitan  parks  |— — ^ 

County  B  wishes  to  provide  for  metropolitan  transpor- 
tation, but  not  for  water  supply  or  parks.  It  would  be 
possible  for  this  county  to  join  County  A  in  the  district 
operation  of  metropolitan  transportation. 

County  C  wishes  to  provide  for  metropolitan  water  sup- 
ply and  transportation,  but  not  for  parks.  It  would  be 
possible  for  this  county  to  join  Counties  A  and  B  in  the 
metropolitan  district  operation  of  transportation  and  to 
join  County  A  in  the  district  operation  of  metropolitan 
water  supply. 

The  result  is  one  metropolitan  multipurpose  district  handling:  three 
areawide  functions,  each  function  being  provided  over  a  different  area. 
If  at  some  later  date  all  three  counties  wish  to  provide  for  air  pollu- 
tion control,  then  nothing  more  need  be  done  but  the  proper  assign- 
ment of  the  function  to  the  already  formed  metropolitan  multipurpose 
district. 

It  is  further  provided  here  that  the  metropolitan  council  shall  at  all 
times  be  ])roperly  constituted  for  the  transaction  of  business  on  the  l^asis 
of  the  formulas  stipulated  earlier.  Also,  members  of  a  metropolitan 
council  in  a  multi-purpose  district  shall  enter  the  deliberations  of  that 
council  only  regarding  that  function  or  those  functions  properly 
established  within  his  component  county.  In  the  case  of  the  preceding 
example,  the  ABC  Metropolitan  Multipurpose  District  would  provide 
the  function  of  metropolitan  transportation  over  a  throe  county  area 
and  the  metropolitan  council  Avould  be  composed  of  2  representatives 
from  each  county.  The  same  district  would  provide  the  function  of 
metr()])olitan  water  supply  over  a  two  county  area  and  the  nu^tro- 
])olitan  council  would  b(^  ccmiposed  of  'i  representatives  each  from 
County  A  and  County  C  Th(*  metrojiolitan  ])arks  function  would  he 
provided  by  this  district  in  a  one  county  area  and  the  metropolitan 
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council  would  be  composed  of  5  representatives  of  local  government 
from  that  one  county.  All  totalled,  there  would  be  10  representatives 
to  the  metropolitan  council  of  the  ABC  Metropolitan  Multipurpose  Dis- 
trict, but  in  no  case  would  there  be  more  than  six  members  sitting  in 
policy  deliberation  on  any  metropolitan  function.  Council  representa- 
tives would  not  be  acting  on  matters  of  metropolitan  functions  with 
which  their  component  county  had  no  official  metropolitan  district 
connection. 

Action  for  the  dissolution  of  a  metropolitan  multipurpose  district 
may  be  initiated  upon  resolution  of  the  boards  of  supervisors  of  the 
counties  containing  more  than  50  percent  of  the  population  of  the  en- 
tire district.  Upon  receipt  of  the  petition,  the  metropolitan  council  shall 
call  an  election  to  determine  the  question  of  dissolution.  The  election 
shall  be  decided  by  a  majority  vote. 
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EXCERPTS  FROM  REPORT  OF  THE  GENERAL  COUNSEL  AND  MANAGER 

TO  THE  COUNTY  SUPERVISORS  ASSOCIATION  OF  CALIFORNIA 

AT  THE  48TH  ANNUAL  MEETING,  FRESNO,  CALIFORNIA 

SEPTEMBER  24,   1958 

One  year  ago,  this  association  bravely  adopted  a  set  of  ei^rht  county 
home  rule  principles.  This  made  ns  happy.  AVe  felt  that  a  course  for 
our  future  had  been  set. 

Others  felt  likewise.  Your  principles  have  attracted  wide  notice. 
They  have  just  been  adopted  as  worth}^  goals  for  all  American  counties. 

Is  now  the  time  to  close  our  ''plan  books"?  Or  do  we  have  more 
thinking  to  do  together.  Where  are  we  going? 

California's  growth  is  tremendous — and  we  look  forward  to  the 
inevitable  doubling  of  today's  amazing  population. 

Some  governmental  problems  are  here — and  others  will  soon  arrive 
— problems  which  defy  solution  by  the  methods  we  were  wont  to  use 
in  the  normal  days  before  World  War  II.  Yet  we,  too,  often  think 
in  terms  of  the  answers  we  so  smugly  used  in  the  1930 's.  They  are  not 
good  enough  for  the  1960 's  and  1970 's! 

Let  us  examine  some  things  you  can  do  and  maybe  must  do — soon. 

The  potentialities  of  California  county  government,  organized  under 
modern  home  rule  principles,  are  not  only  tremendous,  they  approach 
the  unbelievable. 

Here  is  some  indication  of  the  scope  of  that  which  can  be  achieved 
by  counties  in  our  time ! 

1.  Our  county  governments  are,  and  more  and  more  will  be,  effective 
and  respected  partners  of  the  State  and  Federal  Governments  in  vast 
joint  programs.  In  the  State  of  California,  there  is  now  expended  al- 
most $500,000,000  each  year  for  social  welfare  purposes.  Every  cent  of 
this  is  spent  through  some  county  welfare  department — and  in  this 
election  year,  both  major  political  parties  have  affirmed  their  belief  in 
keeping  this  function  in  count}^  government.  Other  equally  striking 
examples  are  legion  throughout  the  whole  array  of  governmental  ser- 
vices. Home  rule  principles  ojffer  the  only  possibility  of  retaining  a 
local  voice  in  the  affairs  of  these  huge  and  permanent  national  govern- 
mental programs.  Modern  effective  county  home  rule  government  can 
do  the  job ! 

2.  Experience  has  already  demonstrated  that  our  home  rule  counties 
merit  and  receive  the  confidence  of  the  cities  within  their  boundaries. 
This  is  no  empty  statement — it  is  the  foundation  for  all  our  numerous 
programs  of  functional  consolidation  (contract  services).  These  can 
range  from  a  simple  arrangement  whereby  the  county  maintains  the 
streets  for  a  city  of  500  population  to  the  noted  "Lakewood  Plan" 
where  the  residents  of  over  a  dozen  cities  contract  for  county  operation 
of  the  entire  municipal  government.  The  2,000  instances  of  such  city- 
county  contracts  in  California  are  by  no  means  the  ceiling.  There  will 
be  more,  and  based  on  this  experience,  there  will  be  the  benefits  of 
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the  econoiiiy  and  efficiency  of  this  device  wlierever  county  services  are 
of  a  standard  high  enou<i:h  to  merit  municipal  confidence.  Modern  home 
rule  ])rinciples  equip  county  g:overnment  with  the  ability  to  perform 
any  basic  sei-vice  foi*  all  t^fovennnent  jurisdictions  Avithin  its  boundaries. 

Basic  county  departnuMits  should  be  better  staffed  and  better 
equii)})ed  than  any  corresponding  local  government  agency.  This  is 
especially  needed  in  fields  of  urban  impact,  such  as  planning,  zoning, 
assessing,  road  and  traffic  engineering.  The  leadership  which  comes 
from  excellence  is  unusually  lasting — and  it  is  the  most  noncontro- 
versial ! 

3.  From  functional  consolidation,  it  is  but  a  step  to  the  counties' 
role  in  the  metropolitan  governments  of  the  19G0's.  Everybody  con- 
cerned, including  the  counties  themselves,  has  overlooked  county  gov- 
ernment's probable  destiny  in  the  metropolitan  government  of  the  years 
ahead.  The  counties'  tremendous  future  here  is  gradually  becoming 
apparent.  Our  counties  are  equipped  to  make  a  real  contribution  in 
the  metropolitan  government  field. 

One  needs  only  to  run  down  the  list  of  the  recognized  functions  of 
''metropolitan  government"  to  see  clearly  how  Avell  prepared  Cali- 
fornia counties  really  are. 

This  list  of  services  is  typical  : 

(1)  Highways  (and  rapid  transit)  ; 

(2)  Health  services ; 

( 3 )  Hospital  operation ; 

(4)  Welfare  programs ; 

(5)  Law  enforcement ; 

(6)  Planning; 

(7)  Zoning; 

(8)  Parks  and  recreation  ; 

(9)  Air  pollution  control ; 

(10)  Sanitation  and  sewerage ; 

(11)  Water  supply. 

In  almost  everyone  of  these  fields,  California  counties  have  extensive 
and  successful  experience. 

When  one  adds  to  this  })riceless  experience,  the  county's  natural 
geographical  advantage  in  constituting  a  ready-made  beginning  metro- 
politan area,  the  possibilities  of  the  future  become  clear. 

To  make  the  contribution  to  metropolitan  government  for  which 
their  position  on  the  California  map  has  so  admirably  fitted  them, 
counties  must  first  attain  true  home  rule  status.  At  the  same  time,  we 
should  consider  these  three  items : 

(a)  Cease  to  shun  new  functions.  This  does  not  mean  to  cast  coun- 
ties in  the  role  of  eager  power-grabbers,  but  it  most  certainly  is  a  con- 
demnation of  the  old  attitude  of  counties  of  frowning  on  the  assumption 
of  new  governmental  functions.  Our  record  here  is  increasingly  good. 
Both  the  State  Legislature  and  California's  hundreds  of  cities  look 
regularly  now  to  county  government  to  tackle  difficult  problems  and 
perform  new  services  successfully.  Xo  ui-ban  or  metropolitan  problem 
should  ever  go  unsolved  because  of  county  reluctance  to  attempt  its 
solution ! 
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(b)  Alonjr  with  tho  need  to  f'aco  tlio  future,  and  to  perform  tlio 
services  the  ))e()ple  need  and  want,  nuist  eonie  an  avoidanee  of  inde- 
l)endent  special  service  districts.  No  matter  how  p:ood  it  may  be,  the 
single  purpose  district  is  still  a  sinjrle  purpose  district  and  is,  by  its 
nature,  forever  doomed  to  failure  'u\  solvin<>'  «ieneral  metropolitan  prob- 
lems. However  good  it  may  be,  the  ;H?</h*purpose  district  still  falls  woe- 
fully short  of  the  combined  abilities  of  modern  home  rule  counties 
working  as  partners  with  modern  home  rule  cities. 

Our  own  special  district  situation  is  bad.  The  multiplicity  of  inde- 
pendent districts  is  the  big'gest  factor  in  county  gov(^rnment 's  difficul- 
ties in  solving  urban  and  metropolitan  problems.  This  is  true  in 
counties  from  the  size  of  El  Dorado  on  up.  In  the  large  counties,  this 
problem  is  stupendous — and  will  eventually  require  state  legislative 
attention  and  action. 

Hundreds  of  these  districts  were  fostered  by  county  government.  We 
cannot  disow-n  our  own  offspring — but  these  particular  offspring  were 
emancipated  at  birth ! 

The  time  is  here  to  stop  fostering  them.  Special  services  should  be 
provided  by  districts  under  the  board  of  supervisors,  by  county  service 
areas,  or  directly  by  the  county  from  sales  tax  revenues. 

Whether  the  counties'  metropolitan  government  role  is  to  be  that  of 
direct  performance  of  services  or  that  of  partner  in  a  federation  with 
its  cities,  or  both,  only  a  county  ready  to  assnme  new  responsibilities 
can  be  effective, 

(c)  Both  counties  and  cities  must  avoid  the  abuse  of  home  rule  into 
which  a  few"  have  fallen.  Nothing  will  be  more  successful  in  killing 
home  rule  forever  than  the  abuse  of  its  powers  on  the  part  of  any  local 
government  acting  with  total  disregard  for  its  neighbors.  The  whole 
home  rule  structure  will  fall  if  even  a  few  of  the  possessors  of  this 
precious  power  use  it  to  make  of  themselves  pigeon-proud  principalities 
or  feuding  city-states  as  in  days  of  old. 

For  instance,  the  power  to  zone  must  never  be  used  so  as  to  make 
impossible  the  performance  of  an  essential  governmental  service  for 
the  area.  A  small  city's  absolute  veto  power  over  the  establishment  of 
a  carefully  controlled  trash  dump  for  a  large  metropolitan  area  can 
be  the  type  of  action  which  will  plunge  us  back  into  the  dreaded  days 
of  absolute  control  from  the  State  Capitol.  Both  counties  and  cities 
must  use  their  home  ride  powers  as  carefully  as  an  enlightened  nation 
must  exercise  its  sovereignty  in  these  advanced  days. 

4.  The  greatest  potentiality  of  modern  county  home  rule  is  also  its 
simplest — the  county  government  in  every  courthouse  will  be  exactly 
that  government  which  the  people  of  that  count}"  desire.  In  an  era  of 
necessarily  increasing  centralization  of  government  and  of  all  American 
ways  of  life  there  will  have  been  preserved  a  maximum  of  the  precious 
principles  of  local  self-determination.  This  will  have  been  accomplished 
without  any  sacrifice,  indeed  w^ith  an  actual  increase,  in  the  ability  of 
county  government  to  act  as  an  agency  of  the  State. 

County  home  rule  is  not  only  the  route  to  modern  county  govern- 
ment, it  is  the  road  to  survival  of  American  county  government.  You 
here  today  lead  the  way  for  all  America!  While  we  are  gradually  at- 
taining fulfillment  of  our  eight  home  i-ule  pi-inciples,  let  us  at  the  same 
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time  bo  «>r()\vin«>-  consciously  into  tlie  {glorious  fntnro  ])lace  of  counties 
in  the  j>overnincntal  seheine  of  tliin,i»s.  AVe  knov;  Avliat  to  do;  we  know 
that  from  today  on  is  the  time  to  do  it;  we  are  fast  acquiring  the  neces- 
sary tools  and  techniques.  We  can  show  the  world  that  the  old  "dark 
continent  of  American  politics"  is  becoming:  the  new  "Shangri-La  of 
local  democracy." 

Respectfully  submitted, 

Wm.  R.  MacDougall 

General  Counsel  and  Manager 
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PRESENTATION  TO  SUBCOMMITTEE  ON   PLANNING  OF  THE  ASSEMBLY 

INTERIM  COMMITTEE  ON  CONSERVATION,  PLANNING, 

AND  PUBLIC  WORKS 

At  the  Hearing  Held  in  San  Francisco,  California 

By  Clafde  B.  Hutchinson 
Mayor  of  the  City  of  Berkeley,  California 

December  16,  1958 

City  of  Berkeley,  California 

To  the  Siihcom.mittee  on  Planning  of  the 

Assembly  Interim  Committee  on  Conservation, 
Planning  and  Pithlic  Works 

Gentlemen :  We  appreciate  the  opportunity  of  meeting  with  you 
today  to  discuss  the  subject  of  metropolitan  multipurpose  districts  and 
of  expressinc^  some  views  and  opinions  which  we  have  on  this  subject. 
This  whole  concept  of  metropolitan  districts  and  metropolitan  govern- 
ment is  receiving  presently  a  great  deal  of  attention  in  this  State  and 
throughout  the  Country.  We  are  reading  and  hearing  more  and  more 
of  proposed  areawide  governmental  units  in  various  metropolitan 
areas  and  labels  are  being  attached  to  them,  such  as  the  ''Toronto 
Plan",  *'The  Dade  County  Plan",  and  others. 

The  City  of  Berkeley  is  located  in  the  center  of  a  growing  metro- 
politan area.  For  this  reason  its  city  council  is  much  interested  in  this 
subject  and  in  the  various  proposals  and  plans  that  are  developing  in 
the  San  Francisco  Bay  area  and  elsewhere  in  this  State  and  Nation. 
At  the  request  of  the  city  council,  our  city  manager  recently  prepared 
a  report  on  the  subject  of  metropolitan  goverment  in  which  he  has 
brought  together  a  considerable  amount  of  information  with  reference 
to  such  developments  in  this  State  and  elsewhere,  as  well  as  with  refer- 
ence to  attitudes,  opinions  and  proposals  that  are  emerging  in  this 
general  field.  The  council  has  adopted  and  approved  certain  general 
criteria  and  principles,  as  recommended  in  this  report,  for  its  own  use 
in  evaluating  legislation  which  may  be  presented.  Indeed  we  believe 
that  the  principles  involved  in  these  criteria  might  well  form  the 
bases  for  the  drafting  of  legislation  designed  to  provide  for  metro- 
politan multipurpose  districts.  It  is  my  purpose  this  afternoon  to 
present  these  principles  and  criteria  to  you  and  also  to  discuss  with 
you  the  ''emerging  pattern"  of  metropolitan  government  which  seems 
to  be  developing  in  this  San  Francisco  Bay  area. 

Before  doing  this  T  wonld  like  to  mention  a  few  concepts  which  T 
believe  can  only  result  in  providing  pitfalls  or  erecting  barriers  to 
the  orderly  development  of  metropolitan  government.  One  such  pitfall 
is  the  fallacions  (•oiic('])t  that  centTalized  bigness  is  necessarily  econom- 
ical and  efficient  and  is  necessarily  good.  This  concept  seems  to  stem 
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from  the  fact  that  for  some  individual  services  or  functions,  consolida- 
tion does  result  in  better  and  more  efficient  operation.  From  this  fact 
the  erroneous  conclusion  is  sometimes  drawn  that  centralization  of  all 
functions,  with  the  elimination  of  established  local  governments  and 
the  substitution  therefor  of  one  super-government  in  a  metropolitan 
area,  will  result  in  efficiency,  economy,  and  better  government.  On  the 
contrary,  the  few  studies  which  have  been  made  in  this  field  indicate 
that  to  the  extent  that  there  is  a  relationship  between  size  and  cost  of 
government,  the  smaller — not  the  larger — governmental  units  operate 
more  economically. 

A  second  barrier  to  the  orderly  development  of  metropolitan  govern- 
ment in  this  State  might  well  result  from  the  creation  of  a  series  of 
completely  independent  special  districts,  each  of  which  becomes  a 
kingdom  of  its  own.  A  group  of  such  districts,  each  operating  one  or 
more  area  functions  or  services,  could  effectively  prevent  the  formation 
of  a  truly  metropolitan  government  with  a  central  policy-making  body. 

The  pattern  for  metropolitan  districts  which  seems  to  be  emerging 
in  the  San  Francisco  Bay  area  is  developing  along  the  following  lines : 
First,  there  appears  to  be  fairly  clear  recognition  of  the  need  for  the 
provision  of  certain  functions  on  an  areawide  basis.  These  functions 
have  been  considered  separately,  however,  and  have  commanded  wide- 
spread citizen  support  only  as  the  need  of  each  has  become  apparent. 
In  general,  public  interest  and  support  have  been  confined  to  those 
functions  for  which  the  need  is  apparent,  immediate,  and  pressing. 
There  has  been,  as  far  as  we  can  see,  no  popular  movement  or  apparent 
public  support  for  an  attempt  to  form  a  metropolitan  governmental 
unit  with  a  central  policy-making  body  authorized  to  provide  services 
and  functions  which  are  recognized  to  be  areawide  in  character  but 
for  which  there  is  no  immediate  or  pressing  public  demand.  Hence,  it 
is  our  conviction  that  for  the  next  several  years  we  will  be  largely  con- 
cerned with  proposals  and  legislation  for  limited  purpose  districts  or 
governmental  units,  each  of  which  will  be  suggested  as  a  solution  to  a 
single  areawide  immediate  problem. 

The  second  characteristic  of  the  pattern  which  seems  to  be  emerging 
is  that  the  geographical,  social  and  economic  area  considered  to  be  the 
metropolitan  Bay  area  is  composed  of  the  nine  Counties  of  Alameda, 
Contra  Costa,  San  Francisco,  San  Mateo,  Santa  Clara,  Marin,  Solano, 
Sonoma  and  Napa.  These  are  the  counties  which  have  been  included 
in  the  most  recent  legislation  and  proposals  for  Baj^  area  districts, 
such  as  the  Air  Pollution  Control  District,  the  San  Francisco  Bay  Area 
Rapid  Transit  District  and  the  proposal  for  a  Regional  Planning  Com- 
mission. 

The  third  characteristic  of  the  emerging  pattern  is  that  these  dis- 
tricts are  being  created  directly  by  legislation  for  specified  purposes 
and  for  operating  in  the  metropolitan  Bay  area,  rather  than  through 
the  use  of  enabling  acts.  In  addition,  provision  lias  been  made  in  this 
legislation  for  appointment  by  local  governmental  units,  of  the  mem- 
bers of  the  governing  body  of  each  such  district.  This  provides  for 
local  res])onsibility.  It  also  provides  the  method  by  which,  through  the 
very  simple  procedure  of  appointing  the  same  persons  as  members  of 
the  boards  of  directors  of  a  series  of  districts,  barriers  to  a  creation 
of  a  truly  metropolitan  governmental  unit  are  largely  eliminated. 
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With  these  considerations  in  mind  and  in  view  of  onr  belief  that 
dnrinji-  the  eonrse  of  tlie  next  several  sessions  of  the  Ivejjrislatnre  pro- 
posals will  he  made  to  ereate  additional  districts  to  meet  immcMliatc 
area  problems,  we  are  presenting  to  yon  today  the  ])rinciples  and  cri- 
teria to  which  I  have  previonsly  referred  and  which  have  been  adopted 
and  approved  by  the  Council  of  the  City  of  Berkeley  by  Resolntion 
No.  37,102-N.  S.  In  so  doing,  I  would  like  to  ur<?e  your  earnest  con- 
sideration of  the  use  of  these  principles  and  criteria  as  "measuring 
sticks"  in  judging  legislation  which  may  be  proposed  for  the  creation 
of  additional  areawide  governmental  units.  These  principles  and  cri- 
teria are  as  follows : 

1.  The  right  of  local  self-determination  must  remain  with  the 
citizens  acting  through  their  closest  unit  of  local  government — 
the  city. 

2.  The  best  interests  of  the  people  of  this  State  and  Nation 
require  the  maintenance  of  strong,  healthy  cities  which  have  the 
right  of  home  rule  and  which  provide  local  governmental  services 
and  perform  local  governmental  and  policymaking  functions, 

3.  The  complete  political  consolidation  of  existing  local  govern- 
mental units  (cities  and/or  counties)  to  form  an  area  or  regional 
government  for  any  California  metropolitan  area  is  unsound  and 
must  be  rejected. 

4.  There  is  no  single  or  overall  solution  for  problems  in  a  met- 
ropolitan area.  Each  problem  and  each  function  or  service  pro- 
posed or  considered  for  action  on  an  area  basis  or  inclusion  in  an 
areawide  governmental  unit  must  be  carefully  examined  and  a 
determination  made  only  after  complete  studies  which  include 
consideration  of  the  principles  herein   enumerated. 

After  such  analysis  and  complete  study,  and  subject  to  such 
principles,  certain  broad  categories  of  services  and  functions  which 
lend  themselves  to  areawide  performance  and  to  inclusion  in  metro- 
politan government  may  include : 

a.  Utility-type  services — such  as  water,  electricity,  transporta- 
tion, etc.  These  services  normally  lend  themselves  to  area- 
wide  operation,  are  nongovernmental  in  character,  and  may 
be  provided  by  private  corporations  or  governmental  agencies. 

b.  Service  functions  requiring  large  capital  outlay — such  as 
sewage  collection,  treatment  and  disposal ;  drainage ;  flood 
control,  etc.  These  are  services  which  do  not  normally  involve 
policy,  enforcement,  or  political  and  governmental  activity. 
The  area  to  be  served  by  any  one  installation  should  be  deter- 
mined by  sound  engineering  and  economics  in  each  case. 

e.  Other  service  functions — such  as  garbage  and  waste  collection 
and  disposal ;  technical  and  professional  services,  etc.  Here 
again  is  the  service-type  function  which  does  not  involve  pol- 
icy, enforcement,  or  political  activity.  These  services  can  be 
provided  by  contract  with  private  individuals,  other  govern- 
mental agencies,  or  by  an  areawide  operation  as  may  be  most 
economical  and  best  meet  the  needs  of  the  agencies  involved. 
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d.  Functions  requiring  areaAvide  treatment — some  functions  by 
their  very  nature  and  scope  are  too  broad  to  be  performed 
upon  the  basis  of  city  or  county  boundaries.  Examples  of  such 
functions  ai-e :  air  pollution  cojitrol,  area  oi-  regional  pai'k  and 
recreation  areas,  and  rej^ional  planniufi'. 

5.  When  single  service  or  related  services  districts  are  created 
the  legislation  must  include  provisions: 

a.  To  insure  that  the  district  is  not  organized  in  a  manner  which 
will  permit  it  to  resist  and  defeat  a  combination  with  other 
districts  so  as  to  make  imi)robable  a  combination  of  districts 
into  a  unit  of  metropolitan  government  at  a  future  date,  if 
such  action  becomes  necessary  and  desirable. 

b.  To  provide  for  local  control  and  direct  local  responsibility 
through  a  governing  body  responsible  to  the  cities  and  coun- 
ties within  the  district. 

(Examples  of  methods  of  formation  of  the  governing  bodies 
of  districts  to  meet  these  criteria  are :  the  Metropolitan  Water 
District  in  the  Los  Angeles  area,  and  the  San  Francisco  Bay 
Area  Air  Pollution  Control  District  in  this  area.) 

G.  The  area  proposed  to  be  included  in  a  district  or  unit  of 
metropolitan  government  must  be  in  fact  the  area  best  suited  for 
the  purpose  proposed  or  in  which  to  render  the  service  or  services 
proposed,  as  determined  b}'  all  factors  relevant  to  the  particular 
case  including  geography,  economics,  engineering,  social  and  cul- 
tural factors,  and  the  requirements  of  the  particular  service  or 
services  to  be  rendered. 

For  your  further  information  I  am  attaching  a  copy  of  the  report 
made  by  our  city  manager  to  the  Berkeley  Council,  and  designated  as 
City  Manager  Report  No.  512  on  the  subject  of  metropolitan  govern- 
ment. 

Before  concluding,  I  would  like  to  direct  your  attention  to  the  most 
recent  proposal  for  a  Bay  area  governmental  unit  and  attempt  to  apply 
the  above  criteria  to  that  suggestion.  AVithin  the  last  week  the  news- 
papers have  reported  a  proposal  for  a  Bay  area  authority.  It  is  indi- 
cated that  the  functions  of  this  authority  would  be  to  operate:  (1)  the 
five  Bay  bridges,  namely,  the  Golden  Gate  Bridge,  the  San  Francisco- 
Oakland  Bay  Bridge,  the  Richmond-San  Rafael  Bridge,  the  Dumbarton 
Bridge,  and  the  San  Mateo-llayward  Bridge;  (2)  the  Ports  of  San 
Francisco,  Oakland,  and  Richmond;  and  (3)  the  San  Francisco  Inter- 
national Airport  and  the  Oakland  Airport. 

The  type  of  organization  to  be  created  is  not  yet  clear.  However, 
we  understand  that  the  suggestion  in  the  engineering  report  is  that  the 
governing  body  of  the  authorit}'  would  be  a  five-man  board  appointed 
by  the  Governor  of  the  State. 

Now  let's  apply  our  criteria  to  this  proposal,  as  it  has  appeared  in 
the  public  press.  It  would  appear,  in  general,  that  the  proposed  Bay 
Area  Authority,  to  operate  the  bridges  across  the  Bay,  the  seaports 
within  the  Ba}-  and  the  two  major  airports,  would  be  concerned  with 
areawide  services  and  functions.  This  in  no  wa}^  goes  counter  to  the 
first  three  of  our  i^rinciples.  It  does  not  conflict  with  the  right  of  self- 
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dotenniiiatioii,  tlie  maiiiteiiaiice  of  strong,  local  ^ovoriiinental  units  with 
the  ri<»"ht  of  home  rule,  nor  does  it  propose  a  complete  ])olitical  consoli- 
dation of  existing'  local  governmental  units. 

Turniim-  to  criterion  No.  4,  which  sets  forth  certain  hroad  categories 
of  services  and  functions  all  of  Avhich  lend  themselves  to  areawide  per- 
formance, it  would  seem  that  this  Bay  Area  Authoritj^  proposal  falls 
within  our  subdivisions,  a,  b,  and  c.  Tt  involves  utility-type  services, 
insofar  as  the  ports  aiul  bridges  are  concerned,  and  the  functions 
involved  require  large  capital  outlays.  Such  service-type  functions  do 
not  involve  governmental  activity  in  the  normal  sense. 

The  proposal  for  a  governing  body  of  five  persons  appointed  by  the 
(lovernor  of  the  State  is,  however,  directly  contrary  to  our  fifth  cri- 
terion. This  criterion  advocates  legislation  to  insure  that  the  district 
is  not  organized  in  a  manner  that  will  permit  it  to  resist  and  defeat  a 
combination  with  other  districts  and  suggests  that  provisions  be  in- 
cluded in  the  legislation  foi*  local  control  and  direct  local  responsibility. 
This  was  the  point  which  I  stressed  at  the  beginning  of  this  statement. 
"We  strongly  believe  that  no  district  should  be  created  in  a  manner 
that  will  permit  it  to  be  a  barrier  to  the  orderly  development  of 
metropolitan  goverinnent.  In  this  proposal  the  authority  would  be  a 
completely  independent  special  district,  and  a  kingdom  of  its  own.  A 
five-man  board  appointed  by  the  Governor  would  have  no  local  responsi- 
bility, would  not  be  susceptible  to  combination  with  other  areawide 
functions  at  a  later  date,  and  would  be  directly  contrary  to  the  emerg- 
ing pattern  for  the  Bay  area  district  which  I  have  previously  de- 
scribed. To  avoid  such  a  situation  and  in  order  that  a  barrier  may  not 
be  erected  to  the  orderly  development  of  metropolitan  government  in 
the  San  Francisco  Bay  area,  we  would  respectfully  suggest  that,  if  this 
])ropos;al  comes  before  your  committee  or  the  Legislature,  you  give  full 
consideration  to  the  application  of  this  principle,  so  that  we  do  not, 
through  the  formation  of  a  district  Avith  a  governing  body  appointed 
by  the  Governor  of  the  State,  defeat  or  retard  the  advancement  of 
orderly  metropolitan  government  in  the  Bay  area. 

Gentlemen,  I  very  much  appreciate  the  opportunity  you  have  given 
me  to  make  this  presentation.  It  is  our  hope  that  you  will  give  serious 
consideration  to  the  use  of  the  principles  of  criteria  which  we  have  pre- 
sented to  you  today,  and  that  the  views  which  we  have  expressed  may 
be  helpful  to  you  in  your  further  considerations  of  this  important 
matter. 

Respectfully  submitted, 

Claude  I>.  Hut  cm  son 
Mayor,  City  of  Berkeley,  California 
December  16,  1958 


APPENDIX   III 

THE  EMERGING  PATTERN  OF  METROPOLITAN  GOVERNMENT  IN  THE 

SAN  FRANCISCO  BAY  AREA 

Assembly  Interim  Committee  on 
Conservation,  Planning  and  Public  Works 
San  Francisco,  California,  December  16,  1958 
(Wes   McClure,    City   Manager,    San    Leandro) 

As  mcmboi's  of  the  Assembly  Interim  Committee  on  Conservation, 
Planniii<r  and  Public  Works,  I  am  sure  that  you  know  the  importance 
of  carefully  thinking  through  the  proper  organization  of  au}^  ncM* 
governmental  operation.  And,  I  am  sure  that  you  must  feel  that  to  be 
effective,  the  organization  of  public  business  should  be  geared  to 
democratic  control,  and  its  structure  and  functions  clearly  understood, 
by  the  people  it  serves. 

Unfortunately,  there  appears  to  be  a  widespread  lack  of  understand- 
ing as  to  what  is  emerging  as  a  metropolitan  government  structure 
here  in  the  San  Francisco  Bay  area.  This  is  of  considerable  concern  to 
me,  and  I  hope  to  you,  for  without  well  defined  long-range  objectives 
and  methods  of  accomplishment,  resulting  from  critical  public  debate 
and  understanding,  we  cannot  achieve  needed  public  support  and  we 
all  could  become  victims  of  organizational  confusion  and  organizational 
inadequacy. 

Before  discussing  the  ''emerging  pattern"  in  this  area,  I  would  like 
to  mention  certain  judgments  and  principles  that  have  guided  this 
development  to  date : 

1 .  The  geographical  area  that  is  recognized  as  the  basic  socio-economic 
unit  confronted  with  our  metropolitan  problems  consists  of  the 
nine  Bay  area  Counties  of  Alameda,  Contra  Costa,  Marin,  Napa, 
San  Francisco,  San  Mateo,  Santa  Clara,  Solano  and  Sonoma. 

2.  The  prohlems  are  those  needed  programs  of  public  concern  that  no 
longer  can  be  ade(iuately  taken  care  of  by  existing  governmental 
agencies — namely  the  cities,  the  counties  and  the  State.  In  this 
context,  this  means  only  limited  functions  for  a  metropolitan  gov- 
ernment, that  consolidation  of  existing  local  government  is  not 
the  answer  and  that  there  is  no  inherent  advantage  in  bigness. 

3.  The  structure  of  the  metropolitan  government  is  of  paramount 
importance.  The  easy,  superficial  out,  of  trying  to  pattern  our- 
selves after  structures  found  in  other  metropolitan  areas  of  our 
Country  could  be  hazardous  indeed,  since  organization  structures 
should  reflect  the  specific  i)r()blems,  the  need  for  action  and  the 
political  democracy  environment  of  the  area.  Our  emerging  metro- 
politan structure  here  was  based  upon  making  it 

a.  Politically  responsible; 

b.  Locally  rooted  ;  and 

c.  Permissive  of  a  co-ordinated  approach  to  arcawide  problems 
as  thc>'  emerge. 

Basically  what  this  means  is  an  "evolutionary  federation"  approach 
ralhcr  Ihan  a  "snpcrgoverument"  approach;  a  recognition  of  the  im- 
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portaiit  coiitinuing  rolo  of  oxistiiijr  local  ji'ovorninent  rathor  than  gov- 
(M'linHMital  consolidation;  a  rccojrnition  thai  in  org:anizinp:  to  take  caro 
oF  one  metropolitan  prohlcni  yon  shonld  not  at  the  same  time  propap^ate 
an  inlierent  organizational  blindness  toward  other  jiroblems  of  tlie 
metropolitan  area. 

This  approach  has  pfuided  the  establishment  of  two  organizations  to 
resolve  (1)  the  Bay  area  air  pollution  problem  (in  1955)  and  (2)  the 
Bay  area  rapid  transit  problem  (in  1957).  The  pattern  established  with 
tliese  two  agencies,  with  current  consideration  of  a  third  one  for  Bay 
area  planning,  is  what  I  refer  to  as  the  emerging  pattern  of  metropoli- 
tan government  in  the  San  Francisco  Bay  area. 

The  San  Francisco  Bay  Area  Air  Pollution  Control  District 

When  air  pollution  emerged  as  a  problem  for  the  metropolitan  Bay 
area,  it  natively  stimulated  the  orthodox  thought  that  ' '  this  is  a  specific 
problem;  how  best  can  we  resolve  if."  There  w-as  no  citizen  uprising 
or  support  for  general  metropolitan  government,  there  was  only  sup- 
port and  strong  support  to  do  something  about  air  pollution.  On  the 
other  hand,  so  that  we  would  not  end  up  with  a  confusion  of  separate 
and  independent  agencies,  with  each  a  possible  feudal  kingdom  of  its 
own,  a  very  special  kind  of  single-purpose  district  was  set  up  reflecting 
the  guiding  principles  I  have  just  mentioned. 

The  district  was  set  up  comprising  the  nine  Bay  area  counties.^  The 
district  has  authoritj^  over  the  broad  field  of  air  pollution  control — a 
problem  local  governments  agreed  could  not  be  adequately  controlled 
by  them.  With  two  representatives  from  each  county  area,  the  legisla- 
tion provided  that  the  ''appointing  authority"  for  these  representatives 
would  be  the  elective  officials  of  the  county  and  of  the  cities  within  each 
such  county. 

As  specified  in  the  law,  each  county  board  of  supervisors  appoints 
one  of  their  own  board  members  to  serve  on  the  district  board,  and 
likewise  the  mayors  of  all  of  the  cities  within  that  county  serve  as  a 
selection  committee  to  appoint  a  mayor  or  councilman  to  represent  that 
group  of  cities  on  the  district  board. 

In  this  manner,  there  was  provided  a  district  that  was  politically 
responsible  and  locally  rooted.  It  remained  now  to  be  seen  if  the  same 
pattern  of  appointment  could  be  provided  for  in  the  establishment  of 
new  districts  in  order  to  permit  a  co-ordinated  approach  to  meet  other 
emerging  metropolitan  problems. 

The  San  Francisco  Bay  Area  Rapid  Transit  District 

With  the  widespread  recognition  that  the  San  Francisco  Bay  area 
needed  a  rapid  transit  system  to  promote  its  proper  growth  and  devel- 
opment and  to  avoid  vehicular  strangulation,  new  state  legislation  was 
proposed  and  passed  setting  up  a  second  district  as  a  part  of  our  metro- 
politan structure. 

Here  again  legislation  defined  the  metropolitan  area  as  including  the 
nine  Bay  area  counties  although  again,  as  in  air  pollution,  not  all  were 
automatically  activated  by  the  State  Legislature.^ 

1  Napa,  Solano  and  Sonoma  Counties  were  not  automatically  activated  in  the  dis- 
trict, but  provision  was  made  for  their  future  activation. 

-Napa,  Santa  Clara,  Solano,  and  Sonoma  Counties  were  not  automatically  activated 
in  the  district,  but  provision  was  made  for  their  future  activation  by  an  aniiex:i- 
tion  procedure. 
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Here  again,  as  in  air  pollution,  the  "appointing  authority"  for  rep- 
resentatives on  the  (listriet  board  wi^rc  tlie  ])oar(ls  of  supervisors  and 
the  niaj^ors  of  the  various  cities. 

The  similarity  of  appointing  autliority  and  appointing  procedure  was 
no  happenstance.  It  Avas  a  delibei-ate  effoi't  to  implement  tlie  philosophy 
used  in  setting  up  the  Air  I'ollution  Control  District. 

One  of  the  most  active  groups  to  sponsor  the  parallel  pattern  of 
organization  and  appointment  was  the  Alameda  County  Mayors'  Con- 
ference composed  of  the  mayors  of  all  the  cities  in  Alameda  County. 
The  following  is  a  resolution  that  was  passed  unanimously  by  this 
group ;  a  resolution  which,  I  hope  you  will  agree,  indicated  a  high  level 
of  political  leadership : 

RESOLUTION    PROPOSING   THE   METHOD   OF   SELECTION   OF   THE   GOVERNING 
BOARD   OF   THE   SAN    FRANCISCO   BAY   AREA   RAPID   TRANSIT   DISTRICT 

Whereas,  Legislation  will  be  proposed  at  the  next  session  of 
the  State  Legislature  setting  up  a  San  Francisco  Bay  Area  Transit 
District  organization;  and 

Whereas,  Any  such  regional  organization  should  have  a  govern- 
ing board  that  is  political!}^  responsible  to  local  communities,  in 
order  to  co-ordinate  local  and  regional  policy  and  programs,  as  well 
as  to  obtain  local  community  support ;  and 

Whereas,  A  parallel  pattern  of  organization  should  be  estab- 
lished for  each  single-purpose  program  (i.e.,  air  pollution,  rapid 
transit,  etc.)  so  that  when  future  consolidation  of  regional  pro- 
grams and  functions  is  feasible  under  one  overall  governing  board, 
such  consolidation  can  be  made  by  the  elective  representatives  of 
local  government  in  the  Bay  area ;  and 

Whereas,  The  San  Francisco  Bay  Area  Air  Pollution  Control 
District,  which  is  already  established,  has  a  governing  board  ap- 
pointed by  elective  county  and  city  officials  (one  appointed  b}'  each 
board  of  supervisors  of  eacli  county,  and  one  appointed  by  the 
mayors  of  all  the  cities  of  each  (tounty)  thus  ])roviding  for  local 
communities  to  have  a  voice  on  regional  problems  that  affect  them ; 
now,  therefore,  be  it 

Resolved,  That  the  Mayors'  Conference  of  Alameda  County  go 
on  record  proposing  that  tlie  same  parallel  pattern  of  appointment 
and  representation  be  used  in  establishing  the  governing  board  of 
the  Bay  Area  Rapid  Transit  District. 

Similar  resolutions  were  passed  by  other  city  councils  and  boards  of 
supervisors  in  the  Bay  area  and  the}^  too  Avere  helpful  in  the  passage 
of  this  legislation. 

Although  this  parallel  pattern  of  organization  Avas  accomplished,  one 
unexpected  legal  technicality  came  to  light  in  implementing  the  state 
law.  A  ruling  by  the  Attorney  General's  Office  pointed  out  that  since 
there  was  no  specific  provision  in  the  laAV  declaring  the  "compatibil- 
ity" of  holding  office  concurrently  on  the  Rapid  Transit  District  Board 
and  holding  office  as  a  councilman  or  supervisor,  it  became  necessary 
for  several  councilmen  to  resign  their  city  council  positions  in  order 
to  serve  on  the  district  board.  The  League  of  California  Cities  is  pro- 
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posinfT  a  elarifyiiifr  amendment  for  the  next  legislative  session  and  we 
hope  this  legal  defect  will  soon  be  corrected. 

A  Proposed  San  Francisco  Bay  Area  Regional  Planning  District 

A  bill  was  introduced  in  the  1957  Session  of  the  Legislature  to  set  up 
a  Bay  Area  Regional  Planning  District.  It,  too,  included  the  nine  Bay 
area  counties  in  the  district.  It,  too,  invested  in  the  hands  of  boards 
of  supervisors  and  mayors  the  appointing  authority.  It  also  proposed 
that  members  of  boards  of  supervisors  and  city  councils  be  the  ones 
appointed  to  the  district  board.  Although  held  back  in  committee  in 
1957,  this  probably  will  be  proposed  again  in  the  coming  legislative 
session. 

A  Port  District? 

Reference  should  also  be  made  to  current  consideration  of  a  pro- 
posed Bay  area  port  authority.  Current  studies  aimed  at  exploring 
more  effective  planning  and  co-ordination  of  Bay  area  water  ports,  air- 
ports and  bridges  is  certainly  commendable  and  is  a  reflection  of  the 
fine  forward-looking  leadership  of  the  State  Senators  and  our  San 
Francisco  Bay  area.  As  in  the  case  of  the  Rapid  Transit  District,  a 
district  concerned  with  ports  and  bridges  has  the  soundly  conceived 
potential  of  facilitating  a  co-ordinated  growth  and  development  of  these 
facilities  for  the  mutual  benefit  of  the  entire  metropolitan  area. 

I  view  with  alarm,  however,  the  thinking  of  those  who  seem  ^:o  be 
proposing  the  superficial  imposition  of  the  Port  of  Xew  York  authority 
concept  for  the  governing  body  of  this  proposed  new  district  or  au- 
thority; and,  without  regard  for  the  organizational  pattern  that  has 
already  emerged  to  solve  other  bay  area  metropolitan  problems.  They 
look  toward  a  type  of  appointive  governing  body  that  is  independently 
set  up  outside  the  normal  structures  of  traditional  government,  to  the 
extent  that  it  could  become  a  kingdom  all  of  its  own  with  inadequate 
political  responsibility  and  ultimately  inade(|uate  focus  on  the  total  of 
interrelated  metropolitan  problems  that  either  are  here  now.  or  that 
will  emerge  in  the  future. 

I  hope  my  alarm  is  unfounded  and  that  when  this  legislation  is  intro- 
duced in  Sacramento  it  will  propose  a  governing  board  appointed  by 
elective  county  and  city  officials  as  in  the  case  of  the  Air  Pollution  and 
Rapid  Transit  Districts. 

*  *  *  *  * 

I  suggest  that  we  have  political  democracy  and  political  leadership 
of  a  high  order  in  our  traditional  governments  in  California. 

I  suggest  that  the  pattern  of  metropolitan  districts  as  established  for 
air  pollution  and  rapid  transit:  (\)  is  politically  responsible;  (2)  is 
locally  rooted;  (3)  permits  a  co-ordinated  approach  to  metropolitan 
problems;  and  (4)  permits  future  consolidation  of  metropolitan  pro- 
grams and  functions  into  one  governing  board  when  feasible. 

T  suggest  that  the  alternates  to  this  approach  are:  (1)  independent 
kingdoms;  or  (2)  for  the  State  Government  to  step  in  and  take  over 
the  rpsolving  of  our  own  localized  metropolitan  problems  and  these 
alternates,  T  believe,  very  few  here  would  like  to  see. 
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STATEMENT  OF  RICHARD  CARPENTER,  EXECUTIVE  DIRECTOR  AND 

GENERAL  COUNSEL,  LEAGUE  OF  CALIFORNIA  CITIES,  TO  THE 

SUBCOMMITTEE  ON  PLANNING  OF  THE  ASSEMBLY  INTERIM 

COMMITTEE  ON  CONSERVATION,  PLANNING,  AND 

PUBLIC  WORKS-DECEMBER  16,   1958 

1.  IMombers  of  the  league  staff  have  appeared  before  this  committee  at 
other  hearing-s  and  advocated  creation  of  a  strong  state  planning 
agency.  The  league  will  continue  to  support  state  planning  legislation 

.  and  the  appropriation  of  funds  necessary  to  make  it  fully  effective. 
We  believe  that  a  state  planning  agency  is  essential  to  assist  local 
planning  departments  and  commissions  and  to  co-ordinate  the  phA^si- 
cal  planning  and  public  works  projects  and  improvements  of  federal, 
state  and  local  governments  and  departments  and  agencies  thereof. 

2.  We  also  have  presented  to  this  committee  our  general  views  on  the 
subject  of  conservation  of  prime  agricultural  lands  or  so-called 
agricultural  zoning.  Briefly  the  league  has  indicated  support  of  legis- 
lation authorizing  the  preservation  of  prime  agricultural  lands  where 
it  is  found  as  a  matter  of  state  policy  that  such  preservation  is 
essential  to  the  economy  of  the  State;  the  land  is  as  irrevocably 
dedicated  to  this  use  as  is  other  land  zoned  to  residential,  commer- 
cial or  industrial  uses ;  the  consent  of  the  landowner  is  given  no  more 
weight  tlian  in  other  types  of  zoning ;  and  agricultural  zoning  is  not 
a  thinly  disguised  barrier  to  annexation  or  normal  municipal  growth. 

3.  This  is  the  first  time  we  have  appeared  before  this  committee  for  the 
purpose  of  discussing  metropolitan  government.  We  have  partici- 
pated in  a  symposium  and  several  conferences,  meetings  and  semi- 
nars on  the  subject  and  have  attempted  to  keep  abreast  of  some  of 
the  writings  in  the  field.  I  have  personally  visited  Dade  County, 
reviewed  the  Florida  Constitution,  the  Dade  Metro  Charter  and 
discussed  the  merits  of  that  experiment  with  many  Florida  local 
government  officials.  It  is  impossible,  however,  either  to  attend  all 
the  meetings  or  read  all  that  is  written  on  this  subject.  We  have  a 
committee  currently  drafting  a  statement  of  principles  for  the  ap- 
proval of  the  league  board  of  directors.  Our  board  will  consider 
these  on  January  8  and  9,  1958,  and  thereafter  I  hope  to  be  able  to 
hand  the  statement  to  the  chairman  of  this  committee  for  the  record 
as  the  official  league  position  on  metropolitan  government  in  Cali- 
fornia. Meanwhile,  the  views  expressed  here  are  personal  although 
similar  to  statements  of  city  officials  appearing  here  and  similar  to 
some  of  the  principles  our  board  will  approve. 

Some  contend  that  all  the  problems  of  local  government  in  our  metro- 
politan areas  are  due  to  the  existence  of  scores  of  cities,  counties  and 
districts  and  the  lack  of  a  single  metropolitan  government.  It  also  is 
contended  that  the  present  high  total  rate  of  local  property  and  excise 
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taxes  is  due  to  this  same  multiplicity  of  local  governments.  Those  who 
make  such  statements  cannot  support  them.  Some  who  make  such  state- 
ments do  so  to  conceal  their  own  empire  activities.  In  a  recent  paper 
presented  at  the  NAURO  meeting  in  San  Francisco  Morton  Grodzins 
of  the  University  of  Chicago  stated : 

''The  great  local-government  fad  of  the  midcentury  is  metro- 
building.  *  *  *" 

'  *  However  disguised  or  compromised  it  may  be,  the  leading  idea 
in  most,  if  not  all,  of  these  reports  on  the  problems  of  metropolitan 
government  is  this :  that  there  should  exist  a  single,  general  local 
government  for  each  metropolitan  area — or,  as  it  has  been  put  in 
almost  slogan  terms,  one  local  government  for  one  population 
group.  *  *  *" 

''Fads  and  fashions  in  governmental  ideas  are  no  more  reliable 
a  guide  for  desirable  action  than,  let  iis  say,  fads  and  fashions  in 
ladies'  clothes. 

"In  the  time  that  I  have  available  to  me,  I  will  argue: 

"First,  the  great  effort  being  put  into  the  drive  for  metropolitan- 
wide  governments  is  largely  wasted  effort.  In  most  places  in  the 
foreseeable  future — and  certainly  for  the  ten-year  span  we  con- 
sider at  this  meeting — the  achievement  of  plans  for  unified  metro- 
politan government  will  be  politically  impossible. 

"Second,  and  perhaps  more  importantly,  even  if  such  plans  for 
large  scale  metropolitan  governments  were  achievable,  they  would 
not,  in  many  respects,  be  desirable. 

"Third,  the  great  problems  facing  the  metropolitan  areas  of  the 
Country — including  housing  and  urban  renewal  problems — are  not 
amenable  to  solution  through  any  structural  changes  at  the  local 
level,  including  the  structural  change  that  might  produce  a  metro 
government.  To  whistle  up  schemes  of  structural  change  is  there- 
fore to  whistle  the  WTong  tune.  What  is  needed  is  policy  decisions 
and  political  action,  not  structural  alterations  in  governmental 
forms. 

"Fourth,  there  are  alternative  methods,  far  short  of  full  scale 
metropolitan  government,  of  achieving  needed,  local  structural 
changes.  These  have  the  twin  virtues  of  being  politically  feasible 
and  administratively  effective.  They  can  do  what  is  needed  without 
the  undesirable  side  effects  of  large  scale  metropolitan  reorganiza- 
tion." 

Rather  than  repeat  the  statements  of  other  city  representatives,  I 
will  simply  indicate  that  I  agree  with  the  statement  of  the  city  officials 
of  Berkeley,  and  San  Leandro.  I  also  refer  to  my  own  statements  in- 
cluded in  the  Los  Angeles  Metro  Government  Symposium  of  April  8, 
1958,  and  Western  City  for  November,  1958.  I  am  not  suggesting  that 
metropolitan  government  in  some  degree  is  either  unnecessary  or  un- 
desirable. On  the  contrary  we  have  many  examples  of  metropolitan 
needs  having  been  met  in  California  b}'  governmental  devices.  This 
might  be  any  form  of  local  government  that  provides  essential  public 
services  throughout  a  metropolitan  area  on  an  efficient,  economical  and 
democratic  basis.  The  Bay  Area  Air  Pollution  Control  District  and 
Transit  District  are  examples.  I  am  suggesting,  however,  that  before 
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we  rush  into  any  new  superg-overiiment  we  take  a  very  close  look  at  the 
real  j)roblems,  alternative  solutions  possible  under  existing  govern- 
mental devices  and  the  effect  any  supergovernnient  will  have  upon  our 
present  democratic  institutions. 

Cities  were  created  by  the  people  who  live  in  them  not  just  to  provide 
services  or  to  foster  development  of  economic,  educational,  cultural  and 
recreational  centers  but  also  to  keep  government  responsive  and  close 
to  the  electorate.  I  doubt  that  a  state  Senator  or  Assemblyman  ever 
has  been  recalled,  nor  have  1  heard  of  the  recall  of  a  supervisor  but  if 
there  is  any  doubt  as  to  the  responsiveness  of  city  government  to  the 
people  you  need  only  check  the  record  or  attend  a  few  council  meetings. 

Assuming  the  need  for  some  governmental  agency  to  provide  a 
service  throughout  a  metropolitan  area  which  cities  agree  cannot  be 
provided  by  the  co-operative  action  of  existing  local  governments  what 
should  be  the  structure  of  such  metro  government  which  will  provide 
the  service?  The  governing  body  should  be  composed  of  those  who 
represent  existing  governments  capable  of  providing  the  service  within 
their  own  boundaries.  A  selection  committee  can  name  the  mayors, 
councilmen  or  supervisors  to  serve  on  the  governing  body  of  the  metro 
government  agency.  Each  agency  capable  of  providing  the  service 
within  its  own  boundaries  should  have  a  proportionate  vote  on  the 
selection  committee  and  no  county  or  city  should  be  given  any  greater 
voting  power  than  any  other  city  or  county  having  similar  population 
and  assessed  valuation.  The  metro  agency  should  be  largely  an  admin- 
istrative device  to  perform  a  specific  function  and  the  metro  governing 
body  will  not  exercise  the  usual  polic  e  and  taxing  powers  of  the  counties 
or  cities.  The  powers  and  duties  of  such  an  agency  will  be  limited  to 
specific  functions  agreed  upon  by  all  agencies  in  the  area. 

Howard  Gardner,  our  associate  director,  has  suggested  the  possibility 
of  existing  local  governments  creating  a  "Metropolitan  Council"  to 
consider  area  problems,  co-ordinate  local  government  activities  where 
possible,  encourage  contracts  for  exchange  of  services  and  recommend 
such  alternatives  as  appear  desirable  wlien  existing  devices  fall  short 
of  area  needs.  This  idea  has  considerable  merit.  Tt  avoids  the  headlong 
rush  to  bigness  and  its  greater  expense,  its  breakdown  of  communica- 
tions, lack  of  flexibility,  increased  bureaucratic  aloofness  and  stagna- 
tion. 

Identify  the  problem  before  you  determine  the  structure  of  govern- 
ment to  solve  it. 
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METROPOLITAN   DISTRICTS 

Office  of  the  City  Manager 
City  of  Vallejo,  December  15,  1958 

To:    SUBCOMMITTEE  OX  PLANNING 

ASSEMBLY  INTERBI  COMMITTEE  ON  CONSERVA- 
TION, PLANNING,  AND  PUBLIC  WORKS 
Room  3126,  State  Capitol,  Sacramento  14,  California 

Gentlemen  :  Thank  yon  for  vonr  invitation  to  testify  regarding 
metropolitan  planning  districts.  Because  others,  I'm  sure,  will  present 
professionally  based  opinions  on  other  components  of  this  large  ques- 
tion, 111  restrict  my  statements  to  considerations  of  organization  and 
representation. 

Primarily,  I  advocate  that  whatever  organizational  structure  and 
method  for  representation  may  be  adopted  at  any  time,  shall  coincide 
with  those  theretofore  installed  in  our  existing  metropolitan-type 
jurisdictions. 

There  are  persuasive  evidences  that  some  form  of  metropolitan  ap- 
proach must  be  used  to  solve  rapid  transit,  air  pollution,  toll  bridge, 
economic  development,  water  supply  and  certain  recreational  problems. 
It  has  been  noted  by  many  that  a  number  of  other  areawide  needs 
would  be  regarded  as  unsolved  metropolitan-scope  problems  if  the}' 
had  not  already  been  undertaken  by  agencies  whose  activities  we  take 
for  granted. 

In  that  connection,  one  thinks  of,  among  others,  areawide  freeway 
and  highway  development,  controlled  by  the  Division  of  Highways, 
gas  and  electricity  distribution  by  P.  G.  &  E.,  water  supply  in  multi- 
county  areas  by  EBML^D  and  the  San  Francisco  \Yater  Department, 
and  economic  development  efforts  co-ordinated  by  the  Bay  Area 
Council. 

Perhaps  it  is  not  too  cynical  to  suggest  that  our  progress  in  these 
matters  offers  the  jeopardy  of  replacing  a  jungle  of  problems  with 
a  lab^^rinth  of  solutions.  If  this  is  an  admissible  view,  consequently 
we  must  admit  that  the  cause  is  our  tendency  to  isolate  problems  and 
to  deal  with  them  exclusively,  rather  than  to  recognize  that  the  several 
public  functions  of  a  metropolitan  complex  are  interdependent,  acting 
on  and  reacting  to  each  other,  as  do  the  moving  parts  of  a  machine. 
Indeed  this  is  the  most  obvious  lesson  to  be  learned  from  the  new  and 
current  adventures  in  metropolitan  enterprise,  like  Dade  County,  To- 
ronto, Seattle,  and  others. 

No  suggestion  is  implied  here  for  consideration  of  full-scale  metro- 
politan government  for  this,  or  an}'  other  area  of  our  State.  I'm  per- 
suaded, however,  that  the  experiences  of  other  metropolitan  areas  leave 
no  doubt  that  those  in  this  State  will  sometime  face  that  specific  deci- 
sion, with  the  probabilities  indicating  positive  action. 
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It  is  to  that  eventuality  that  my  concern  goes. 

Again,  it  is  simple  observation  which  tells  us  that  the  transcendent 
difficulty  in  achieving  adequate  metropolitan  machinery  is  not  in  the 
planning,  nor  devising  nor  financing  of  it.  Rather,  it  is  in  the  displac- 
ing or  even  modification,  of  established  authorities,  jobs,  titles  and 
procedures.  Political  responsibility  and  popular  control  is  attainable 
in  metropolitan  organizations  equally  with  those  we  call  ''local"  juris- 
dictions. The  cry  that  they  are  not,  comes  from  the  existing  channels 
for  popular  control  which  foresee  usurpation  or  eclipse. 

If  we  consider  simultaneously  the  conclusions  that  we  may  be  forced 
to  adopt  some  form  of  metropolitan  government,  sometime,  and  that 
the  greatest  barrier  to  doing  so  is  the  entrenched  resistance  to  change, 
among  existing  authorities,  then  we  can't  ignore  the  wisdom  of  a  policy 
against  creation  of  additional  jurisdictions  which  are  distinctive  in 
organizational  structure  and  methods  for  representativeness. 

All  this  advocates  a  general  policy  regarding  future  metropolitan 
districts,  whether  special  purpose  or  multipurpose. 

It  is  aimed  at  minimizing,  if  not  precluding,  the  greatest  single 
barrier  to  metropolitan  consolidation  of  public  effort,  if  that  is  ever 
needed.  The  policy  would  require 

a.  That  the  governing  body  of  each  district  to  be  formed  will  be 
identical  to  all  other  such  bodies  in 

( 1 )  Number  of  members ; 

(2)  Method  for  selection  or  election  of  members; 

(3)  Source  and  scope  of  authority ; 

(4)  Authority  to  tax  and  to  incur  debt. 

b.  That  the  elements  represented  will  be  identical  in  nature  to  those 
represented  by  all  other  such  districts;  i.e.,  the  constituents  should  be 

(1)  Individual,  qualified  electors;  or 

(2)  Existing  local  jurisdictions;  or 

(3)  Subdistricts  of  the  district  to  be  formed; 

(4)  Other  acceptable  units. 

c.  The  concept  of  administrative  organization  and  method  for  its 
control  by  the  governing  body  should  coincide  with  those  features  of  all 
other  such  districts,  that  is,  centralized  administration,  or  not. 

Now,,  what  does  this  suggest,  in  more  specific  application  to  say, 
metropolitan  planning?  It  seems  to  me  that  three  results  must  be 
attained. 

a.  Structure  and  representativeness,  in  both  method  and  degree,  must 
permit  convenient  integration  with  the  Bay  area's  existing  Air 
Pollution  Control  District  and  Rapid  Transit  District. 

b.  The  governing  body  must  be  politically  responsible  in  same  degree 
and  to  the  same  constituencies  as  are  the  governing  bodies  of  the 
local  jurisdictions  comprising  the  district. 

c.  The  authority  of  the  district's  governing  body  must  derive  from 
local  sources,  and  in  fact  bo  a  combination  of  the  powers  of  local 
authorities. 
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Til  relation  to  tlio  last  of  tlieso  throe  objectives,  please  consider  the 
sijrnificance  of  a  frequently  reiterated  fact.  Local  <>()vernnients  in  Cali- 
fornia already  have  the  powers  to  resolve  every  recof^nized  metropolitan 
])roblem  within  their  own  jurisdictions.  The  only  factor  which  distin- 
•iuishes  the  so-called  metropolitan  problem  from  the  local  problem  is 
the  fj^reater  area  over  which  the  problem  has  common  and  continuous 
incidence.  Thus,  it  follows  that  the  action  needed  is  merely  the  extension 
of  the  scope  of  existino-  powers  commensurately  with  the  scope  of  the 
recognized  problem.  Innovations  in  neither  the  nature  of  powers,  nor  in 
their  employment  are  needed.  The  simplest  and  best  objective  is  a 
vehicle  for  combining]:  and  usino>  in  concert  the  powers  we  already  have, 
in  the  forms  with  which  they  are  accustomed  to  operate. 

To  give  this  urging  more  obvious  stature,  by  associating  it  with  a 
political  philosophy  firmly  accepted  and  widely  applied  in  our  State, 
let  me  recall  the  principle  of  "home  rule"  as  it  pervades  the  legislative 
acknowledgments  of  the  powers  of  local  governments.  If  we  accept  the 
fact  that  metropolitan  problems  differ  from  what  are  now  called  local 
ones  only  in  area,  then  it  ensues  that  any  dilution  of  those  powers  with 
organizational  contrivances  does  violence  to  the  home  rule  principle. 
Home  rule  by  an  area,  on  area  problems,  is  just  as  compulsive  as  is 
home  rule  on  local  problems. 

Since  organization  and  methods  for  representation  are  simply  devices 
for  giving  effect  to  governmental  concepts,  we  must  insure  that  they 
will  not  supersede  the  objectives  they  are  bound  to  serve. 

LoHN  R.  FiCKLiN,  City  Manager 
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A  STATEMENT  OF  PRINCIPLES  ON  METROPOLITAN   PROBLEMS 
Leagie  of  California  Cities 

PREAMBLE 

With  the  vast  increase  in  urban  living  and  urban  population  has 
come  the  growth  of  urban  areas  which  extend  beyond  the  boundaries 
of  a  city  or  a  county  and  include  numbers  of  cities  and  counties 
and  urban   unincorporated   areas. 

With  these  metropolitan  areas,  problems  and  needs  have  arisen 
which  require  action  on  an  areaAvide  basis.  Great  public  interest  and 
some  demand  has  arisen  for  the  development  of  means  for  satisfying 
these  areawide  needs  and  solving  the  areawide  problems. 

Theories,  ideas  and  proposals  are  being  advanced  from  many 
sources.  Various  types  of  districts  are  being  proposed  and  formed. 
Many  of  the  theories  and  proposals  fail  to  distinguish  between  area 
problems  and  needs,  and  local  problems  and  needs  in  a  metropolitan 
area,  and  propose  to  treat  both  in  the  same  manner. 

Recognizing  the  need  for  workable  solutions  to  the  areawide  prob- 
lems and  at  the  same  time  firmly  believing  in  the  necessity  for  the 
continuance  of  strong  cities  providing  local  services  and  functions 
on  a  local  basis  and  determining  policy  on  municipal  affairs,  the  time 
has  arrived  for  the  cities  of  this  State  to  adopt  a  basic  set  of  prin- 
ciples to  be  used  as  a  uniform  guide  in  judging  and  formulating 
proposals  for  solutions  of  metropolitan  area  problems,  and  to  estab- 
lish an  orderly  procedure  for  isolating  area  problems  and  proposing 
solutions  therefor. 

GENERAL    PRINCIPLES 

To  serve  these  purposes  the  following  general  principles  and  pro- 
cedures are  formulated  and  proposed  to  the  cities  of  California : 

1.  The  right  of  local  self-determination  should  remain  with  the 
citizens  acting  through  their  closest  units  of  local  government. 

2.  The  best  interests  of  the  people  of  this  State  and  Nation  require 
the  maintenance  of  strong,  healthy  cities  which  have  the  right  of 
home  rule  and  which  provide  local  governmental  services  and  perform 
local  governmental  and  policymaking  functions. 

3.  Local  municipal  affairs,  involving  policymaking,  enforcement  of 
laws  and  regulatory  measures  and  governmental  activities,  are  not 
proper  subjects  for  inclusion  in  regional  or  metropolitan  government 
and  should  be  retained  by  the  cities. 

4.  The  complete  political  consolidation  of  all  existing  local  govern- 
mental units  (cities  and  or  counties)  to  form  a  regional  government 
for  any  California  metropolitan  area  is  basically  unsound. 

5.  Functions  and  services  performed  by  a  city  or  a  county  should 
not  be  removed  from  a  city  or  county  and  incorporated  in  a  regional 
or  metropolitan  agency  without  the  consent  of  the  city  or  the  county. 

6.  Centralization  or  consolidation  of  services  does  not  necessarily 
result  in  efficiency,  economy  or  better  government.  Any  proposal  for 
centralization  or  consolidation  of  any  function  now  performed  by 
a  city  or  a  county  on  the  basis  of  reducing  costs  and  increasing  effi- 
ciency  should    be    rejected   until    after    such    savings    and    increased 
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efBcieucy  are  demonstrated  and  equated  against  noneconomic  losses, 
such  as:  surrender  of  vital  municipal  powers,  loss  of  responsiveness 
to  needs  and  desires  of  the  people,  loss  of  standards  of  performance 
or  enforcement,  loss  of  character  of  the  community,  and  creation  of 
larjre  unwieldy  administrative  organization. 

7.  There  is  no  single  solution  for  all  problems  in  a  metropolitan 
area.  Each  problem  and  each  function  or  service  proposed  or  consid- 
ered for  action  on  an  area  basis  or  inclusion  in  an  areawdde  govern- 
mental unit  must  be  carefully  examined  and  a  determination  made 
only  after  complete  studies  which  include  consideration  of  the  prin- 
ciples herein  enumerated. 

8.  The  problems  of  metropolitan  areas  vary  and  the  solutions  for 
one  may  not  be  applicable  to  another. 

9.  After  analysis  and  complete  study,  and  subject  to  such  general 
principles,  certain  broad  categories  of  service  and  functions  which 
lend  themselves  to  area  wide  performance  and  to  possible  inclusion 
in  metropolitan  government  may  include: 

a.  Utility-type  services,  such  as : 
Water ; 

Electricity ; 
Transportation. 

b.  Service  functions,  activities  and  professional  services  such  as: 
Sewage  disposal; 

Flood  control; 

Garbage  and  waste  disposal; 

Laboratory  services. 

c.  Functions  which  by  their  very  nature  require  areawide  treat- 
ment such  as: 

Air  pollution  control; 
Regional  planning. 

10.  When  single-service  or  multipurpose  districts  are  created  the 
legislation  should  include  provisions: 

a.  To  insure  that  the  district  be  organized  in  a  manner  which  will 
permit  it  to  combine  with  other  districts  so  as  to  make  a  combina- 
tion of  districts  into  a  unit  of  metropolitan  government  possible 
at  a  future  date,  if  and  when  such  action  becomes  necessary 
and  desirable. 

b.  To  provide  for  local  control  and  direct  local  responsibility  through 
a  governing  body  responsible  to  the  cities  and  counties  within  the 
district  and  selected  by  and  serving  at  the  pleasure  of  the  legisla- 
tive bodies  of  the  cities  and  counties.  This  shall  not  preclude  the 
selection  of  any  member  of  such  legislative  bodies  and  such  mem- 
bers may  serve  concurrently  as  members  of  such  legislative  bodies 
and  as  members  of  the  governing  body  of  the  district. 

(Examples  of  methods  of  formation  of  the  governing  bodies  of 
districts  to  meet  these  criteria  are:  The  Metropolitan  Water  Dis- 
trict in  the  Los  Angeles  area,  and  the  San  Francisco  Bay  Area  Air 
Pollution  Control  District.) 

11.  The  area  proposed  to  be  included  in  a  district  or  unit  of  metro- 
politan government  must  be  in  fact  the  area  best  suited  for  the  purpose 
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proposed  or  in  Avhicb  to  roiidor  tho  service  or  services  proposed,  as  deter- 
mined by  all  factors  relevant  to  the  ]mrticnlar  case  including  geography, 
economics,  engineering,  social  and  cultural  factors,  and  the  require- 
ments of  tJK'  pai'ticnlar  ser\i('e  or  services  to  be  rendered. 

SUGGESTED    ACTION    PROGRAM    FOR    CONSIDERATION 

The  cities  in  each  metroj)olitan  area  must  take  affirmative  action  to 
implement  the  principles.  The  cities  should  establish  the  mechanics  for 
joint  action  in  each  such  area  so  that  legislation  which  is  proposed  may 
be  reviewed,  judged  in  light  of  these  principles,  and  joint  action  taken 
thereon.  These  principles  will  also  require  interpretation  in  view  of 
varying  conditions  in  different  areas.  Therefore,  an  agency  should  be 
established  with  the  purpose  of  identifying  and  studying  the  truly 
metropolitan  problems  and  trends,  and  proposing  solutions  therefor. 

To  establish  such  an  agency  and  implement  the  principles  herein  set 
forth,  three  factors  suggest  a  possible  solution : 

First,  elective  and  appointive  officials  of  the  cities  of  this  state  have 
demonstrated  their  ability  to  work  together  on  both  formal  and  in- 
formal bases  to  solve  mutual  problems. 

Second,  there  is  an  existing  vast  reservoir  of  experienced  administra- 
tive talent  in  the  cities  to  assist  and  guide  those  who  are  designated  to 
work  out  the  solutions  to  area  problems  and  to  distinguish  between  area 
problems  and  local  problems. 

Third,  under  the  Joint  Exercise  of  Powers  Act,  the  cities  may  con- 
tract among  themselves  for  the  establishment,  financing  and  operation 
of  such  an  agency. 

It  is,  therefore,  proposed  that  the  cities  in  each  metropolitan  area 
establish  a  metropolitan  council,  composed  of  one  or  more  members  of 
each  city  council  (mayor  or  councilman).  The  counties  in  the  metro- 
politan area  should  be  invited  to  participate.  Consideration  should  also 
be  given  to  extending  membership  to  the  existing  area  governmental 
agencies. 

The  functions  of  the  metropolitan  council  would  include : 

1.  Review  of  all  i)roposals  for  area  or  metropolitan  governmental 
units  or  agencies  and  recommend  to  its  members  appropriate  action  on 
each  such  proposal. 

2.  Study  problems,  functions  and  services  in  the  metropolitan  area, 
isolate  the  area  problems,  functions  and  services,  and  propose  appropri- 
ate action  thereon. 

3.  Such  other  functions  as  the  members  deem  appropriate  for  the 
council. 

If  the  metropolitan  council  is  to  be  formal  rather  than  informal,  the 
detailed  procedures  would  be  set  out  in  a  contract  drawn  pursuant  to 
the  Joint  Exercise  of  Powers  Act.  In  this  contract  provision  would  be 
made  for  financing  the  council  and  oiu*  of  the  cities  could  be  designated  to 
receive,  disburse  and  account  for  funds  and  subject  to  the  approval  of 
the  council,  provide  personnel. 

Through  the  adoption  and  implementation  of  the  principles  and 
criteria  herein  proposed  and  the  establishment  and  operation  of  a 
metropolitan  council  in  each  metropolitan  area,  the  cities  of  California 
will  evidence  their  initiative,  indicate  their  interest  in  and  demonstrate 
their  ability  to  resolve  metropolitan  problems. 
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METROPOLITAN   DISTRICT  LEGISLATION:  SOME  PROBLEMS  AND  ISSUES 

Ky  Sta.ni.ky  Scott 

December  15,  1958 

Bureau  of  Public  Administration 

DwiGHT  Waldo,  Acting  Director 
rxivERsiTY  OP'  California,  Berkeley  4 

INTRODUCTION 

This  memorandum  has  been  i)rei)ared  at  the  request  of  the  Subcom- 
mittee on  Planning  of  the  California  Assembly  Interim  Committee  on 
Conservation,  Planning  and  Public  Works  for  presentation  at  a  public 
hearing  in  San  Francisco,  December  16,  1958.  The  report  attempts  to 
outline  some  of  the  problems  and  issues  which  will  have  to  be  decided 
if  and  when  general  or  special  legislation  is  drafted  for  the  creation  of 
additional  metropolitan  districts  or  authorities  in  the  San  Francisco 
Bay  area  or  in  other  California  metropolitan  areas. 

In  the  following  pages,  the  area  requirements  of  metropolitan  district 
legislation  will  be  considered  first,  after  which  the  question  of  repre- 
sentation and  the  makeup  of  the  district  governing  body  will  be  dis- 
cussed. Next,  some  of  the  functions  which  might  be  undertaken  by  a 
metropolitan  district  are  examined,  and  finally  the  problem  of  district 
finance  is  touched  on  briefly. 

THE   AREA   PROVISIONS   OF    DISTRICT   LEGISLATION  ' 

If  the  legislation  is  general  in  scope  and  applicable  to  any  of  Cali- 
fornia's several  metropolitan  regions,  the  provisions  for  determining 
the  area  to  be  .served,  and  for  enlarging  the  area,  should  allow  for  a 
good  deal  of  flexibility  and  variety.  Inclusion  of  all  or  portions  of  one 
or  more  counties  should  certainly  be  permitted,  as  well  as  one  or  more 
cities.  It  is  doubtful,  however,  that  there  would  be  any  need  to  permit 
the  inclusion  of  portions  of  cities. 

Another  element  of  flexibility  would  be  added  if  the  designated  area 
of  district  activity  could  be  varied  according  to  the  function  performed. 
For  example,  the  district  might  be  two-county  in  scope  for  the  purposes 
of  sewage  disposal,  and  five-county  for  regional  planning.  This  would, 
of  course,  also  necessitate  flexibility  in  the  makeup  of  the  legislative 
body,  possibly  along  the  lines  followed  by  the  federated  government 
of  Baton  Rouge  and  East  Baton  Rouge  Parish,  Louisiana. 

Still  another  element  of  flexibility  would  be  introduced  if  the  district 
were  permitted  to  operate  in  noncontiguous  areas.  For  example,  two  or 
more  cities  located  some  miles  apart  might  wnsh  to  co-operate  under  the 
district  legislation  in  building  an  interconnecting  rapid  transit  line.  It 
might  be  desirable  to  permit  the  cities  to  do  this  without  requiring  the 
inclusion  of  the  intervening  unincorporated  territory.   On  the  other 

"^  See  Appendix  A,  pp.  90-!)l   for  information  on  the  area.s  served  by  IG  selected  metro- 
l>olitan  di.stricts. 
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hand,  if  areas  which  are  important  to  the  successful  operation  of  a  dis- 
trict are  allowed  to  remain  out  because  of  a  rigid  interpretation  of  the 
concept  of  home  rule  and  local  option,  the  resulting?  district  may  be 
little  more  than  a  useless  patchwork. 

The  addition  of  new  territory  to  the  district  after  its  original  forma- 
tion could  follow  one  or  more  of  several  courses.  The  legislative  body  of 
any  city  or  county  might  be  empowered  to  request  extension  of  the  dis- 
trict's activities,  or  a  popular  vote  within  the  area  in  question  might  be 
required.  Presumabh'  the  district's  legislative  body  w^ould  have  to  be 
consulted  before  territory  could  be  added,  and  would  also  be  able  to 
initiate  annexation  proceedings. 

The  legislation  establishing  the  Bay  Area  Air  Pollution  Control  Dis- 
trict has  an  interesting  feature  in  this  regard.  The  district  includes  all 
nine  Bay  area  counties,  but  under  the  original  law  was  not  ' '  activated ' ' 
in  the  three  northern  counties.  Passage  of  a  resolution  by  the  board  of 
supervisors  is  sufficient  to  activate  the  district  in  one  of  the  three  non- 
participating  counties. 

One  further  note  :  Some  district  enabling  laws  provide  for  a  formation 
election  which  gives  the  outlying  areas  a  veto,  regardless  of  the  overall 
vote.  The  new  Washington  state  legislation,  for  example,  requires  a 
majority  vote  both  in  the  central  city  of  a  proposed  district,  and  in  the 
area  outside  the  central  city.  Last  March  a  proposal  to  form  a  metro- 
politan district  for  sewage  disposal,  transportation  and  regional  plan- 
ning in  the  Seattle  area  was  defeated  by  the  noncity  vote,  although 
there  was  a  districtwide  favorable  majority.  In  September  a  much 
smaller  metropolitan  district  for  sewage  disposal  only  w^as  approved. 

THE   QUESTION   OF    REPRESENTATION  ^' 

The  question  of  representation  is  crucial  to  the  setting  up  of  a  metro- 
politan district  or  authorit3\  How  should  the  governing  body  be  chosen 
if  it  is  to  provide  an  effective  and  responsible  forum  for  discussion  and 
policymaking?  What  agencies  and  groups  have  a  legitimate  concern 
with  the  functions  of  the  district?  How  can  the  ''public"  interest  be 
insured  due  consideration  in  district  deliberations?  These  are  a  few  of 
the  questions  which  must  be  asked  Avhen  the  system  of  representation 
and  the  makeup  of  the  district's  legislative  body  is  being  decided. 

Direct  Election  and  Gubernatorial  Appointment 

Direct  election  as  a  method  of  selecting  metropolitan  district  boards 
of  directors  has  serious  limitations.  Ironically,  experience  shows  that 
direct  election  does  not  insure  effective  popular  control,  especially  w^hen 
the  voters  are  forced  to  consider  a  long  ballot  of  elected  officials,  in- 
cluding the  directors  of  numerous  special  districts.  The  election  record 
is  often  one  of  voter  unawareness  and  low  participation.  If  the  district 
election  is  not  held  at  the  time  of  a  general  election,  voter  participation 
is  nearly  always  extremely  low.  And  if  the  district  election  is  consoli- 
dated with  a  general  election,  while  the  level  of  participation  goes  up 
remarkably,  the  voter  rarely  knows  for  whom  or  for  what  issues  he  is 
voting  when  it  comes  to  district  matters. 

No  doubt  direct  election  can  be  effective  in  the  case  of  a  general  met- 
ropolitan government,  such  as  Dade  County  or  London  County,  but  cur- 

a  See  Appendix  A,  pp.  94-95,  for  a  summary  of  information  on   the  sy.stem  of  repre- 
sentation employed  in  16  selected  metropolitan  districts. 
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rent  thinking  and  practice  does  not  favor  direct  election  for  a  limited 

purpose  metropolitan  district  :^ 

Among  the  large  metropolitan  authorities,  direct  election  of  the 
board  members  is  used  by  a  small  minority  of  them.  The  ballot  box 
may  be  the  way  to  set  up  federated  metropolitan  councils,  but  it  is 
a  questionable  device  for  constituting  limited-purpose  boards  for 
authorities.  Like  the  long  ballot  for  electing  administrative  officers, 
a  long  ballot  for  electing  within  one  area  separate  authority  boards 
may  baffle  and  overburden  the  voters.  [Emphasis  in  original] 

Gubernatorial  appointment  of  metropolitan  district  or  authority  gov- 
erning boards  ha^  been  employed  in  a  number  of  different  situations. 
When  the  area  to  be  served  lies  in  two  or  more  states,  appointment  by 
the  governors  of  the  participating  states  has  been  the  normal  procedure. 
When  the  state  is  comparatively  small  (by  California  standards)  with 
only  one  major  metropolitan  area,  gubernatorial  appointment  has  some- 
times been  resorted  to — the  Massachusetts  Metropolitan  District  Com- 
mission, for  example.  And  when  the  activity  of  the  agency  is  statewide 
in  scope,  as  in  the  case  of  the  South  Carolina  Ports  Authority,  guber- 
natorial appointment  of  the  board  may  be  practiced.  There  are  other 
special  and  historical  situations  in  which  appointment  is  made  by  the 
governor — the  Port  of  San  Francisco,  for  example,  has  been  in  the 
hands  of  the  Board  of  State  Harbor  Commissioners  since  1863  (name 
changed  to  San  Francisco  Port  Authority  in  1957). 

While  appointment  by  the  governor  is  by  no  means  condemned,  it 
has  been  criticized  as  being  an  infringement  on  local  self-government, 
or  as  creating  an  agency  which  is  not  sufficiently  responsible  to  the  pop- 
ulation which  it  serves.  Thus  Arthur  Bromage,  professor  of  political 
science,  University  of  Michigan,  considers  that  gubernatorial  appoint- 
ment does  not  further  the  cause  of  self-government,  although  it  may 
result  in  effective  administration:"* 

Gubernatorial  appointment  is  neither  nonrepresentative  nor  mis- 
representative,  but  it  is  not  metropolitan  self-government  *  *  * 
the  actions  of  a  governor  in  appointing  metropolitan  authority 
boards  are  only  indirectly  and  tangentially  subject  to  control  at 
the  polls. 

John  C.  Bollens,  Professor  of  Political  Science,  University  of  Cali- 
fornia, Los  Angeles,  sees  gubernatorial  appointment  as  one  of  the  rea- 
sons why  districts  and  authorities  may  become  remote  from  the  people. •"• 

The  only  possible  regular  channel  of  control  is  through  the  leg- 
islature or  the  Governor,  but  such  a  route  is  often  too  circuitous  to 
be  effective. 

The  recent  Arden  House  conference  on  metropolitan  problems,  spon- 
sored b}'  five  New  England  governors  and  the  Mayor  of  New  York  City, 
emphasized  local  responsibility  for  action,  and  suggested  locally  con- 
trolled metropolitan  districts  as  alternatives  to  independently  consti- 
tuted authorities,  even  in  situations  involving  two  or  three  states  :^ 

^Arthur    \V.    IJiomage,    "Political    Representation    in    Metropolitan    Areas,"    Atnericun 

Polilical  Science  Review  52:  406-418,  June,  1958. 
*  Ibid.,  p.  410. 

=  John  (\  Bollen.s,  Special  District  Governments  in  the  United  States  (1957),  p.  89. 
"Arden   House  Conference  on  Metropolitan  Area  Problems,   Report  *   *    *   September 

21-23   (1957).  pp.  9-10. 
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Local  responsibiliy  for  progress  in  local  affairs  is  basic  to  the 
American  system.  Wherever  local  governments,  recognizing  their 
membership  in  a  metropolitan  community  and  their  interdepend- 
ence with  their  neighbors  contribute  to  the  solution  of  metropolitan 
area  problems,  that  is  the  ideal  course. 

Where  a  metropolitan  region  crosses  state  lines,  the  states  in- 
volved should  act  to  facilitate  bistate  or  tristate  action  to  achieve 
regionally  valuable  objectives. 

One  device  for  regional  activity  which  can  be  extended  across 
state  lines  is  the  independently  constituted  authority  [such  as  the 
Port  of  New  York  Authority] .  Another  method  is  the  metropolitan 
district,  with  direct  representation  of  the  constituent  localities  on 
its  governing  board  and  with  direct  or  indirect  taxing  power. 

The  Principle  of  Consfitueni-Unit  Representation 

In  recent  years,  both  thought  and  practice  have  favored  the  con- 
stituent-unit principle  of  representation  for  metropolitan  special 
districts.  Under  this  principle  the  legislative  body  of  the  district  is 
appointed  by  (and  often  from)  the  councils  of  the  basic  local  govern- 
mental units  served  b}^  the  district — the  cities  and  counties. 

The  philosophy  on  which  such  a  system  of  selection  is  based  can  be 
summarized  as  follows : 

1.  The  metropolitan  district,  Avhatovor  its  functions,  will  be  concerned 
with  matters  which  also  concern  the  cities  and  counties  in  the  district 
area.  Thus,  some  kind  of  direct  and  built-in  linkage  will  be  advan- 
tageous to  help  insure  a  co-ordinated  approach  to  common  problems. 

2.  If  the  district  is  to  be  an  agency  of  self-government,  it  must  be 
localh"  rooted,  i.e.  its  board  must  be  either  directly  elected  or  selected 
from  constituent  groups. 

3.  The  major  function  of  the  district's  governing  body  is  not  admin- 
istrative but  political — the  making  of  policy.  For  this  reason,  it  has 
been  suggested  that  the  board  be  made  up  of  responsible  officials,  pref- 
erably elected.  However,  since  direct  election  of  district  boards  has  been 
found  unsatisfactory,  it  is  suggested  that  the  boards  be  chosen  from 
among  the  elected  city  councilmen  and  county  supervisors. 

4.  Local  government  in  metropolitan  areas  will  be  strengthened  and 
invigorated  by  being  given  the  opportunity  to  participate  directly  in 
inetro])olitan  decision  making.  The  creation  of  autonomous  authorities 
will  weaken  rather  than  strengthen  the  other  units  of  local  government 
in  the  area. 

5.  The  employment  of  a  federal  district  structure,  with  representa- 
tion of  the  constituent  local  units,  permits  a  conservative,  gradual  and 
evolutionary  approach  to  the  problem  of  metropolitan  government. 
Using  such  an  ai)pr()ach  it  should  be  possible  to  undertake  individual 
areawide  responsibilities  from  time  to  time,  when  circumstances  require 
action,  without  having  to  create  a  full-fledged  metropolitan  government 
at  th<*  outset.  The  politics  of  most  metropolitan  areas  is  such  that  com- 
plelc  consolidation  of  existing  governments  into  a  "snpei-government" 
would  be  impossible  to  achieve  in  the  near  future,  even  if  it  were  desir- 
able, which  it  i)robably  is  not.  A  district  or  series  of  districts  with  con- 
stituent-unit representation  offers  a  solution  that  is  politically  feasible. 
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The  points  summarized  above  outline  a  reasonably  eoliercMit  phi- 
losophy of  local  government  in  metropolitan  areas,  to  which  recent 
practice  and  experience  lends  a  good  deal  of  support.  The  principle 
of  constituent-unit  representation  is  already  employed  in  a  number  of 
California  and  Bay  area  districts — the  ^Mi^tropolitan  Water  District 
of  Southern  California,  the  County  Sanitation  District  of  Los  Angeles 
County,  the  Bay  Area  Air  Pollution  Control  District,  and  the  San 
Francisco  Bay  Area  Rapid  Transit  District,  for  example. 

Furthermore,  other  areas  have  turned  to  the  same  principle,  the  most 
notable  example  in  North  America  being  the  area  of  Toronto,  Canada, 
where  a  metropolitan  council  has  been  in  existence  since  1954.  In  1957 
the  State  of  Washington  enacted  general  legislation  making  it  possible 
for  any  metropolitan  area  in  the  state  to  establish  a  multiple  purpose 
special  district  embodying  constituent-unit  representation.*^  Two  areas 
have  already  made  use  of  the  Washington  legislation.  A  voluntary 
metropolitan  council  in  the  tristate  area  of  New  York  City  and  environs 
is  based  on  the  same  principle.  These  are  only  a  few  examples  of  a 
practice  that  is  quite  widespread. 

Possibly  a  review  of  some  of  the  statements  made  by  various  officials 
and  observers  will  give  a  clearer  idea  as  to  the  kind  of  thinking  which 
underlies  the  idea  of  a  federated  metropolitan  structure  with  constit- 
uent-unit representation.  Arthur  Bromage  emphasizes  the  principle  of 
constituent-unit  representation  as  follows :  ^ 

More  promising  [than  direct  election]  for  obtaining  representa- 
tion in  metropolitan  authorities  is  the  use  of  constituent  units  of 
local  government.  One  precedent  for  such  an  indirect  system  is  the 
London  ^Metropolitan  Water  Board,  established  in  1902.  The  gov- 
erning bodies  of  the  local  units  comprised  within  this  English 
authority's  area  appoint  the  members  of  the  Water  Board  from 
among  or  outside  their  own  membership.  California  turned  in  the 
same  direction  in  1928  in  creating  the  Metropolitan  Water  District 
of  Southern  California.  *  *  * 

California  recently  made  further  use  of  constituent-unit  repre- 
sentation [in  organizing  the  Bay  Area  Air  Pollution  Control 
District  and  the  San  Francisco  Bay  Area  Rapid  Transit  Dis- 
trict]. *  *  * 

Constituent-unit  representation  is  a  compromise  which  augurs  well 
by  providing  authorities  with  indirect  metropolitan  political  repre- 
sentation. *  *  *  It  has  advantages  in  permitting  the  rapid  estab- 
ment  of  a  seasoned  board  or  council ;  in  promoting  liaison  between 
local  units  and  an  authority;  and  in  avoiding  the  long  ballot. 

Luther  Gulick,  President,  Institute  of  Public  Administration,  and 
first  city  administrator.  City  of  New  York,  argues  that  the  woi-k  of  a 
metropolitan  council  or  district  governing  body  is  policymaking,  and 
that  such  an  agency  is  thus  a  political  entity  which  must  be  controlled 
by  responsible  officials  :  -^ 

7  Wash.  Se.ssioii  I.aw.s,  I'j.j?,  cli.  21.'}. 

"*  Arthur    W.    Bromage,    "I'olitical    Represfeutatioii    in    Metropolitan    Areas,"    Aincricdu 

Political  iicience  Review  52:  406-418,  June,  195.S. 
»<  Julie  k,  Metro  (Governmfnt  Affairs  In.^titute,  19.57),  pp.  20-27. 
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*  *  *  we  now  need  to  create  in  some  of  the  larp:er  metropolitan 
areas  an  entirely  new  layer  of  areawide  self  government  broad 
enough  to  cover  the  metropolitan  map.  *  *  * 

The  major  task  of  this  new  layer  of  local  self-government  is  not 
primarily  administrative.  It  is  political,  namely  the  development 
and  adoption  of  major  plans  and  policies  for  the  entire  metro- 
politan region.  *  *  * 

[These]  are  ''legislative  responsibilities,"  as  we  use  the  word  in 
the  United  States.  They  are  not  tasks  for  a  planning  commission 
or  for  one  or  more  irresponsible  ''authorities,"  or  for  any  small 
group  of  "handpicked  experts." 

What  I  am  therefore  suggesting  is  that  we  now  need  for  each 
major  metropolitan  region  a  wide-reaching  sublegislative  body,  a 
local  "Metropolitan  Council,"  to  give  the  required  body  a  name. 
And  again,  following  American  traditions,  I  think  this  council 
should  be  made  up  entirely  of  elected  officers.  Some  might  well  be 
directly  elected  by  districts  or  at  large,  some  might  serve  ex  officio 
on  the  basis  of  their  election  to  some  other  local  governmental 
office,  such  as  existing  city  mayors  and  county  commissioners  and 
presidents.  *  *  * 

Two  representatives  of  the  League  of  California  Cities  recently  urged 
the  constituent-unit  principle  of  representation  in  the  following 
terms :  ^^'  ^^ 

*  *  *  the  governing  body  of  a  metropolitan  government  should 
he  selected  from  among  the  members  of  the  governing  bodies  of 
the  existing  local  governments.  This  will  provide  immediate  polit- 
ical leadership  and  experience  to  the  new  governing  body  and 
should  allay  the  fears  of  the  most  ardent  advocates  of  municipal 
home  rule.  If  metropolitan  government  is  to  take  over  and  provide 
municipal  type  services  or  to  establish  uniform  and  minimum 
services  to  be  provided  by  municipalities,  those  experienced  in  de- 
termining policy  with  respect  to  these  matters  and  responsive  to 
the  electors  of  a  smaller  unit  should  comprise  the  governing  body 
of  the  metropolitan  government.  [Emphasis  in  original.] 
******* 

The  structure  of  the  metropolitan  government  is  of  paramount  im- 
portance. [Emphasis  in  original.]  *  *  *  Our  emerging  metropoli- 
tan structure  here  was  based  upon  making  it 

a.  politically  responsible, 

b.  locally  rooted,  and 

c.  permissive  of  a  co-ordinated  api)roach  to  areawide  problems 
as  they  emerge. 

Basically  what  this  means  is  an  '' evolutionary'  federation"  aj)- 
])i'oach  rather  than  a  "supergovernment"  approach;  a  recognition 
of  the  important  continuing  role  of  existing  local  government 
rather    than    governmental    consolidation;    a    recognition    that    in 


'"Ricluird  C  Caii)enter,  "Is  Dade  C'ouiity  Plan  Applicable  to  the  California  Experi- 
ence?" Western  City  34:  2()-27,  November,  1958. 

^1  We.sley  McClure,  The  Etnerying  Pattern  of  MetropoUian  Governvient  in  the  San 
Francisco  Bay  Area  (paper  prepared  for  presentation  before  the  California  State 
Chamber  of  Commerce,  San  Francisco,  December  4,  1958). 
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organizing  to  take  care  of  ono  motropolitan  ])robleni  you  should 
not  at  the  same  time  propagate  an  inherent  organizational  blind- 
ness toward  other  problems  of  the  metropolitan  area. 

This  approach  has  guided  the  establishment  of  two  organizations 
to  resolve  (1)  the  Bay  area  air  pollution  problem  (in  1955)  and 
(2)  the  Bay  area  rapid  transit  problem  (in  1957). 

Norton  Long,  professor  of  political  science,  Northwestern  University, 
sees  the  metropolitan  problem  as  a  crisis  threatening  the  strength  and 
vitality  of  local  governments  in  the  urban  areas.  AVhile  Tjong  does  not 
argue  specifically  for  a  federal  arrangement  with  constituent-unit 
representation,  he  supports  a  program  of  moderate  reform  which  Avould 
build  on  the  exi-sting  local  system  and  strengthen  it  by  providing  new 
opportunities  for  effective  self-government.^^ 

The  problem  of  the  metropolitan  area  is  the  problem  of  re- 
structuring the  most  populated  part  of  American  local  government 
so  as  to  give  it  the  ability  to  cope  with  presently  unm.anageable 
problems  and  by  so  doing  renew  its  vitality.  This  is  a  job  of 
constitution  making  in  the  classic  sense.  *  *   - 

The  central  city  in  many  cases  has  lost  its  power  to  meet  the 
problems  that  confront  it.  The  suburbs  likewise  provide  no  field 
of  significant  action.  *  *  *  Both  the  formal  and  inforinal  organi- 
zation of  the  emerging  metropolitan  area  are  wasteful  of  human 
energy  and  immensely  difficult  to  operate.  While  the  emerging 
metropolitan  community  is  as  yet  too  embryonic  to  structure  a 
new  civic  life  it  deprives  the  older  units  of  their  former  signifi- 
cance. Many  of  the  things  people  want  to  accomplish  cannot  be 
achieved  through  existing  local  governments.  Loj^alties  are  thereby 
lost  without  being  transferred  to  new  and  more  effective  political 
communities.  *  *  * 

If  the  real  menace  of  the  metropolitanization  of  our  Country  is 
less  the  mere  problem  of  service  headaches  than  the  draining  of 
vitality  from  local  government  then  our  desired  solution  is  only 
partially  the  technical  solution  of  service  problems  and  quite  as 
much  the  restoration  of  significant  opportunities  for  local  self- 
government.  *  *  * 

[A]  major  purpose  in  recreating  local  government  is  to  offer  as 
a  value  to  be  achieved  a  significant  possibility  of  controlling  im- 
portant affairs. 

Finally,  it  is  of  interest  to  note  the  recent  investigation  conducted 
by  the  Metropolitan  Toronto  Commission  of  Inquiry.  This  body  was 
established  in  1957  by  the  Government  of  Ontario  and  directed  to 
study  the  activities  of  Toronto's  federated  metropolitan  government 
during  its  first  four  years  of  operation.  After  extensive  hearings  the 
commission  has  issued  a  statement  supporting  the  principle  of  con- 
stituent-unit representation  as  embodied  in  the  Toronto  plan :  ^^ 

'2  Norton  E.  Long,   "Recent  Theories  and  Problems  of  Local  Government,"  in   Fried- 
rich,    Carl    J.,    and    Seymour    E.    Harris,    ed.,    Public   Policy — A    Yearbook    of   the 
Graduate  School  of  Public  Adtninistratioti,  Harvard  University :  1958.  Pp    285-295 
Cambridge,  Massachusetts,  1958. 

"Ontario.  Metropolitan  Toronto  Commission  of  Inquiry,  Fi7'st  Report.   27   pu     (mini  ) 
Toronto,  March  14,  1958. 
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AVith  respect  to  the  composition  and  organization  of  the  metro- 
politan council  and  the  metropolitan  school  board,  the  evidence 
disclosed  a  wide  variety  of  opinions  and  a  number  of  interesting 
and  ingenious  suggestions  ranging  from  comparatively  minor  revi- 
sions to  far-reaching  and  drastic  reforms.  Nevertheless,  the  most 
significant  feature  of  the  evidence  submitted  on  this  subject  was 
undoubtedly  what  seemed  to  your  commission  a  surprising  amount 
of  satisfaction  with  the  present  tj^pe  of  council  and  school  board 
and  an  univiUingness  to  make  any  drastic  change  in  the  existing 
organization  at  the  present  time  or  in  the  immediate  future. 
[Emphasis  supplied.] 

A    LOCAL    EXAMPLE   OF   CONSTITUENT-UNIT    REPRESENTATION: 
THE   BAY   AREA   AIR   POLLUTION   CONTROL    DISTRICT'^ 

There  are  many  different  formulas  for  constituent-unit  representa- 
tion. As  a  starting  point  for  discussion,  however,  it  will  be  useful  to 
take  a  look  at  the  Bay  Area  Air  Pollution  Control  District  as  a  proto- 
type for  the  San  Francisco  region.  Possible  modifications  of  the  dis- 
trict's pattern  will  also  be  considered. 

The  governing  board  of  the  air  pollution  control  district  consists  of 
two  representatives  from  each  county  area  within  the  ''activated" 
portions  of  the  district.  One  member  of  each  pair  is  a  county  super- 
visor, chosen  by  the  county  board  of  supervisors.  The  other  representa- 
tive is  a  city  mayor  or  councilman  chosen  by  a  "city  selection  com- 
mittee" made  up  of  the  mayors  of  all  the  cities  within  the  county. 

The  district's  governing  board  thus  constitutes,  in  effect,  a  "federa- 
tion" of  the  participating  cities  and  counties,  six  of  the  board  members 
representing  the  counties,  and  six  representing  the  cities.  If  the  district 
should  be  activated  in  one  or  more  of  the  three  counties  not  now 
participating,  the  district  board  would  be  expanded  accordingly  to  a 
possible  maximum  of  18  members. 

The  governing  board  is  required  to  create  a  Bay  Area  Air  Pollution 
Advisory  Council  to  advise  and  consult  with  the  board  in  developing 
the  district's  program.  The  advisory  council  consists  of  the  chairman 
of  the  district  board,  who  serves  in  an  ex  officio  capacity,  and  20 
members  who  preferably  are  skilled  and  experienced  in  the  field  of 
air  pollution  control,  including  at  least  one  representative  of  colleges 
or  universities  in  the  State,  and  at  least  one  representative  of  each  of 
the  following  groups  within  the  district :  health  agencies,  agriculture, 
industry,  community  planning,  transportation,  registered  professional 
engineers,  general  contractors,  architects,  and  organized  labor. 

The  district's  primary  function  is  to  conduct  an  air  pollution  in- 
vestigation program,  and  to  adopt  rules  and  regulations  controlling  the 
release  of  contaminants  into  the  atmosphere.  The  district  has  been 
given  a  limited  grant  of  police  power  in  the  field  of  air  pollution 
control.  This  grant  of  power  to  the  district  does  not  prohibit  the  enact- 
ment and  enforcement  of  stricter  control  provisions  by  the  individual 
cities  and  counties. 

The  district  may  require  its  member  counties  to  levy  a  property  tax 
for  the  support  of  district  activities.  Each  year  the  district  board  must 
determine  its  budget  for  the  ensuing  year  and  apportion  the  total 

^*Cal.  Stats.,  1955,  Ch.  1797. 
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amount  amon<r  the  meinber  counties,  one-halt'  a('c()r(lin<r  to  the  relative 
value  of  the  real  estate  in  eaeh  eonnty,  and  one-half  in  proportion  to 
the  population  of  eaeh  eounty.  The  total  amouiit  re(|uired  for  district 
purposes  during  any  one  fiscal  year  cannot  exceed  $0.01  per  .^100  as- 
sessed valuation  of  all  the  ])roperty  within  the  district. 

Major  Features  of  the  Air  Poilution  Control  District 

The  air  pollution  control  district  embodies  certain  organizational 
features,  the  pros  and  cons  of  which  should  be  studied  when  considera- 
tion is  being  given  to  the  establishment  of  any  new  regional  districts: 

(1)  The  district  is  lieaded  by  a  policymaking  board  representing 
the  cities  and  counties  of  the  Bay  area,  thus  giving  the  local  govern- 
ments a  voice  in  the  administration  of  district  affairs.  This  was  done, 
in  part,  because  the  cities  and  counties  were  considered  to  have  a  vital 
interest  in  anj^  local  public  function,  and  because  their  direct  partici- 
pation would  help  to  insure  co-ordination  of  public  policy  throughout 
the  area.  The  district  provides  an  official  agency  through  which  repre- 
sentatives of  the  local  government  can  arrive  at  policy  decisions  and 
take  appropriate  action. 

(2)  Each  member  of  the  district  board  is  an  elected  polic.ymaking 
official  in  his  own  city  or  county. 

(3)  The  district  board  as  now  constituted  equates  each  county  gov- 
ernment with  the  sum  total  of  all  the  city  governments  within  the  county 
area.  This  is  done  by  providing  two  members  from  each  county  area — 
one  representing  the  count}"  government  and  the  other  representing 
the  cities. 

(4)  Representation  on  the  board  is  by  ''area, "  or  by  jurisdiction,  not 
hy  population  (see  discussion  below). 

(5)  The  district  as  established  by  law  includes  all  the  nine  Bay  area 
counties,  but  has  been  activated  in  only  six  counties.  It  cannot  conduct 
business,  apportion  assessments  or  include  representatives  from  any  of 
the  other  three  counties  until  authorized  to  do  so  by  the  county  board 
of  supervisors.  Thus  the  district  as  originally  created  encompassed  the 
area  of  estimated  ultimate  need,  but  at  present  operates  only  in  those 
portions  of  the  area  now  desiring  its  services. 

(6)  Representation  of  experts  and  interest  groups  is  provided  for  on 
the  21-man  advisory  council  v>hicli  the  district  board  is  required  to 
create  and  consult. 

Possible  Modifications  of  the  Air  Pollution  Control  District  Pattern 

Although  the  air  pollution  control  district  is  an  interesting  and  sig- 
nificant experiment  aimed  at  the  joint  solution  of  mutual  problems  by 
the  communities  of  the  Bay  area,  its  organizational  arrangements  as 
they  now  stand  may  not  be  the  final  answer  to  all  the  Bay  area's  needs. 
At  any  rate  it  is  appropriate  to  consider  the  possibility  of  certain  modi- 
fications in  the  air  pollution  district  pattern,  when  it  is  considered  as  a 
prototype  for  other  districts. 

The  representation  allotted  different  parts  of  the  district  does  not 
reflect  variations  in  population  or  assessed  valuation.  First,  each  county 
area  has  the  same  representation — two  directors.  San  Francisco  City 
and  County,  for  example,  with  a  population  of  791,000  and  an  assessed 
valuation  of  over  $1,300,000,000,  has  the  same  voice  as  the  residents  of 
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Marin  County,  with  a  population  of  136,800  and  an  assessed  valuation 
of  $177,000,000.  If  the  district  were  to  be  activated  in  Napa  County, 
the  Napa  County  area  with  its  63,500  people  and  $68,000,000  assessed 
valuation  would  have  a  vote  equal  to  that  of  San  Francisco. 

Second,  all  the  cities  within  any  one  county  are  on  an  equal  footing 
in  the  "city  selection  committee."  In  Alameda  County,  for  example, 
Pleasanton,  with  a  population  of  3,300  and  an  assessed  valuation  of 
$3,000,000,  has  the  same  voting  power  as  Oakland^  with  a  population 
of  over  400,000  and  an  assessed  valuation  of  $566,000,000.  In  Contra 
Costa  County,  Richmond,  with  its  75,000  people  and  $140,000,000  as- 
sessed valuation  is  equated  with  Hercules,  which  has  some  350  residents 
and  an  assessed  valuation  of  $3,400,000. 

This  kind  of  representation  by  "area,"  or  by  jurisdiction,  has  been 
widely  employed  in  the  United  States  and  is  considered  necessary  and 
desirable  by  many  people  for  certain  purposes.  But  provision  for  ade- 
quate representation  according  to  population  is  also  an  important  ele- 
ment in  our  system  of  government  and  must  not  be  overlooked. ^^ 

There  are  several  possible  modifications  of  the  district  board's  voting 
rules  and  appointment  procedure  which  might  be  considered  in  drafting 
legislation  for  new  metropolitan  districts. 

(1)  The  vote  of  each  district  director  could  be  weighed  in  strict  pro- 
portion to  the  population  or  assessed  valuation  (or  both)  of  the  area 
he  represents  (see  Table  1,  p.  97). 

(2)  Some  combination  of  equal  vote  allocation  (the  present  air  pol- 
lution control  district  system)  and  proportional  weighting  could  be 
employed.  There  are  any  number  of  ways  to  do  this,  one  of  which  is 
illustrated  in  Table  2  on  p.  98.  Half  the  votes  are  distributed  in  pro- 
portion to  the  population  of  the  area  represented  (column  1),  and  the 
other  half  are  distributed  equally  among  all  county  areas  (column  2). 
Column  3  shows  the  number  of  votes  which  would  be  assigned  to  each 
individual  board  member,  and  column  4  the  total  vote  assigned  to  the 
two  members  from  each  county  area.  Column  5  shows  the  percentage 
distribution  of  voting  power  apportioned  in  this  way.  Thus,  for  example, 
the  two  board  members  from  Santa  Clara  County  would  have  a  total 
of  80  votes  to  cast :  the  representative  of  the  cities  would  have  40  votes, 
and  the  representative  of  the  county  board  of  supervisors,  40  votes. 

(3)  Instead  of  weighting  the  vote  of  the  district  directors,  additional 
directors  could  be  appointed  from  the  more  populous  areas  according 
to  an  agreed-upon  formula.  Table  3  on  p.  98  compares  the  voting  power 
distributions  among  the  nine  county  areas  which  result  from  the  use 
of  several  different  allocation  formulas.  Table  4  on  p.  99  shows  the 
voting  power  distribution  among  the  five  counties  participating  in  the 
San  Francisco  Bay  Area  Rapid  Transit  District,  established  in  1957. 
Table  5  on  p.  99  compares  the  distribution  of  voting  power  among  the 
13  metropolitan  Toronto  municipalities  with  the  distribution  of  popu- 
lation and  assessed  valuation. 


-»*  See  Table  5,  p.  99,  for  an  indication  of  the  extent  to  which  the  Municipality  of 
MetroiX)litan  Toronto  departs  from  a  strict  population  basis  in  the  allocation 
of  voting  power  among  constituent  units.  It  should  be  noted,  however,  that  the 
equal  division  of  voting  power  between  the  City  of  Toronto,  on  one  hand,  and 
the  12  suburban  municipalities,  on  the  other,  is  in  accord  with  the  nearly  equal 
division  of  population  between  the  two. 


REPORT    OP^    TIIK    SUIiC  OMMlTTLi:    OX    PLANNING  85 

(4)  The  vote  of  each  mayor  on  the  city  selection  committee  could  be 
weiprhted  by  a  method  similar  to  those  referred  to  in  paragraphs  (1) 
and   (2)  above. 

(5)  The  chairman  of  the  district  governing  board  could  be  chosen 
by  direct  election  from  the  district  at  large.  Direct  election  of  the 
chairman  would  provide  at  least  one  officer  representing  the  district 
as  a  whole,  and  would  also  help  remedy  the  problem  of  representation 
discussed  above.  The  chairman  could  be  given  responsibility  for  de- 
veloping a  program  for  the  district  and  bringing  recommendations  to 
the  board.  The  chairman  might  be  given  authority  to  appoint  the  chief 
administrative  officer  of  the  district,  with  the  advice  and  consent  of 
the  board. 

POSSIBLE    FUNCTIONS   OF   A   METROPOLITAN    DISTRICT''' 

Among  the  functions  and  facilities  which  could  be  provided  through 
a  metropolitan  special  district  are  the  following: 

1.  Transportation  and  transit  facilities,  including  rapid  transit, 
bridges,  ports,  airports,  and  rail,  bus  and  truck  terminals. 

2.  Water  supply. 

3.  Water  pollution  control  and  sewage  disposal. 

4.  Air  pollution  control. 

5.  Garbage  and  refuse  disposal. 

6.  Regional  parks  and  other  regional  recreational  programs  and 
facilities. 

7.  Phases  of  law  enforcement,  social  welfare  and  public  health — for 
example,  areawide  co-ordination  and  the  encouragement  of  uniform 
standards  in  crime  detection  and  prevention,  juvenile  delinquency 
control,  social  welfare,  and  public  health. 

8.  Regional  planning,  or  advisory  co-ordination  of  local  public  works 
and  capital  outlay  programs  within  a  metropolitan  area. 

0.  Regional  co-ordination  of  urban  renewal  and  slum  clearance 
programs. 

10.  Areawide  support  for  and  co-ordination  of  public  education 
activities. 

11.  Areawide  co-ordination  in  field  of  fire  protection. 

12.  Equalization  of  financial  differences  among  constituent  units,  and 
the  underwriting,  by  the  metropolitan  unit,  of  bonds  issued  by  constit- 
uent units. 

Most  of  these  possible  metropolitan  functions  are  discussed  below  and 
illustrated  with  examples  drawn  from  the  San  Francisco  Bay  area  and 
other  California  regions. 

Transporfafion  and  Transit  Problems 

California's  metropolitan  areas  have  some  of  the  poorest  public 
transit  systems  that  are  to  be  found  in  the  United  States.  This  is  prob- 
ably in  part  a  cause  and  in  part  a  result  of  Calif ornians*  hea\y  use 
of  the  automobile.  It  is  also  a  result  of  the  low  densities  and  population 
dispersal  which  characterize  California's  metropolitan  areas,  especially 
Los  Angeles.  Certainly  population  dispersal  makes  it  much  more  difficult 

i**  See  Appendix  A,  pp.  92-94,  for  information  on  the  function.s  of  a  selected  group  of 
metropolitan  districts. 
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to  find  an  adequate  and  satisfactory  solution  to  the  transportation 
problem. 

At  present,  California  depends  primarily  on  the  automobile  for  rapid 
transit  in  metropolitan  areas.  The  resulting-  transit  ''system,"  is  tre- 
mendously ex])ensive  when  one  considers  the  cost  of  the  additional  auto- 
mobiles jieeded,  as  well  as  the  gasoline,  oil,  repairs,  and  insurance  re- 
((uired,  not  to  mention  the  orioinal  cost  and  upkeep  of  the  multilane 
freeways  which  must  be  constructed  in  a  never-quite-successful  attempt 
to  provide  for  the  peak-hour  loads.  One  must  also  figure  in  the  man- 
hours  of  time  consumed  in  driving?  to  and  from  work  throufrh  slow- 
movinpr  traffic.  All  these  elements  must  be  included  in  the  cost  of  main- 
tainin«>'  our  present  ''system,"  which  hardly  anybody  would  claim  is 
adequate. 

An  important  transportation  problem  in  the  San  Francisco  Bay 
area  relates  to  the  building  of  bridoe.s.  There  are  tw^o  bridge  authori- 
ties: the  State  Division  of  Bay  Toll  Crossings  and  the  Golden  Gate 
Bridge  and  Highway  District,  the  former  being  the  active  building 
agency.  Yet  there  are  difficulties  for,  despite  general  agreement  that 
there  should  be  a  second  crossing  between  the  East  Bay  and  the  West 
Bay,  10  years  of  study  and  controversy  have  not  produced  a  workable 
agreement  on  what  kind  of  bridge  or  tube  to  construct,  or  where  it 
should  be  located.  Majbe  Ave  need  some  kind  of  regional  metropolitan 
council  with  effective  and  responsible  local  representation  to  serve 
as  a  forum  for  airing  and  settling  controversies  such  as  the  ((uestion 
of  the  second  crossing. 

Wafer  Supply 

The  metropolitan  water  supply  problem  was  just  about  the  first 
large-scale  problem  which  California's  metropolitan  areas  had  to  face. 
Tt  has  been  dealt  with  more  successfully  (to  date,  that  is)  than  has 
almost  any  other  major  metropolitan  problem.  Los  Angeles'  Owens 
Valley  project,  San  Francisco's  Hetch  Hetchy,  the  East  Bay  Municipal 
Utility  District's  Mokelumne  River  sources,  the  Colorado  River  connec- 
tions of  the  Metropolitan  Water  District  of  Southern  California,  and 
the  Sacramento  Municipal  Utility  District's  American  River  plans 
and  facilities,  all  represent  reasonabl}^  effective  attempts  to  develop 
governmental  programs  equal  to  the  need  for  water  in  metropolitan 
areas. 

Two  additional  i)oints  need  to  be  made,  however.  (1)  It  is  not  chvji- 
how  much  farther  the  metropolitan  areas  can  go  in  continuing  to  iii(>(>t 
the  water  supply  need  without  major  state  assistance,  and  maybe 
federal  help.  (2)  Some  of  the  emerging  inetropolitan  areas  (or  sub- 
areas)  may  need  state  help  immediateh' — the  Santa  Clara  A^alley,  for 
example. 

Water  Pollution  Control  and  Sewage  Disposal 

The  statewide  w^ater  pollution  control  program  with  its  state  board 
and  regional  boards  was  established  some  10  years  ago  to  handle  the 
water  pollution  control  problem.  A  great  deal  has  been  accomplished, 
although  some  jx'ople  and  interests  believe  the  program  is  moving  too 
slowly.  Possibly  a  regional  district  empowered  to  assist  with  difficult 
local  sewage  disposal  problems  would  be  able  to  expedite  the  cleanup 


REPORT    OF    THE    SUBCOMMITTEE    OX    PLANNING  87 

proj^raiu.  However,  most  portions  of  tlie  major  metropolitan  areas  are 
reasonably  well  orj^anized  for  sewage  disposal.  The  i)rimary  problems 
are  found  in  some  of  the  newly  developed  and  suburban  communities. 

Air  Pollution  Control 

Th(*  two  larofest  metropolitan  areas — Los  Anj^eles  and  Han  Francisco 
— are  effectively  organized  for  air  pollution  control,  thanks  to  state 
legislation  adopted  in  1947  and  1955  respectively.  There  is,  however, 
also  some  discussion  of  the  need  for  a  very  larjze  regional  district 
encompassing  the  Central  Vallej^  (or  for  two  districts  in  the  Sacra- 
mento and  San  Joaquin  Valleys). 

Garbage  and  Refuse  Disposal 

Tlie  air  j^oUution  control  programs  in  Los  Angeles  and  San  Fran- 
cisco, with  their  bans  of  open  dump  burning,  have  focused  attention  on 
the  need  for  regional  systems  of  garbage  and  refuse  disposal,  or  at 
least  for  a  regional  system  of  incinerators,  fill  and  cover  operations 
and  other  necessary  facilities.  Los  Angeles  has  taken  impoi-tant  steps 
to  meet  the  problem,  but  the  San  Francisco  Bay  area  is  still  struggling. 

Regional  Recreational  Problems 

Despite  the  fact  that  the  cities,  the  counties,  a  few  special  districts, 
the  state  and  the  federal  governments  are  all  in  the  business  of  provid- 
ing recreational  facilities,  there  is  clear  evidence  of  need  for  a  metro- 
politan regional  approach  to  recreation,  at  least  i]i  the  San  Francisco 
Bay  area.  When  the  Federal  Government  offered  Angel  Island  to  the 
Bay  area  for  recreational  development  some  years  ago,  neither  San 
Francisco  nor  any  other  individual  jurisdiction  would  accept  responsi- 
bility for  such  a  regional  facility,  despite  the  almost  unanimous  agree- 
ment that  the  island  did  have  a  real  potential.  So  nothing  was  done, 
largel.y  because  there  was  no  regional  agency  to  do  anything. 

The  case  of  the  San  Pablo  Reservoir  watershed  may  be  similar  to 
the  Angel  Island  story.  The  San  Pablo  watershed  has  been  declared 
surplus  by  the  East  Bay  Municipal  Utility  District,  which  proposes  to 
sell  it  for  subdivision  purposes.  The  area  apparently  is  a  reasonably 
good  site  for  needed  park  development,  and  a  number  of  local  groups 
and  agencies  are  interested,  but  no  satisfactory  arrangement  has  been 
worked  out.  This  is  partly  due  to  the  costs  it  would  entail,  and  partly 
due  to  conflicts  between  EBMUD  watershed  and  reservoir  maintenance 
policies,  on  the  one  hand,  and  recreational  use  needs  on  the  other.  An 
effective  regional  recreation  agency  might  be  able  to  devise  a  workable 
plan. 

In  the  absence  of  a  unified  multicounty  regional  recreational  ])ro- 
gram  in  the  Bay  area,  the  remaining  open  spaces  suitable  for  develop- 
ment as  regional  parks  within  the  metropolitan  area  maiy  disappear  in 
the  next  decade. 

Law  Enforcement,  Social  Welfare,  Public  Health 

Improved  co-ordination  or  the  development  of  areawide  programs 
are  especially  desirable  in  major  crime  detection,  crime  prevention,  the 
handling  of  juvenile  (leliii({uency,  police  iHiei-conuminicatiou.  and  the 
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maintenance  of  centralized  records,  not  to  mention  other  police,  ^vei- 
fare  and  public  health  functions. 

Take  juvenile  delinquency  as  an  example:  In  the  San  Francisco  Bay 
area  there  are  not  onh^  some  100  separate  city  and  county  police  and 
sheriff's  forces  concerned  with  juvenile  problems,  but  also  about  250 
separate  public  school  systems,  additional  private  schools,  nine  county 
welfare  departments,  nine  elected  district  attornej^s,  and  a  whole  ar- 
ray of  courts  and  judges.  With  such  a  fragmentation,  it  would  be  ex- 
tremely difficult  to  develop  and  carry  out  a  unified  and  effective  juvenile 
program.  The  necessary  co-ordination  might  be  forthcoming  if  there 
were  an  areawide  governmental  council  with  some  authority  and  with 
representation  from  the  cities,  counties,  school  districts  and  other 
agencies  concerned.  *  *  * 

Regional  Planning 

For  planning  and  zoning  purposes  the  Bay  area  is  split  up  among 
some  80  cities  and  nine  counties.  This  makes  it  difficult  to  develop  co- 
ordinated general  plans  for  the  entire  region,  within  which  the  in- 
dividual local  plans  could  fit.  It  is  ironic  that  the  Bay  area,  with 
probably  as  many  active  local  planning  departments  and  more  profes- 
sional planners  than  almost  any  other  metropolitan  area  in  the  United 
States,  should  have  lost  one  of  its  top  planners  (Paul  Oppermann  of 
San  Francisco)  to  the  Chicago  area,  where  a  multicounty  regional 
planning  agency  went  into  operation  in  the  summer  of  1958. 

The  planners  have  long  been  trying  to  get  a  metropolitan  planning 
•agency  established  here  in  the  Bay  area.  Enabling  legislation  is  already 
in  the  books,  but  a  further  careful  look  would  appear  to  be  in  order, 
since  no  Bay  area  planning  agency  has  been  created. 

It  should  be  pointed  out  that  something  has  been  done  in  several 
areas.  For  example,  in  San  Mateo  County  the  cities  and  the  county  got 
together  in  an  effort  to  develop  co-ordinated  plans.  Fresno  County  and 
the  cities  in  the  Fresno  metropolitan  area  have  completed  a  metro- 
politan area  planning  study  under  joint  auspices.  These  and  several 
other  efforts  emphasize  not  only  the  possibility  of  but  also  the  need 
for  continuing  regional  planinng  activities. 

Financial  Equalization  and  ihe  Underwriting  of  Indebtedness 

The  State  Government  is  the  primary  agency  which  carries  on  a 
program  of  fiscal  equalization  among  local  governments.  The  school 
aid  program  and  the  State's  shared  gasoline  and  motor  vehicle  taxes 
illustrate  the  way  in  which  state  collected  funds  are  redistributed 
among  local  units  on  the  basis  of  need,  at  least  in  part.  Despite  these 
and  other  state  aids,  however,  there  are  still  marked  differentials 
among  local  governments  in  terms  of  fiscal  capacity.  A  well-financed 
metropolitan  district  might  be  able  to  help  smooth  out  the  effects  of 
these  differences. 

Here  are  a  few  examples  of  the  kinds  of  variations  found  among 
local  units.  The  Cities  of  San  Pablo  in  Contra  Costa  Count}'  and  Sea- 
side in  Monterey  County  had  per  capita  assessed  valuations  of  $55 
and  $622,  respectively,  in  1956-57.  The  statewide  average  for  cities 
was  $1,484.  Hillsborough  in  San  Mateo  County  has  a  per  capita  valua- 
tion of  $8,571 ;  Emeryville  in  Alameda  County  had  $15,523 ;  and  Ver- 
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lion  in  Los  Angeles  County  had  the  astronomical  figure  of  $527,000 
assessed  valuation  per  capita. 

A  recent  survey  of  elementary  school  districts  in  Contra  Costa 
County  showed  that  while  the  countywide  average  assessed  valuation 
per  pupil  in  average  daily  attendance  was  $10,200  in  Fiscal  Year 
1956-57,  there  were  three  districts  with  less  than  50  percent  of  the 
countywide  average,  and  nine  districts  with  less  than  75  percent  of 
the  countvwide  figure.  At  the  other  extreme,  there  were  fortunate  dis- 
tricts witii  per  pupil  valuations  of  $25,000,  $30,000,  $37,000,  $110,000, 
and  $125,000.  These  figures  illustrate  the  fiscal  variations  among  gov- 
ernmental units  in  metropolitan  areas  which  make  it  difficult  for  some 
of  the  localities  to  finance  adequate  minimum  levels  of  service. 

Another  important  financial  problem  relates  to  the  difficulty  which 
small  units  of  government  experience  in  borrowing  money,  as  compared 
with  larger  units.  The  smaller  units  do  not  have  as  good  a  credit  rating 
and  must  pay  a  higher  rate  of  interest.  An  areawide  governmental  unit 
could  be  expected  to  have  high  ratings  and  to  command  low  interest 
rates. 

The  municipality  of  Metropolitan  Toronto,  for  example,  has  a  very 
high  credit  rating,  exceeded  only  hy  the  Province  of  Ontario  and  the 
federal  government  of  Canada.  Before  the  metropolitan  government 
was  established,  many  of  the  individual  cities  and  townships  had  real 
difficulties  in  marketing  their  bonds,  and  paid  high  interest  rates.  Since 
the  reorganization,  the  credit  of  the  metropolitan  government  stands 
behind  all  bonds  issued  by  any  local  government  in  the  Toronto  area. 
As  a  result,  it  is  estimated  21.5  million  dollars  have  been  saved  in 
interest  charges  alone  during  the  first  four  years  of  the  metropolitan 
government's  existence. 

FINANCING    A   METROPOLITAN    DISTRICT  '^ 

The  first  principle  in  providing  for  the  financial  powers  of  a  district 
is  obvious:  Give  the  district  sufficient  fiscal  authority  to  support  the 
function  or  functions  it  is  established  to  fulfill.  But  the  answer  to 
question  as  to  where  the  district  should  be  allowed  to  look  for  the 
necessary  funds  is  far  from  obvious. 

The  usual  California  procedure  in  passing  a  special  district  enabling 
act  is  to  provide  for  a  property  tax,  usuall}^  up  to  a  specified  limit.  And 
it  would  appear  that  some  access  to  the  property  tax  is  important,  at 
least  in  the  early  stages  of  a  new  agency's  existence,  for  purposes  of 
floating  bond  issues.  The  Stanford  Research  Institute  report  on  the 
j)ropose(l  San  Francisco  Bay  Area  Rapid  Transit  System  had  this  to 
say :  ^^ 

Since  the  faitli  and  credit  of  the  transit  district  would  be  needed 
to  make  the  transit  bonds  marketable  on  economical  terms,  a  gen- 
eral property  tax  is  indispensable.  Such  a  tax  need  not  necessaril}^ 
provide  all  the  funds  needed  to  service  the  bonds  so  long  as  the 
taxing  power  is  available  as  underlying  security. 


1'  See  Appendix  A,  pp.  96-97,  for  information  on  the  fiscal  powers  of  16  selected  metro- 
politan dislric't.s. 

^«  Stanford  Keseaicli  Institute,  "Ors-anizational  and  Financial  Aspects  of  the  Pro- 
j)osed  San  p-ranci.sco  Bay  Area  Rapid  Transit  System,"  in  San  Francisco  Bay 
Area  Rapid  Tran.sit  Commission,  Report  to  the  Legislatwe  of  the  Htate  of  Cali- 
fornia  (December,  1957),  pp.  I  OS -109. 
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Even  if  the  district  is  expected  to  develop  only  functions  which  can 
be  self-supporting-,  it  may  well  need  taxing-  power,  or  some  kind  of  nest 
egg,  to  help  it  get  started.  The  early  years  of  the  now  wealthy  Port  of 
New  York  Authority  were  lean  indeed  because  it  had  no  built-in 
source  of  funds.  The  authority  did  not  accomplisli  much  until  it  turned 
from  its  original  purpose — the  introduction  of  order  into  the  harbor  and 
rail  system  of  the  port — and  embarked  on  a  subsidiary  but  eventually 
lucrative  program  of  bridge,  terminal  and  airport  construction  and 
acquisition.^'-^ 

The  review  of  district  revenue  sources  in  the  Stanford  Research 
Institute  report  just  referred  to  probably  gives  as  good  a  listing  as  any 
of  the  range  of  possibilities.  These  include:  (1)  tlie  property  tax, 
(2)  fares  and  other  service  charges,  (3)  bridge  tolls,  (4)  a  regional 
sales  tax,  (5)  a  regional  gasoline  tax.  In  practice,  the  vast  majority  of 
special  districts  rely  on  the  property  tax,  or  on  service  charges,  or  both 
(see  Appendix  A,  pp.  23-25). 

APPENDIX   A 
Summary  of  Special  District  Survey  * 

The  experience  of  16  selected  metropolitan  districts  and  authorities  is 
summarized  here  in  the  hope  that  it  wall  provide  some  practical  guide- 
posts  for  citizens,  local  officials  and  legislators  concerned  wdtli  problems 
of  metropolitan  government.^  The  experience  of  the  districts  and  au- 
thorities is  analyzed  under  the  following  headings:  (1)  area  served; 
(2)  district  functions;  (3)  the  composition  of  district  governing  bodies; 
and  (4)  finances. 

Area  Served 

All  except  one  of  tiie  16  districts  and  authorities  which  were  surveyed 
encompass  a  considerable  number  of  pre-existing  local  governments. 
The  single  exception  is  the  Chicago  Park  District,  which  covers  only 
the  City  of  Chicago. 

Twelve  of  the  districts  include  all  or  major  portions  of  the  metro- 
politan areas  within  which  they  operate,  and  several  are  so  large  in 
terms  of  both  area  and  population  as  to  justify  classification  as  "re- 
gional" governments.  The  Metropolitan  Water  District  of  Southern 
California  serves  a  population  of  6,500,000  in  a  2,800-square-mile  area, 
to  which  it  transports  Colorado  River  water  across  the  width  of  the 
State  of  California.  The  Port  of  New  York  Authority  includes  an  even 
larger  population  of  over  13,000,000,  although  in  a  somewhat  smaller 
area  of  1,500  square  miles  in  New  York  and  New  Jersey.  The  Delaware 

^"Herbert  Kaufman,  "Gotham  in  the  Air  Age,"  in  Stein,  ed.,  Public  Administration 
and  Policy  Development — .4.  Case  Book  (1952),  pp.  176-177. 

*  SouRCK :  California.  Assembly.  Interim  Committee  on  Conservation,  Planning,  and 
Public  Works,  Adapting  Goveruvient  to  Metropolitan  Needs    (19.57),  pp.   2S-33. 

1  Bay  Area  Air  Pollution  Control  District  (San  Francisco  Bay  area),  Bi-Stale  De- 
velopment Agency  (St.  I.,ouis  area),  Chicago  Park  District,  Chicago  Transit 
Authority,  County  Sanitati(<n  Districts  of  Los  Angeles  County,  Delaware  River 
Port  Authority  (area  in  Pennsylvania  and  Xew  Jersey),  East  Bay  Municipal 
ITtility  District  (eastern  shore  of  San  Francisco  Bay),  Colden  Cate  Bridge  and 
Highway  District  (.San  I'^rancisco  and  northern  counties),  Huron-Clinton  Metro- 
politan Aiitlioi-it>-  (Detroit  area),  Dos  Angeles  (V^unty  Flood  Control  District, 
Metropolitan  Distric-t  ('ommission  (Hartford  County,  Connecticut),  Metropolitan 
Sanitary  District  of  Greater  Chicago,  Metropolitan  Water  District  of  Southern 
California,  Omaha  Public  Power  District,  Port  of  New  York  Authority,  Sacra- 
mento-Yolo Port  District   (Sacramento  and  Yolo  Counties,  California). 
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River  Port  Authority  of  Pennsylvania  and  New  Jersey  includes  10 
counties  with  a  population  of  ai)proxiniately  4,000,000  and  a  total  area 
of  4,600  square  miles.  The  l>i-state  Development  A«»:eney  in  the  St.  Louis 
area  has  authority  to  conduct  operations  in  a  3,0()0-square-mile  area  in 
two  states,  with  a  population  of  more  than  1,700,000. 

The  Los  Angeles  County  Flood  Control  District  em])races  an  area  of 
2,760  square  miles  and  nearly  5,000,000  people,  including  all  of  the 
county  except  the  Mojave  Desert  areas  and  the  offshore  islands.  The 
Huron-Clinton  Metropolitan  Authority  encompasses  five  counties,  in- 
cluding Wayne  County  (Detroit),  and  serves  a  3,252-square-mile  area 
with  a  population  of  well  over  3,200,000.  The  Bay  Area  Air  Pollution 
Control  District  covers  the  nine  counties  and  75  cities  of  the  San  Fran- 
cisco Bay  area,  and  is  presently  activated  in  the  six  largest  of  the  nine 
counties,  with  an  aggregate  population  of  approximately  2,800,000. 
The  Chicago  Transit  Authority  operates  in  the  "metropolitan  area  of 
Cook  County,"  which  includes  about  three-fourths  of  the  county's 
area — 725  square  miles — with  a  population  of  about  5,000,000  living  in 
85  cities  and  in  unincorporated  territor3\  The  Metropolitan  Sanitary 
District  of  Greater  Chicago  includes  a  slightly  smaller  area  than  the 
Chicago  Transit  Authority,  serving  4,600,000  people  in  a  500-square- 
mile  area. 

The  Metropolitan  District  Commission,  Hartford  County,  Connecti- 
cut, serves  the  City  of  Hartford  and  a  number  of  nearby  towns  in  a 
134-square-mile  area  with  a  population  of  350,000.  The  Omaha  Public 
Power  District  takes  in  38  municipalities  in  a  2,500-square-mile  area 
with  a  population  of  approximately  420,000.  The  district  covers  the 
entire  Omaha  metropolitan  area,  but  does  not  cross  the  Missouri  River 
and  the  state  line  into  the  Couiu-il  Bluffs  metropolitan  area.  The  Sacra- 
mento-Yolo Port  District  includes  all  of  Sacramento  County  and  a 
portion  of  Yolo  County,  with  a  total  area  of  1,200  square  miles  and 
a  population  of  400,000^ 

At  least  three  of  the  districts  leave  out  major  portions  of  the  metro- 
politan areas  within  which  the}-  operate,  sharing  their  authority  in 
each  case  with  one  or  more  other  major  submetropolitan  agencies.  The 
East  Bay  Municipal  Utility  District  with  its  dozen  cities  in  two  counties 
and  its  1,000,000  people  in  a  215-square-mile  area  covers  only  about 
one-third  of  the  urban  population  in  the  San  Francisco  Bay  area.  One 
other  major  water  supply  system — San  Francisco's  Hetch  Iletchy — 
and  a  number  of  smaller  agencies  provide  Avater  for  the  remaining 
population.  In  a  similar  manner,  the  County  Sanitation  Districts  of 
Los  Angeles  County  ()])erate  one  of  the  two  major  sewage  disposal  sys- 
tems which  divide  the  Los  Angeles  metropolitan  area  almost  equally 
between  them — the  other  system  being  maintained  by  the  City  of  Los 
Angeles.  The  districts  include  a  589-square-mile  area  with  a  population 
of  2,500,000. 

The  Golden  Gate  Bridge  and  Highway  District  includes  the  City  of 
San  Francisco  and  major  portions  of  a  350-mile  strip  of  land  running 
north  to  the  Oregon  border.  This  is  the  area  presumed  to  receive  pri- 
mary benefit  from  a  bridge  across  the  Golden  Gate  connecting  San 
Francisco  directly  with  tlie  nortli  coast  area  aloni'-  US  Highway  101. 
The  district  includes  less  than  one-third  of  the  San  P'rancisco  Bay  area's 
metropolitan    poi)u]ation.    aiid    it   shares   the   bridge-building   function 
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with  the  state  De})artmeiit  of  Public  Works,  which  is  responsible  for 
all  the  other  major  crossings  of  San  Francisco  Bay. 

Functions  of  Districts  and  Authorities 

Of  the  16  special  districts  and  authorities  represented  in  this  study, 
13  are  limited  in  practice  to  a  single  major  function,  Avhich  is  some- 
times supplemented  by  certain  other  closely  related  functions.  Of  these 
13  units,  eight  either  concentrate  exclusively  on  their  single  major 
function,  or  have  developed  subsidiary  and  related  functions  to  a  very 
limited  extent.  Five  have  developed  subsidiary  and  related  functions 
to  a  considerably  greater  extent  in  carrying  out  their  single  major  pur- 
poses. Only  three  districts  among  the  16  appear  to  be  classifiable  as 
agencies  with  two  or  more  major  functions. 

Agencies  With  a  Single  Major  Function  and  With  Little  or  No  De- 
veloyment  of  Related  or  Subsidiary  Functions.  Eight  single-purpose 
districts  or  authorities  have  little  or  no  development  of  related  and 
subsidiary  functions.-  Functions  incidental  to  the  district's  single  major 
pur])()se  are  occasionally  exercised  by  the  agencies  in  this  group.  The 
Golden  Gate  Bridge  and  Highway  District,  for  example,  is  concerned 
with  bridge  approaches,  as  well  as  with  the  bridge  itself,  and  has  the 
power  to  develop  a  number  of  other  minor  functions  which  are  ''neces- 
sary or  proper  for  the  successful  prosecution  of  the  project  for  which 
the  district  was  organized. ' '  The  Metropolitan  Water  District  of  South- 
ern California  is  primarily  interested  in  Avater  supply,  but  also  holds  a 
contract  for  hydroelectric  power  from  Hoover  Dam.  Such  energy  is 
used  in  connection  with  the  district's  pumping  operations,  and  is  not 
purchased  for  resale  or  distribution.  The  County  Sanitation  Districts 
of  Los  Angeles  Count.y  may  sell  or  dispose  of  an}^  byproducts  of  the 
sewage  treatment  process.  They  are  also  authorized  to  maintain  and 
operate  refuse  collection  systems,  but  to  date  little  has  been  done  in  the 
development  of  this  function,  partly,  it  appears,  because  of  defects  in 
the  enabling  legislation. 

The  Huron-Clinton  Metropolitan  Authority  is  concerned  with  the 
accessibility  of  its  recreation  areas,  and  has  completed  20  miles  of  a 
connecting  parkway  in  the  Huron  and  Clinton  River  Valleys.  The 
Omaha  Public  Power  District  is  authorized  to  perform  such  other  activi- 
ties "as  are  necessary  for  carrying  on  a  fully  integrated  electric  power 
business."  The  Metropolitan  Sanitary  District  of  Greater  Chicago  has 
in  practice  concentrated  its  main  efforts  on  its  sewage  disposal  function, 
although  it  has  also  been  authorized  to  undertaivc  activities  connected 
with  stream  pollution  and  channel  navigation. 

Agencies  With  a  Single  Major  Function  and  With  Extensive  Devel- 
opment of  Belated  or  Sudsidiary  Functions.  Five  agencies  h^ave  de- 
veloped a  wide  range  of  functions  related  to  a  single  major  purpose.^ 
The  Port  of  New  York  Authority  has  had  a  long  and  successful  career 

2  The  County  Sanitation  Districts  of  Los  Angeles  County,  the  Metropolitan  Sanitary 

District  of  Greater  Chicago,  the  Metropolitan  Water  District  of  Southern  Cali- 
fornia, the  Chicago  Transit  Authority,  the  Golden  Gate  Bridge  and  Highway 
District,  the  Huron-Clinton  Metropolitan  Authority,  the  Bay  Area  Air  Pollution 
Control  District,  and  the  Omaha  Public  Power  District. 

3  The   Port   of   New   York  Authority,   the  Delaware  River   Port   Authority,   the   Sacra- 

mento-Yolo Port  District,  the  Chicago  Park  District,  and  the  Dos  Angeles  Countv 
Flood  Control  District, 
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in  constriictino:  niul  0])t'ratiii.Lr  bridjros,  tunnels  and  major  highway 
connections,  const  met  in<r  terminal  facilities,  promotinjr  port  interests, 
developing  and  operating  major  airports,  and  carry inpr  out  an  extensive 
harbor  facilities  improvement  proirram  (wharves,  piers,  streets  and 
industrial  buildings,  etc.).  The  Delaware  Kiver  Port  Authority  and  the 
Sacramento- Yolo  Port  District  are  relatively  new  agencies,  but  have 
already  undertaken  several  projects  in  serving  their  central  purpose  of 
developing  port  facilities  and  commerce. 

The  Chicago  Park  District,  in  addition  to  providing  for  the  opera- 
tion, maintenance  and  improvement  of  city  parks,  also  maintains  its 
own  police  force,  and  provides  for  lighting,  traffic  control,  maintenance 
and  improvement  of  the  boulevards  under  its  jurisdiction  (a  total  of 
205  miles  in  1954 j.  The  district  has  also  been  authorized  since  1955 
to  construct  and  operate  revenue  facilities  in  connection  with  motor 
vehicle  parking,  and  has  recently  completed  a  large  offstreet  parking 
facility. 

The  Los  Angeles  County  Flood  Control  District  is  empowered  to 
carry  out  water  conservation  activities  as  an  interrelated  part  of  its 
flood  control  program.  At  the  end  of  1955,  the  district  had  constructed 
over  2,300  acres  of  spreading  grounds  which  have  been  developed  for 
conservation  purposes  in  conjunction  with  the  controlled  discharge  of 
water  from  district  flood  control  dams. 

Agencies  With  Two  or  More  Major  Functions.  It  is  difficult  to  draw 
a  precise  line  of  distinction  between  districts  which  have  developed 
several  subsidiary  functions  related  to  a  single  major  purpose,  and  dis- 
tricts which  are  truly  multifunctional.  Three  agencies,  however,  appear 
to  be  subject  to  separate  classification  because  they  have  been  granted 
broad  powers  over  two  or  more  major  functions — the  East  Bay  ^lunici- 
pal  Utility  District,  the  Metropolitan  District  Commission,  Hartford 
County,  Connecticut,  and  the  Bi-state  Development  Agency  of  the  St. 
Louis  area.  None  of  these  agencies  appears  to  have  made  full  use  of  its 
legal  powers. 

The  East  Bay  Municipal  Utility  District,  now  handling  the  functions 
of  water  supply  and  sewage  disposal,  was  empowered  by  its  enabling 
legislation  to  "acquire,  construct.  ov>n,  operate,  control  or  use  *  *  * 
works  or  parts  of  works  for  supplying  *  *  *  light,  water,  povrer,  heat, 
transportation,  telephone  service,  or  other  means  of  communication,  or 
means  for  the  disposition  of  garbage,  sewage,  or  refuse  matter."  Special 
District  No.  1  was  organized  in  1944  as  an  integral  part  of  the  Ea.st  Bay 
Municipal  TJtility  District  to  provide  for  sewage  disposal  in  a  portion 
of  the  area  served  by  the  parent  organization.  None  of  the  other  func- 
tions authorized  by  law  have  been  developed. 

The  Metropolitan  District  Commission,  Hartford  County,  Connecti- 
cut, which  successfully  provides  for  water  supply  and  sewage  disposal, 
also  includes  regional  planning  as  one  of  its  legal  functions.  The  dis- 
trict keeps  in  close  touch  with  plans  being  made  by  local  planning  and 
zoning  bodies,  primarily  for  the  purpose  of  providing  a  reciprocal  ex- 
change of  information.  Occasionally  the  commission  makes  recommenda- 
tions on  intertown  or  areawide  problems.  With  respect  to  functions  not 
developed,  however,  the  district  commission  was  originally  empowered 
to  plan,  construct  and  maintain  streets  and  highways  and  to  provide 
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j^arbajre  removal  services.  The  liij^lnvay  timet  ion  has  since  been  dele- 
gated to  the  state  hijihway  department,  and  tlie  <:arbaire  collection  func- 
tion has  never  been  assumed. 

The  Bi-state  Development  A«iency  of  tlie  St.  Louis  area  is  empowered 
not  only  to  ]dan,  construct,  and  operate  bridg:es,  tunnels,  airports,  and 
terminal  facilities  within  its  jurisdiction,  but  also  to  submit  plans  to 
the  communities  involved  on  matters  in  which  their  joint  or  co-ordi- 
nated action  would  be  beneficial.  These  matters  include  streets,  high- 
ways, parking-  areas,  terminals,  water  supply,  sewage  and  drainage, 
recreation,  and  land-use  i)lanning.  The  agency  lias  completed  an  exten- 
sive sewer  and  sanitation  survey,  a  highway  survey,  and  a  harbor  and 
wharf  survey.  It  is  also  working  on  a  preliminary  comprehensive  plan 
for  the  district. 

The  Selection  of  District  Governing  Bodies 

There  are  several  ways  of  choosing  the  governing  boards  of  metro- 
politan districts  and  authorities.  Appointment  by  the  governors  of  the 
participating  states  is  the  normal  method  for  interstate  districts  and 
authorities.  The  most  popular  technique  of  selection  calls  for  appoint- 
ment of  the  directors  by  the  participating  local  governments  included 
within  and  served  by  the  district.  There  are  also  districts  some  of  whose 
directors  are  appointed  by  one  or  more  local  governments,  and  the 
remainder  by  the  governor  of  the  state.  Finally,  some  district  govern- 
ing bodies  are  directly  elected. 

Appointment  by  the  Governor.  The  governing  boards  of  four  dis- 
tricts and  authorities  are  chosen  by  gubernatorial  appointment."^  Three 
of  the  agencies  in  this  group  are  interstate  in  scope.  In  the  case  of  the 
Port  of  New  York  Authority,  the  Bi-state  Development  Agency  (St. 
Louis),  and  the  Delaware  River  Port  Authority,  the  two  participating 
states  have  an  equal  number  of  representatives  appointed  by  the  gov- 
ernors (there  are  two  ex  officio  Pennsylvania  state  officials  on  the  Dela- 
ware body).  The  Delaware  River  Port  Authority  compact  requires 
state  legislative  approval  of  virtually  all  projects  and  plans  undertaken 
by  the  authority.  Similarly,  nearly  every  major  project  undertaken  by 
the  Port  of  New  York  Authority  has  necessitated  additional  state  legis- 
lation. In  addition,  the  governor  of  either  New  York  or  Xew  Jersey  may 
veto  any  individual  action  of  a  commissioner  appointed  from  his  state. 

The  Metropolitan  District  Commisison,  Hartford  County,  Connecti- 
cut, is  also  subject  to  state  control,  although  it  is  not  interstate  in  area. 
The  22-member  board  of  commissioners  is  appoined  by  the  Governor  of 
Connecticut.  However,  provision  is  made  for  the  voters  of  the  district  to 
petition  for  tlie  direct  election  of  commissioners. 

CoHuii)  Appointment  or  Ex  Officio  Control.  The  Los  Angeles 
County  Flood  Control  District  is  governed  by  the  county  board  of 
supervisors,  and  various  county  officers  also  serve  as  officers  of  the 
district.  The  boards  of  supervisors  of  the  six  counties  included  in  Avhole 
or  in  part  within  the  Golden  Gate  Bridge  and  Highway  District  appoint 
the  district  directors,  the  number  from  each  county  depending  on  its 
population. 

*  In  addition,  the  governor  appoints  a  minority  of  the  board  members  of  the  Chicago 
Transit  Authority  and  the  Huron-Clinton  Metropolitan  Authority   (see  p.  95). 
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Mioced  Ciiy-Cou)ii\i  Appnintmcni.  The  froveriiin<r  boards  of  the 
eoiinty  sanitation  districts  of  Los  Aniielos  County  represent  a  eombina- 
tion  of  appointments  by  the  county  board  of  supervisors  and  the  mayors 
of  cities  within  the  district.  The  number  of  members  selected  by  the 
mayor (s)  and  tlie  supervisors  depends  on  tlie  population  balance  be- 
tween the  unincorporated  and  incori)orated  areas  within  the  district. 

The  governing  board  of  the  Bay  Area  Air  Pollution  Control  District 
also  embodies  joint  city-county  control.  Each  board  of  supervisors  of 
the  six  counties  within  the  ''activated"  portion  of  the  district  chooses 
one  of  its  members  to  act  as  a  district  director  for  a  four-year  term.='' 
Six  directors  are  chosen  by  six  "city  selection  committees,"  one  com- 
mittee bein^  established  in  each  county,  and  consistinor  of  the  mayors 
of  all  the  cities  within  the  county.  Each  committee  chooses  a  director 
for  a  tw^o-year  term  from  among  the  mayors  and  councilmen  of  the 
cities  within  the  county. 

Two  of  the  five  Sacramento-Yolo  Port  District  commissioners  are 
appointed  by  the  board  of  supervisors  of  the  county  m  which  is  located 
the  largest  proportion  in  assessed  value  of  the  lands  within  the  district 
(Sacramento  County),  and  two  are  appointed  by  the  council  of  the  city 
having  the  largest  proportion  in  value  of  lands  within  the  district  (the 
City  of  Sacramento).  The  remaining  member  is  appointed  by  the  board 
of  supervisors  of  the  other  county  in  the  district  (Yolo  County). 

Mixed  Count y-Guher^natorial  Appointment.  In  the  case  of  the 
Huron-Clinton  Metropolitan  Authority,  the  boards  of  supervisors  of  the 
five  counties  included  in  the  district  select  one  commissioner  each  (for 
six-year  terms),  and  the  state  governor  appoints  two  commissioners 
(for  four-year  terms). 

Mixed  City-Guhernatorial  Appointment.  In  the  case  of  the  Chicago 
Transit  Authority,  four  members  are  appointed  by  the  mayor  of  Chi- 
cago and  three  by  the  Governor  of  Illinois,  each  being  recjuired  to  secure 
the  approval  of  the  other  for  his  nominees. 

City  Appointment.  The  mayor  of  Chicago  appoints  the  five  commis- 
sioners of  the  Chicago  Park  District,  which  is  coterminous  with  the  city. 

Appointment  hy  Memher  Cities  and  Districts.  The  37  directors  of 
the  Metropolitan  Water  District  of  Southern  California  ai'e  appointed 
by  the  participating  municipalities  ajid  local  water  districts.  Each  mem- 
ber agency  is  entitled  to  at  h^ast  one  representative  on  the  board,  and 
may  also  have  an  additional  representative  for  each  $500,000,000  of 
assessed  valuation.  Every  participating  unit  has  one  vote  for  each 
$10,000,000  of  assessed  valuation,  and  no  one  member  agency  is  per- 
mitted to  have  more  than  one-half  the  total  number  of  votes.  The  rep- 
resentatives of  each  unit  vote  as  a  block  after  a  majority  decision  of 
the  delegation  is  reached. 

Direct  Election.  Three  agencies  have  directly  elected  governing 
boards.  Directors  of  the  Metropolitan  Sanitary  District  of  Greater 
Chicago  are  elected  at  large.  In  the  East  Bay  Municipal  Utility  District 

^  The  Bay  Area  Air  PoUution  Control  District  includes  the  nine  counties  of  the  San 
Francisco  Bay  area.  At  present,  however,  the  district  has  been  activated  in  only 
.six  of  the  nine  counties  (San  Francisco,  Alameda,  Contra  Costa,  San  Alateo, 
Marin,  and  Santa  Clara). 
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the  directors  are  nominated  from  wards  within  the  district  but  ai-e  voted 
upon  at  large.  The  Omaha  Public  Power  District  elects  its  directors 
from  subdivisions  within  the  district. 

The  Financing  of  Districfs  and  Authorities 

Districts  and  authorities  may  be  classified  into  three  groups,  accord- 
ing to  the  scope  of  their  fiscal  authority.  First  are  the  agencies  which 
may  obtain  revenues  from  both  propei'ty  taxation  and  service  charges. 
Second  come  those  which  must  rely  on  service  charges,  not  being  em- 
powered to  employ  the  property  tax.  Third  are  the  districts  which  must 
depend  primarily  on  property  taxation.  Districts  and  authorities  in  all 
three  categories  normally  may  accept  aids  and  subventions  from  other 
governments  when  offered. 

Agencies  Authorized  to  Employ  Both  Property  Taxation  and  Service 
Charges.  Ten  districts  included  in  this  survey  are  authorized  to  utilize 
both  property  taxation  and  service  charges  as  sources  for  operating 
revenue.^  Actual  practice,  however,  varies  greatly.  The  Golden  Gate 
Bridge  and  Highway  District  derives  practically  all  its  revenue  from 
bridge  tolls.  The  Metropolitan  District  Commission,  Hartford  County, 
Connecticut,  and  the  East  Bay  Municipal  Utility  District  derive  a 
major  portion  of  their  operating  revenues  from  service  charges,  but  also 
rely  on  the  property  tax  to  a  degree.  The  seven  remaining  agencies,  on 
the  other  hand,  appear  to  rely  primarily  on  property  taxation,  and 
utilize  service  charges  only  to  a  limited  extent.  The  Los  Angeles  County 
Flood  Control  District  also  receives  a  substantial  proportion  of  its 
revenues  in  the  form  of  subventions  from  other  governments. 

Among  these  10  districts  authorized  to  use  both  service  charges  and 
property  taxation  to  raise  operating  revenues,  two  are  restricted  to 
revenue  bonds  for  financing  purposes —  the  Huron-Clinton  Metropolitan 
Authority  and  the  Golden  Gate  Bridge  and  Highway  District. 

Six  of  the  10  districts  are  restricted  to  general  obligation  bonds  in 
their  financing  powers.  These  include  the  Metropolitan  Water  District 
of  Southern  California,  the  Sacramento-Yolo  Port  District,  the  Los 
Angeles  County  Flood  Control  District,  the  East  Bay  Municipal  Utility 
District,  the  Metropolitan  District  Commission  of  Hartford  County, 
and  the  Chicago  Park  District. 

Only  two  of  the  agencies  have  been  authorized  to  issue  both  revenue 
and  general  obligation  bonds — the  County  Sanitation  Districts  of  Los 
Angeles  Count}^,  and  the  Metropolitan  Sanitary  District  of  Greater 
Chicago.  The  latter  may  issue  revenue  bonds  to  finance  improvements  in 
specific  localities  within  the  district,  payable  from  the  area  so  serviced. 
The  Chicago  district  has  also  been  authorized  to  obtain  construction 
funds  by  levying  a  property  tax  for  construction  purposes  amounting  to 
10  million  dollars  annually  for  the  years  1955-1959,  inclusive. 

Agencies  Which  Must  Rely  on  Service  Charges.  Five  of  the  16  dis- 
tricts and  authorities  surveyed  have  no  power  to  levy  a  property  tax. 

"  Chicago  Park  District,  County  Sanitation  District  of  Los  Angeles  County,  East  Bay 
Municipal  Utility  District,  Golden  Gate  Bridge  and  Highway  District,  Huron- 
Clinton  Metropolitan  Authority,  Los  Angeles  County  Flood  Control  District, 
Metropolitan  District  Commission,  Hartford  County,  Connecticut,  Metropolitan 
Sanitary  District  of  Greater  Chicago,  Metropolitan  Water  District  of  Southern 
California,  and  Sacramento-Yolo  Port  District. 
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Of  these,  four  now  rely  primarily  on  service  charges  (fees,  rentals,  tolls, 
fares,  etc.)  for  their  operating  revenue.'^  The  fifth,  the  Bi-State  Develop- 
ment Agency  of  the  St.  Louis  area,  has  depended  largely  on  state  sub- 
ventions during  its  formative  period,  but  will  apparently  rely  primarily 
on  service  charges  when  in  full  operation. 

All  five  of  these  units  are  limited  to  revenue  bonds  for  long-term 
financing. 

Agencies  Limited  to  Property  Taxation.  One  district  is,  for  all  prac- 
tical purposes,  limited  to  property  taxation  for  its  revenue — the  Bay 
Area  Air  Pollution  Control  District.  The  district's  budget  is  allocated 
among  the  six  counties  presently  participating,  each  county  thus  con- 
tributing to  the  district  through  property  taxation.  The  district  may 
also  receive  income  from  fees  charged  for  violations  of  its  regulations, 
but  this  additional  source  is  of  doubtful  significance.  The  district's 
enabling  legislation  does  not  provide  for  bond  issues  other  than  for 
short-term  (current  year)  indebtedness  in  anticipation  of  tax  revenues. 

Special  Assessments.  Six  districts  have  some  kind  of  authority  to 
levy  special  assessments  in  areas  benefited  by  particular  improvements. 
Included  are :  the  Chicago  Park  District,  the  County  Sanitation  Dis- 
tricts of  Los  Angeles  County,  the  East  Bay  Municipal  Utility  District 
(through  its  subsidiary.  Special  District  No.  1),  the  Los  Angeles  County 
Flood  Control  District,  the  Metropolitan  District  Commission  of  Hart- 
ford County,  Connecticut,  and  the  Metropolitan  Sanitary  District  of 
Greater  Chicago. 

The  10  remaining  districts  and  authorities  included  in  this  survey 
appear  to  make  no  provision  for  special  assessments. 


APPENDIX   B 

TABLE  1 

Voting  Power  Distribution  Among  County  Areas  According  to 

Population  or  Assessed  Valuation 


Column  1 

Column  2 

Percent 
distribution  of 

Column  3 

Column  // 

Percent 
distribution  of 
voting  power 

votiug  power 

Assessed 

if  based 

Population 

if  hased 

valuation 

on  assessed 

County  area 

(19^8  estimate) 

on  population 

(1957) 

valuation 

Alameda    

886,800 

25.39 

$1,244,558,000 

23.12 

Contra   Costa  _ 

370,400 

10.60 

703,930,000 

13.08 

Marin    

136,800 

3.92 

177,158,000 

3.29 

Napa    

63,500 

1.82 

68,389,000 

1.27 

San   Francisco 

791,100 

22.65 

1,3.'^9,859.000 

24.89 

San   Mateo   __ 

399,100 

11.43 

631,328,000 

11.73 

Santa  Clara  _ 

574,800 

16.46 

854,691,000 

15.88 

Solano 

125,500 

3.59 

152,357.000 

2.a3 

Sonoma    

144,700 

4.14 

211,400,000 

3.93 

Total    ___ 

3,492,700 

100.00 

$5,383,670,000 

100.00 

Ctiicago   Transit  Authority,    Delaware   Iliver   Port   Authority,    Omaha   Put)lic    Power 
District,  and  Port  of  Xew  York  Authority. 
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TABLE  2 

Voting  Power  Distributed  One-half  According  to  Population  and  One-half 

Equally  Among  the  County  Areas  * 


Col 

11  inn  J 

Column  ,i 

Colmtm  3 

Column  ) 

Column  .') 

Total  votes 

assigned 

1J,I, 

votes 

Total  votes 

to  the  two 

lU 

votes 

distributed 

assigned 

hoard 

Percent 

distrit 

b  11  ted  in 

eg  u  all 

If  among 

to  each 

members 

distribution 

propo 

rtion  to 

the  ( 

vounty 

boa  rd 

from  each 

of  voting 

County  area 

popu 

'lation 

areas 

member 

county 

potcer 

Alameda    

36 

16 

52 

104 

18.06 

Contra  Costa 

15 

16 

31 

62 

10.76 

Marin    

6 
3 

16 
16 

22 
19 

44 

38 

7.64 

Napa    

6.60 

San   Francisco, 

33 

16 

19 

38 

17.01 

San  Mateo   _ 

16 

16 

32 

64 

11.11 

Santa  Clara 

24 

16 

40 

80 

13.89 

Solano   

5 

16 

21 

42 

7.29 

Sonoma 

6 

16 

22 

44 

7.64 

Total 144  144  288  576  100.00 

*  The  number  of  votes  assigned  to  each  board  member  is  determined  by  apportioning  144  votes  among  the 
nino  counties  accordiiij;  to  population,  and  an  additional  144  votes  equally  among  the  counties  (16  to 
eacli  county  area).  The  number  144  is  used  because  it  is  large  enough  to  minimize  the  problem  of 
fractional  votes,  and  because  it  is  divisible  by  9. 

TABLE  3 
Voting  Power  Distribution  According  to  Several  Different  Formulas 

Percent  di.strihution  according  to 


One-half  by 

population 

Regional 

Equal 

and  one-half 

Planning 

Distribution 

equally 

District 

Bay 

.  \ ssessed 

among 

as  proposed 

Area  Air 

Population 

valuation 

county  areas 

by  study 

Pollution 

(from 

(from 

(from 

group 

Control 

County  area 

Table!) 

Table  1) 

Table  2) 

in  1956-57 

District 

Alameda    

25.4 
10.6 

23.1 
13.1 

18.1 
10.8 

15.4 

7.7 

11.1 

Contra  Costa 

11.1 

Marin 

3.9 

3.3 

7.6 

3.8 

11.1 

Napa    

1.8 

1.3 

6.6 

3.8 

11.1 

San   Francisco 

22.7 

24.9 

17.0 

15.4 

11.1 

San   Mateo 

11.4 

11.7 

11.1 

7.7 

11.1 

Santa  Clara  

16.5 

15.9 

13.9 

7.7 

11.1 

Solano   

3.6 

2.8 

7.3 

3.8 

11.1 

Sonoma   

4.1 

3.9 

7.6 

3.8 

11.1 

Di  recto  rs-at-Large 

(Bay  Area  Rej?ional 

Planninfi:  District 

Proposal)    





30.8 
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TABLE  4 
Voting  Power  Distribution:  Son  Francisco  Boy  Area  Rapid  Transit  District 

Percent 
Percent  Xinnlterof      rot infj  power 

Population  ttixtribution  direclors         (U.strihiition 

Alameda .SS().S(H)  34.32  4  2r).() 

San  Francisco 791,100  30.01  4  2r).0 

San  Mateo 300,100  ir).44  3  18.S 

Contra  Costa 370.400  14.33  3  18.8 

Marin    130,800  5.21)  2  12.5 

Total 2,584,000  1(K).00  16  100.0 


TABLE  5 

Distribution  of  Population,  Assessed  Valuation  and  Metropolitan  Council  Voting 
Power  Among  the  13  Toronto  Municipalities 


Percent 

Distribution 

Percent 

distribu- 

of voting 

(lisirihu- 

As>iesHed 

tion  of 

power  in 

fion  of 

raluafion 

assessed 

tnetropoHtan 

MuniriimUiy 

Population 

population 

(1951) 

valuation 

council 

City  of  Toronto 

(i02,000 

49.1 

$1 ,037.578,(K)0 

53.5 

50.0 

Township  of 

North   York   _ 

108,012 

12.5 

371.808,000 

12.1 

4.2 

Township  of 

Scarborough 

139,083 

10.3 

251,489,000 

8.2 

4.2 

Township  of 

York    

110.777 

8.7 

180.037,000 

(5.1 

4.2 

Township  of 

Et(»bicoke 

103,140 

7.7 

280,130,0(M) 

9.2 

4.2 

Township  of 

East  York   __ 

09,353 

5.1 

104,059.(KM) 

."..4 

4.2 

Village  of 

Forest   Hill    ._ 

19,041 

1.4 

58,190,000 

2.0 

4.2 

Town  of  Leaside 

10,458 

1.2 

00,808,000 

2.0 

4.2 

Town  of  Mimico 

13,008 

1.0 

22,022.0(K» 

0.7 

4.2 

Town  of  New 

Toronto    

11,505 

0.9 

35,141,000 

1.1 

4.2 

Village  of 

Long    Branch 

10.207 

0.8 

15,430.000 

0.5 

4.2 

Town  of  Weston 

9.455 

0.7 

19,781.000 

0.0 

4.2 

Village  of 

Swansea 

8,5()4 

0.0 

19,104,000 

0.0 
100.0 

4.2 

Total   

1 ,347,905 

100.0 

$3.002.897,0(X) 

1<K).0 

APPENDIX    VIII 

ANALYSIS  OF  THE  PROPOSED  METROPOLITAN  MULTIPURPOSE 
DISTRICT  ACT-NO.  5083 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  February  5, 1959 
Hon.  Thomas  M.  Rees 
Assembly  Chamher 

Dear  Mr.  Rees:  The  act  declares  the  policy  of  tlie  State  in  regard 
to  the  interest  of  tlie  people  in  such  districts.  It  further  declares  The 
findings  of  the  Legislature  in  regard  to  the  need  for  .such  multipurpose 
districts  (Sections  1  and  2). 

The  act  defines  certain  terms  used  in  the  act  (Sections  4  to  11,  in- 
clusive ) . 

The  act  specifies  that  one  or  more  entire  counties  may  form  a  district 
and  provides  a  procedure  for  establishing  such  a  district  (Sections  15 
to  25,  inclusive). 

The  act  provides  for  a  City  Selection  Committee  for  each  county, 
the  membership  of  the  committee,  and  the  duties  of  the  committee  (Sec- 
tions 30  to  35,  inclusive). 

The  act  provides  that  each  district  shall  have  a  governing  body  called 
the  Metropolitan  Council.  It  provides  for  the  establishment  of  the 
council,  including  the  selection  of  its  members  and  their  term  of  office. 
It  specifies  that  the  council  shall  exercise  all  of  the  powders  of  the  dis- 
trict, except  as  otherwise  provided.  It  makes  provision  for  the  admin- 
istration of  business  by  the  council  (Sections  40  to  58,  inclusive). 

The  act  authorizes  a  district  to  perform  any  or  all  of  the  following 
functions : 

(1)  Planning  and  zoning — to  develop  a  comprehensive,  long  term 
general  plan  for  the  physical  development  of  the  district  (Sections  61 
to  6G,  inclusive).  (These  sections  are  based  upon  the  District  Planning 
Law,  Sections  66241,  66242,  66280,  and  66290  of  the  Ooverinnent  Code.) 

(2)  Air  pollution  control — to  provide  air  pollution  control,  estab- 
lish and  execute  an  effective  program  for  the  reduction  of  air  con- 
taminants within  the  district  (Sections  67  to  74,  inclusive).  (These 
sections  are  based  upon  the  Bav  Area  Pollution  Act,  Sections  24360.7, 
24362,  and  24362.3  to  24362.5, 'inclusive.) 

(3)  Water  supply — to  develop,  store  and  distribute  water  for  do- 
mestic services  (Sections  75  to  77,  inclusive).  (These  sections  are  based 
upon  Section  3  and  Section  5  (10)  of  the  Metropolitan  Water  Dis- 
trict Act.) 

(4)  Sewage  disposal — to  prepare,  develoj),  and  operate  a  compre- 
hensive sewage  dis})osal  and  storm  water  drainage  system  for  the  dis- 
trict (Section  78).  (Tiiis  section  is  based  upon  Section  20  of  the 
Metropolitan  Municipnl  Coi'i)()rati()ns  Act,  Chapter  213,  LaAVs  of  Wash- 
ington, 1957.) 

(100) 
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(.1)  Public  transportation — to  proi)aro,  dovolop,  and  o])erate  a  systoni 
of  i)nhli('  transportation  (Section  70).  (This  section  is  based  upon 
Section  24  of  tln^  Wasliin^ton  Metropolitjin  Mniiicipal  Corporations 
Act.) 

(6)  Parks  and  parkways — to  i)lan,  adopt,  lay  out,  plant,  and  other- 
wise improve,  extend,  control,  operate,  and  maintain  a  .system  of  public 
parks,  playgrounds,  beaches,  parkways,  scenic  drives,  boulevards,  and 
other  facilities  for  public  recreation  (Section  80).  (This  section  is 
based  on  Section  5541  of  the  Regional  Park  Districts  LaAV,  Public 
Resources  Code.) 

(7)  Law  enforcement — to  protect  and  safeguard  life  and  property 
(Sections  81  to  84,  inclusive).  (The.se  sections  are  based  npon  the 
Police  Protection  Districts  Law,  Sections  20025,  20071,  20071.5,  and 
20072  of  the  Health  and  Safety  Code.) 

(8)  Fire  protection — to  establish  a  fire  department  for  the  protection 
of  life  and  property  in  the  district  from  fire  (Section  85).  (This  section 
is  based  upon  the  Fire  Protection  Districts  Law,  Sections  14092,  14093, 
14094,  and  14106  of  the  Health  and  Safety  Code.) 

(9)  Civil  defense — to  provide  civil  defense  to  the  extent  that  it  is 
not  inconsistent  with  the  California  Disaster  Act,  Chapter  1  of  Division 
7  of  the  Military  and  Veterans'  Code  (Section  86). 

(10)  Am^  other  areawide  service,  when  delegated  as  provided  in  the 
act  (Section  60). 

The  act  grants  general  powers  and  duties  to  the  district  similar  to 
those  possessed  by  a  municipal  corporation  (Sections  87  and  88). 

The  act  specifies  that  the  council  of  each  district  shall  appoint  a 
metropolitan  manager  who  shall  be  the  chief  administrative  officer  of 
the  district  and  technical  adviser  to  the  council.  It  specifies  the  powers 
and  duties  of  the  manager  (Sections  110  to  112,  inclusive). 

The  act  authorizes  the  district  to  incur  indebtedness,  to  levy  an  ad 
valorem  tax,  issue  general  obligation  bonds  and  rcATUue  bonds.  The 
district  is  also  autliorized  to  establish  special  assessment  and  improve- 
ment districts  within  the  multipuri)ose  district  (Sections  115  to  129, 
inclusive). 

The  act  authorizes  the  district  to  modify  its  boundaries  by  allowing? 
any  contiguous  county  to  become  a  part  of  the  district. 

The  act  provides  a  procedure  whereby  a  multipurpose  district  may 
be  dissolved  (Sections  135  to  138.  inclusive). 

Ver}^  truly  yours, 

Ralph  N.  Keeps,  Legislative  Counsel 
P>y  :     Richard  T.  Wilsdox,  Deputy  Legislative  Counsel 
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COMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Interim  Committee  on 
Conservation,  Planning,  and  Public  Works 

Sacramento,  March  1,  1959 
Hon.  Ralph  M.  Brown, 
Speaker  of  the  AssemMy, 
Members  of  the  Ass-emhly, 

AssemMy  Chamber,  Sacramento 

This  report  of  the  Subcommittee  on  Bay  and  Water  Pollution,  pre- 
pared in  accordance  with  House  Resolution  Nos.  215  and  297,  1957, 
comes  at  a  time  of  accelerated  population  growth  and  resulting  prob- 
lems of  water  quality.  These  problems  can  be  expected  to  increase  with 
growth  in  the  absence  of  passage  of  this  legislation.  The  active  service  of 
the  Regional  and  State  Water  Pollution  Control  Boards  and  the  depart- 
mental directors,  serving  ex  officio  on  this  board,  in  the  work  of  the 
subcommittee,  is  evidence  of  official  state  recognition  of  the  importance 
of  immediate  action. 

It  is  my  belief  that  action  taken  now  will  save  the  State  and  its  polit- 
ical subdivisions  great  expenditures  of  money  and  assist  private  enter- 
prise by  clearer  definitions  of  standards  and  controls,  both  on  the 
amount  of  pollution  discharge  and  on  appropriate  location  of  discharge 
plants.  Unquestionably,  the  lack  of  clarity  in  present  legislation  is  a 
factor  not  conducive  to  sound  industrial  development  of  the  State.  I 
earnestly  recommend  that  both  houses  of  the  Legislature  pass  the  legis- 
lation submitted  herewith  as  a  guarantee  to  the  future  health  and  wel- 
fare of  the  State. 

Respectfully  submitted, 

Thomas  M.  Rees,  Vice  Chairman 
Assembly  Interim  Committee  on 

Conservation,  Planning,  and  Public  Works 


SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Chamber,  State  Capitol 
Sacramento,  March  1,  1959 
Hon.  Thomas  M.  Rees,  Vice  Chairman 

Conservation,  Planning,  and  Public  Works 
California  State  Assembly,  Sacramento 

Dear  Sir  :  Extensive  hearings  were  held  by  your  subcommittee  on  the 
problems  of  water  pollution  in  the  State  of  California.  As  the  commit- 
tee work  progressed,  it  became  apparent  that  the  focal  point  of  prac- 
tically all  comments  was  a  series  of  recommendations  for  revision  on 
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the  Water  Pollution  Control  Act  which  had  been  prepared  by  a  com- 
mittee consisting  of  five  state  department  heads  Avho  are  ex  officio 
members  of  the  State  Water  Pollution  Control  Board  at  approximately 
the  same  time  the  committee  was  provided  with  joint  recommendations 
by  the  State  Water  Pollution  Control  Board  and  the  Regional  Water 
Pollution  Control  Boards.  These  two  reports  were  the  result  of  requests 
by  your  subcommittee  at  an  executive  programing  meeting  following 
the  close  of  the  1957  Legislature. 

The  last  hearing  in  San  Francisco  resulted  in  testimony  being  di- 
rected primarily  to  the  recommendations  of  the  five-man  committee  be- 
cause their  report  had  been  sent  by  your  committee  to  all  agencies  and 
industrial  organizations  with  the  request  that  review  comments  be  pre- 
pared and  submitted  at  a  subsequent  meeting  of  the  subcommittee.  The 
testimon}^  submitted  at  the  San  Francisco  hearing  on  December  19, 
1958,  consequenth',  was  related  to  the  proposals  submitted  by  the  state 
departmental  committee  and  the  discussions  centered  around  committee 
recommendations.  Few  substantive  proposals  w^ere  made  beyond  the 
recommendations  of  the  five-man  committee. 

Your  subcommittee,  consequenth^  has  prepared  legislation  basically 
in  accord  wdth  these  recommendations  w^hich  have  as  their  purpose  the 
strengthening  of  the  act  in  tw^o  ways:  first,  by  a  declaration  of  State 
legislative  policy  including  a  clear  provision  that  the  disposal  of  waste 
to  the  w^aters  of  the  State  is  a  privilege,  not  a  right,  and  second,  placing 
the  responsibility  on  the  State  Water  Pollution  Control  Board  to  estab- 
lish policy  sufficiently  detailed  in  accordance  with  these  goals  to  provide 
direction  to  the  regional  boards  in  their  enforcement  of  the  act.  Other 
sections  would  strengthen  the  enforcement  powers  of  the  regional 
boards.  In  addition  to  clarifying  amendments  to  the  act,  this  legislation 
will  increase  the  membership  of  the  regional  boards  through  the  addi- 
tion of  two  members,  one  representing  recreation  and  wildlife  and  the 
other  representing  the  public  at  large. 

The  success  of  the  hearings  of  this  subcommittee  and  its  working 
relationship  both  to  private  organizations  and  public  agencies  through- 
out the  State  is  the  result  largely  of  the  programing  of  the  Staff  Assist- 
ant, James  T.  Williams,  and  Charles  Kunsman,  Legislative  Intern.  The 
summary  and  comparison  of  the  many  proposals  both  public  and  private 
for  changes  in  existing  legislation  which  resulted  in  the  subcommittee 
decisions  for  amendments  to  the  act  were  prepared  by  Jan  Stevens, 
Legislative  Intern,  assigned  to  the  subcommittee. 

Respectfully  submitted, 

Charles  W.  Meyers,  Chairman 

Frank  P.  Belotti  William  A.  Munnell 

William  Biddick  Eugene  G.  Nisbet 

Don  a.  Allen,  Sr.*  Bruce  Sumner 

*  I  decline  to  si.ijn  the  report  because  it  is  based  on  the  recommendations  of  the  five 
department  heads.  No  attention  was  s"iv(^n  to  the  testimony  and  recommendations 
given  by  other  expert  witnesses. 

DON  A.  ALLEN,  SR. 
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FINDINGS 

A.  While  the  regional  approach  to  water  pollution  control  is  basically 
sound  and  should  be  retained,  experience  with  the  act  during  the 
past  nine  years  in  the  face  of  increasing  population  growth  and  in- 
dustrial development  indicates  that  the  act  should  be  strengthened 
to  meet  current  and  anticipated  problems. 

B.  Specifically,  the  subcommittee  finds  that  the  effectiveness  of  the 
AVater  Pollution  Control  Act  suffers  because  of  the  existence  of  four 
major  problem  areas : 

(1)  Lack  of  a  sufficiently  clear  and  detailed  state  policy  toward 
water  pollution  ; 

(2)  Confusion  as  to  the  working  relationship  and  jurisdictions  of 
the  regional  boards  and  the  State  Water  Pollution  Control 
Board ; 

(3)  Inadequate  representation  of  the  interests  of  the  general  public 
and  of  recreation  on  the  regional  boards;  and 

(4)  Lack  of  a  sufficiently  clear,  responsible  and  efficient  enforce- 
ment procedure  for  water  pollution  control. 

C.  These  problems  can  be  expected  to  increase  rather  than  diminish 
under  the  impact  of  urbanization.  Action  now  is  only  fair  to  devel- 
oping California  communities  and  the  industrial  and  commercial 
enterprises  now  seeking  guidance  on  disposal  requirements  and  on 
appropriate  location. 
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RECOMMENDATIONS 

The  additions  and  amendments  to  the  Water  Pollution  Control  Act, 
submitted  with  this  report  should  be  adopted. 
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CALIFORNIA    LEGISLATURE,   1959    REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1974 


Introduced  by  Messrs.  Meyers,  Biddick,  Don  A.  Allen,  Belotti, 
Munnell,  Nisbet,  and  Sumner 
(By  request  of  Subcommittee   on  Bay  aud  Water  Pollution  of  the 
Assembly  Interim  Committee  on  Conservation,  Plaiinin<r,  and  Pub- 
lic Works) 

March  11,  1959 


REFERRED   TO    COMMITTEE   ON   NATURAL   RESOURCES,    PLANNING, 

AND   PUBLIC   WORKS 


An  act  to  amend  Sections  13002,  13022,  13025,  13041,  13042, 
13052,  13054,  13055,  and  13060  of,  to  add  Sections  13000.1, 
13000.2,  13000.3,  13000.4,  13020.1,  13022.1,  13026,  13052.1, 
13054.1,  13054.2,  13054.3,  13054.4,  13054.5,  13054.6,  13054.7, 
13054.8,  13055.1,  13055.2,  13065  to,  and  to  add  Article  4 
(commencing  at  Section  13080)  to  Chapter  4  of  Division  7 
of,  the  Water  Code,  and  to  add  Section  5652  to  the  Fish  and 
Game  Code,  relating  to  water  pollution. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  13000.1  is  added  to  the  Water  Code, 

2  to  read : 

3  13000.1.     In  conformity  with  Section  3  of  Article  XIV  of 
1     the   Constitution  of  the  State  and  with  Section  100,  which 

5  require  that  the  water  resources  of  the  State  be  put  to  bene- 

6  ficial  use  to  the  fullest  extent  of  which  they  are  capable  and 

7  that  the  waste  or  imreasonable  use  or  unreasonable  method 

8  of  use  of  water  be  prevented,  the  Legislature  finds  and  de- 

9  Clares,  that  the  people  of  the  State  have  a  primary  interest 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.B.   1974  as  introduced,  Meyers    rX.  R.,  P..   &  P.  W.).     Water  pollution. 
Amends  and  adds  various  sections,  and  articles,  Wat.  C  and  F.  &  G.  C 
Extends    basic    policy    statement    relative    to    water    pollution    and    expands    and 
defines  powers  of  State  Water  Pollution  Control  Board  and  regional  water  pollu- 
tion control  boards.  Adds  two  ni<'inl)ers  to  each  rejjional  board.  Authorizes  the  boards 
to  revise  requirements.  Authorizes  state  board  to  review  actions  and  orders  of  re- 
gional boards.  Provides  for  summary  abatement  of  conditions  of  pollution  or  nui- 
sance. Permits  enforcement  of  certain  prohibitions  relative  to  water  pollution  by  the 
Department  of  Fish  and  Game,  if  the  regional  water  pollution  control  boards  have 
not  established  appropriate  requirements. 
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1  ill  the  control  aiid  conservation  of  the  water  resources  of  the 

2  State  and  the  prevention  of  damage  thereto  by  unreasonable 

3  use;  that  such  damage  is  detrimental  to  the  peace,  health, 

4  safety  and  welfare  of  the  people  of  the  State,  and  that  the 

5  full  beneficial  use  of  water  resources  of  the  State  and  the 

6  prevention  of  damage  thereto  by  unreasonable  use  are  proper 

7  functions  and  activities  of  the  State. 

8  Sec.  2.     Section  13000.2  is  added  to  said  code,   to  read: 

9  13000.2.     The  Legislature  finds  and  declares  that,  because 

10  of  the  widespread  demand  and  need  for  the  full  utilization  of 

11  the  water  resources  of  the  State  for  numerous  beneficial  uses, 

12  including  domestic,  municipal,  irrigation,  industrial,  genera- 

13  tion  of  electric  energy,  preservation  and  enhancement  of  fish 

14  and  wildlife  resources,  and  for  recreation  and  other  beneficial 

15  uses,  it  is  the  policy  of  the  State  that  the  disposal  of  wastes 

16  into  the  waters  of  the  State  shall  be  so  regulated  as  to  achieve 

17  highest  water  quality  consistent  with  maximum  benefit  to  the 

18  people  of  the  State. 

19  Sec.  3.     Section  13000.3  is  added  to  said  code,  to  read : 

20  13000.3.     The  Legislature  further  finds  and  declares  that 

21  because  of  the  need  and  demand  for  the  maximum  utilization 

22  of  the  water  resources  of  the  State,  it  is  the  policy  of  the 

23  State  that  the  disposal  of  wastes  into  the  waters  of  the  State  is 

24  a  privilege,  not  a  right,  and  such  disposal  shall  be  controlled 

25  so  as  to  promote  the  peace,  health,  safety  and  welfare  of  the 

26  people  of  the  State. 

27  Sec.  4.     Section  13000.4  is  added  to  said  code,  to  read: 

28  13000.4.     The   Legislature   finds   and   declares   that,   while 

29  problems   of  pollution  are   primarily  regional  in   character, 

30  problems  of  quality  control  increasingly  are  becoming  a  mat- 

31  ter  of  statewide  interest  and  concern,  and  statewide  policies 

32  are  necessary  to  insure  adequate  quality  to  meet  tlie  present 

33  and  future  requirements  for  all  beneficial  uses  of  the  waters 

34  of  the  State. 

35  Sec.  5.     Section  13002  of  said  code  is  amended  to  read  : 

36  13002.     No  provision  of  this  division  shall  be  construed  as 

37  affecting  the  right  of  any  person  to  the  use  of  water  for  any 

38  beneficial  use  other  than  the  use  for  disposal  of  sewage  and 

39  industrial  wastes.  No  disposal  of  waste  into  the  ivatcrs  of  the 

40  State  shall  preclude  future  use  of  such  waters  for  other  pur- 

41  poses,  nor  shall  the  S'tate  hoard  or  any  regional  hoard,  hy  pre- 

42  scrihing  requirements,  he  precluded  thereafter  from  prescrih- 

43  ing  higher  quality  requirements  relative  to  the  same  disposal 

44  area  or  receiving  waters.  A  discharge  pursuant  to  prescrihed 

45  requirements  shall  not  create  a  vested  right  to  continue  such 

46  discharge  under  those  same  requirements. 

47  Sec.  6.     Section  13020.1  is  added  to  said  code,  to  read: 

48  13020.1.     The  state  board  shall  publish  biennial  progress 

49  reports  relating  to  the  activities  of  the  state   and  regional 

50  boards. 
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1  Sec.  7.     Section  13022  of  said  code  is  amended  to  read: 

2  13022.     The  state  board  shall  formulate  and  adopt  a  state- 

3  wide  policy  for  control  of  water  pollution  with  due  regard  for 

4  the  authority  of  the  regional  boards.  Such  policy  shall  he  suf- 

5  ficiently  detailed  to  provide  adequate  quality  standards  in 

6  conformity  with  the  polioies  set  forth  in  Chapter  1    (com- 

7  mencing  at  Section  13000). 

8  Sec.  8.     Section  13022.1  is  added  to  said  code,  to  read: 

9  13022.1.     In  formulating  a  statewide  policy  pursuant  to 

10  Section  13022,  the  state  board  shall  take  cognizance  of  and  be 

11  guided  by  the  California  Water  Plan  or  any  other  general  or 

12  co-ordinated  plan  of  the  State  looking  toward  the  development, 

13  utilization  or  conservation  of  the  water  resources  of  the  State, 

1 4  including  such  amendments,  supplements  and  additions  thereto 

15  as  may  be  made  from  time  to  time. 

16  Sec.  9.     Section  13025  of  said  code  is  amended  to  read: 

17  13025.     Whenever  a  regional  board  fails  to  take  or  obtain 

18  appropriate  action  to  correct  any  particular  existing  or  threat- 

19  ened  condition  of  pollution  or  nuisance,  the  state  board  shall 

20  direct  that  action  to  correct  the  condition  be  taken  by  any  state 

21  agency  having  jurisdiction  or  may,  itself,  take  such  action. 

22  In  taking  any  such  action  the  state  board  is  vested  with  the 

23  powers  granted  to  the  regional  boards  in  Sections  13053, 13054, 

24  13054.1,  13054.2,  13054.3,  13054.4,  13054.6,  13054.8  a«4  13055  , 

25  13055.2  and  Article  3  (commencing  at  Section  13060)  and  Ar- 

26  tide  4  (commencing  at  Section  13080)  ■;  of  Chapter  4,  ef  ^feh4e 

27  division,  and  the  state  board  shall  follow  the  procedures  set 

28  forth  therein. 

29  The  state  board  upon  finding  that  a  contamination  exists 

30  and  is  not  being  corrected,  shall  direct  ^fehat  action  fee  taken  by 

31  a»^  state  agency  having  juriadiction  refer  the  condition  to  the 

32  State  Department  of  Public  Health  for  action . 

33  Sec.  10.     Section  13026  is  added  to  said  code,  to  read  : 

34  13026.     Upon  the  petition  of  any  interested  person,  or  upon 

35  its  own  motion,  the  state  board  may  undertake  an  original 

36  consideration  of  any  action  or  order  of  a  regional  board  rela- 

37  tive  to  discharge  requirements  or  relative  to  the  correction  of 

38  any  existing  or  threatened  condition  of  pollution  or  nuisance. 

39  On  review,  the  decision  and  order  of  the  state  board  relative 

40  to  that  proceeding  shall  be  binding  upon  all  persons  and  upon 

41  the  regional  board  and  shall  supersede  any  conflicting  order 

42  relative  to  the  same  proceeding  previously  issued  by  the  re- 

43  gional  board.  An  order  of  the  regional  board  shall  not  be 

44  stayed  pending  review  by  the  state  board.  The  powers  con- 

45  ferred  by  this  section  are  in  addition  to,  and  shall  not  be  con- 

46  strued  as  a  limitation  upon,  the  powers  conferred  by  Section 

47  13025. 
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1  Sec.  1L     Section  13041  of  said  code  is  amended  to  read: 

-■-         2  13041.     A  regional  board,  consisting  of  the  following  meni- 

3  bers  shall  be  appointed  by  the  Governor  for  each  of  the  regions 

4  described  in  Section  13040: 

5  (a)   One  person  associated  with  organizations  dealing  with 

6  water  snpplv,  conservation,  or  production ; 

7  (b)   One  person  associated  with  irrigated  agriculture  who  is 

8  an  owner  or  manager  of  a  farm  in  the  region ; 

9  (c)   One  person  selected  from  persons  acting  in  an  executive 

10  or  administrative  capacity  in  industries  producing  industrial 

11  waste  in  the  region; 

12  (d)   One  person  associated  with  the  municipalities  in  the 

13  region ; 

•  •    '14  (e)   One  person  associated  with  the  counties  in  the  region  t  ; 

15  (f)  One  person  associated  with  both  recreation  and  wildlife; 

16  (g)  One  person  not  specifically  associated  with  any  of  the 

17  forefjoing  interests  representing  the  public  at  large. 

18  Sec.  11.5.     Section  13042  of  said  code  is  amended  to  read: 

19  13042.     Of  the  members  originally  appointed  to  each  re- 

20  gional  board,  two  members  shall  be  appointed  for  a  term  of 

21  two  years  commencing  on  the  effective  date  of  this  act;  two 

22  members  shall  be  appointed  for  a  term  of  three  years  com- 

23  mencing  on  the  effective  date  of  this  act;  and  one  member  shall 

24  be  appointed  for  a  term  of  four  years  commencing  on  the  effec- 

25  tive  date  of  this  act.  Thereafter  all  members  shall  be  appointed 

26  for  a  term  of  four  years.  Vacancies  shall  be  immediately  filled 

27  by  the  Governor  for  the  unexpired  portion  of  the  terms  in 

28  which  they  occur. 

29  The  two  neiv  members  added  to  each  regional  board  by  the 

30  amendment  made  to  Section  130il  by  the  Legislature  at  the 

31  1959  Regular  Session  shall  be  appointed  for  a  term  of  three 

32  years  commencing  on  the  effective  date  of  that  amendment. 

33  Thereafter  they  shall  be  appointed  for  a  term  of  four  years. 

34  Sec.  12.     Section  13052  of  said  code  is  amended  to  read : 

35  13052.     Each   regional  board,   with   respect   to   its  region, 

36  shall : 

37  (a)   Obtain  co-ordinated  action  in  the  abatement,  preven- 

38  tion  and  control  of  water  pollution  and  nuisance  by  means  of 

39  formal  or  informal  meetings  of  the  persons  involved ; 

40  (b)   Encourage  and   assist   in  self -policing   waste   disposal 

41  programs  for  industry,  and  upon  application  of  any  person 

42  shall  advise  the  applicant  of  the  condition  to  be  maintained  in 

43  any  disposal  area  or  receiving  waters  into  which  the  waste  is 
'*'      44  being  discharged; 

45  (c)   Require  any  state  or  local  agency  to  inspect  and  re- 

^■^       46  port  on  any  technical  factors  involved  in  water  pollution  or 

47  nuisance ; 

48  (d)  Request   enforcement   of  laws   concerning   water   pol- 

49  lution   or  nuisance  by  appropriate   federal,   state   and  local 

50  agencies; 

51  (e)   Formulate    and    adopt   long-range   plans    and   policies 

52  with  respect  to  water  pollution  control  within  the  region  in 
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1  accordance  with  the  legislative  policy  set  forth  in  Chapter  1 

2  (commencing  at  Section  13000)  and  the  statewide  policies  pre- 

3  scribed  by  the  state  board; 

4  (f)   Recommend  to  the  state  board  projects  for  the  reduc- 

5  tion  of  water  pollution  which  the  regional  board  considers 

6  eligible  for  any  financial  assistance  which  m.ay  be  available 

7  through  the  state  board  ; 

8  (g)   Report  to  the  state  board  and  appropriate  local  health 

9  officer  any  case  of  contamination  in  its  region  which  is  not 

10  being  corrected. 

11  (h)   File  with  the  state  board,  at  its  request,  copies  of  any 

12  official  action  with  respect  to  any  particular  case  of  actual  or 

13  threatened  pollution. 

14  (i)   Have  the  power  to  require  any  state  or  local  agency  to 

15  obtain  and  submit  analyses  of  well  water. 

16  Sec.  13.     Section  13052.1  is  added  to  said  code,  to  read: 

17  13052.1.     The  regional  boards,  in  formulating  policies  and 

18  prescribing   requirements,   shall  take    cognizance   of    and   be 

19  guided  by  the  California  Water  Plan  or  any  other  general  or 

20  co-ordinated  plan  of  the  State  looking  toward  the  development, 

21  utilization    or    conservation    of   the    water    resources    of    the 

22  State,  including  such  amendments,  supplements,  and  additions 

23  thereto  as  may  be  made  from  time  to  time. 

24  Sec.  14.     Section  13054  of  said  code  is  amended  to  read: 

25  13054.     Any  person  proposing  to  discharge  sewage  or  in- 

26  dust  rial  waste  within  any  region,  other  than  into  a  community 

27  sewer  system,  shall  file  with  the  regional  board  of  that  region 

28  a  report  of  such  proposed  discharge.  Ujjon  the  request  of  the 

29  regional  board,  any  person  presently  discharging  sewage  or 

30  industrial  waste  within  any  region,  other  than  into  a  com- 

31  munity  sewer  system,  shall  file  with  the  regional  board  of  that 

32  region  a  report  of  such  discharge.  The  reporting  of  a  discharge 

33  of  sewage  from  family  dwellings  in  any  area  may  be  waived 

34  by  the  regional  board.  The  regional  board,  after  any  necessary 

35  hearing,  shall  prescribe  requirements  as  to  the  nature  of  such 

36  proposed  or  existing  discharge  with  relation  to  the  conditions 

37  existing  from  time  to  time  in  the  disposal  area  or  receiving 

38  waters  upon  or  into  which  the  discharge  is  made  or  proposed 

39  and  notify  the  person  making  or  proposing  the  discharge  of 

40  its  action.  Such  requirements  may  be  revised  from  time  to 

41  time.  After  receipt  of  such  notice,  the  person  so  notified  shall 

42  provide  adequate  facilities  to  meet  any  such  requirements  with 

43  respect  to  the  discharge  of  sewage  and  industrial  waste. 

44  Sec.  15.     Section  13054.1  is  added  to  said  code,  to  read: 

45  13054.1.     Any  person  discharging  sewage  or  industrial  waste 

46  within  any  region,  other  than  into  a  community  sewer  system, 

47  shall  file  with  the  regional  board  of  that  region  a  report  of 

48  any  material  change  or  proposed  change  in  the  character,  loca- 

49  tion  or  volume  of  the  discharge.   The  regional  board,   after 

50  any   necessary   hearing,   shall   prescribe   requirements   or   re- 

51  vised  requirements  as  to  the  nature  of  such  discharge  with 

52  relation  from  to  the  conditions  existing  from  time  to  time  in 
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1  the  disposal  area  or  receiving  Avatei-s  nj)on  or  into  which  the 

2  discharge  is  made  or  proposed  and  notify  the  person  making-  or 

3  proposing  the  discharge  of  its  action.  Hnch  requirements  may 

4  be  revised  from  time  to  time.   After  receii)t  of  sucli   notice, 

5  the  person  so  notified  shall  provide  adecjiiate  facilities  to  meet 

6  any  such  requirements  or  revised  requirements  with  respect  to 

7  the  discharge  of  sewage  and  industrial  waste. 

8  Sec.  16.     Section  13054.2  is  added  to  said  code,  to  read: 

9  13054.2.     A   regional   board,    in    prescribing   requirements, 

10  may  incorporate  therein  adequate  margins  of  safety  in  order  to 

11  avoid  possible  detrimental  effects  not  subject  to  initial  direct 

12  evaluation.  In  establishing  such  margins  of  safety,  considera- 

13  tion  may  be  given,  but  is  not  limited,  to  such  factors  as   (1) 

14  threats  to  the  public  health  and  safet}^  that  might  result  from 

15  operational  breakdowns   or   other   unpredictable   occurrences, 

16  and  (2)   adverse  effects  upon  the  preservation,  enhancement, 

17  and  propagation  of  fish  and  wildlife  caused  by  impairment  of 

18  the  habitat. 

19  Sec.  17.     Section  13054.3  is  added  to  said  code,  to  read: 

20  13054.3.     Each  regional  board,  within  its  region,  may  spec- 

21  ify  certain  conditions  and  locations  where  no  direct  discharge 

22  of  sewage  or  industrial  waste  will  be  permitted. 

23  Sec  18.     Section  13054.4  is  added  to  said  code,  to  read  : 

24  13054.4.     Each  regional  board  within  its  region  may  re- 

25  quire   a  discharge   of,   or  a  person  proposing   to   discharge, 

26  sewage  or  industrial  waste  v.ithin  the  region  to  show  tlie  neces- 

27  sity  for  discharging  at  a  specified  location,  and  may  prohibit 

28  the  discharge  at  such  location  if  necessity  is  not  established. 

29  Sec.  19.     Section  13054.5  is  added  to  said  code,  to  read : 

30  13054.5.     Any  person  failing  to  file  a  report,  upon  request 

31  of  a  regional  or  state  board,  as  required  in  Sections  13054  or 

32  13054.1  is  guilty  of  a  misdemeanor.  Each  day  of  discharge  of 

33  sewage  or  industrial  waste  within  a  region  without  compliance 

34  with  the  reporting  requirements  shall  constitute  a  separate  of- 

35  fense. 

36  Sec.  20.     Section  13054.6  is  added  to  said  code,  to  read  : 

37  13054.6.     Upon  failure  of  any  person  or  persons  to  file  a 

38  report  as  required  by  Sections  13054  and  13054.1,  a  regional 

39  board  may  certify  the  facts  to  the  district  attorney  for  the 

40  county  in  which  the  discharge  or  proposed  discharge  does  or 

41  will  occur,  and  the  district  attorney  shall  petition  the  superior 

42  court  in  and  for  that  county  for  the  issuance  of  an  injunction 

43  requiring  such  person  or  persons  to  file  the  required  report 

44  and  restraining  such  person  or  persons  from  discharging  sew- 

45  age  or  industrial  waste  within  the  region  until  the  required 

46  report  has  been  filed.  In  any  such  suit,  the  court  shall  have 

47  jurisdiction  to  grant,  without  requiring  bond  or  other  under- 

48  taking,   such   prohibitory   and   mandatory   injunction,   either 

49  preliminary  or  final,  as  the  facts  may  warrant. 

50  Sec.  21.     Section  13054.7  is  added  to  said  code,  to  read : 

51  13054.7.     Any    person    discharging    sewage    or    industrial 

52  waste  in  violation  of  the  requirements  prescribed  pursuant  to 
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1  Sections  i:)053,  18054,  and  13054.1,  is  guilty  of  a  misdemeanor. 

2  Each  day's  violation  shall  constitute  a  separate  offense. 

3  Sec.  22.     Section  13054.8  is  added  to  said  code,  to  read: 

4  13054.8.     T^pon  failure  of  any  person  or  persons  to  comply 

5  with  any  recjuirements  prescribed  pursuant  to  Sections  13053, 

6  13054,  or  13054.1,  the  board  issuing  the  order  may  certify  the 

7  facts  to  the  district  attorney  for  the  county  in  which  the  dis- 

8  charge  occurs,  whereupon  such  district  attorney  shall  petition 

9  the  superior  court  in  and  for  the  county  for  the  issuance  of  an 

10  injunction  restraining  such  person  or  persons  from  discharg- 

11  ing  sewage  or  industrial  waste  in  violation  of  the  prescribed 

12  requirements.  In  any  such  suit,  the  court  shall  have  jurisdic- 

13  tion  to  grant,  without  requiring  bond  or  other  undertaking, 

14  such  prohibitory  and  mandatory  injunction,  either  preliminary 

15  or  final  as  the  facts  may  warrant. 

16  Sec.  23.     Section  13055  of  said  code  is  amended  to  read: 

17  13055.     A  regional  board  may  investigate  any  source  of 

18  water  pollution  or  nuisance  within  its  region  and  may  require 

19  that  any  person  rcaponsiblc  fe^  meeting  proocribcd  require 

20  monts    discharging    sewage    or   industrial    waste    within    the 

21  region  furnish  such  technical  reports  as  the  board  may  specify. 

22  Sec.  24.     Section  13055.1  is  added  to  said  code,  to  read: 

23  13055.1.     Any  person  failing  or  refusing  to  furnish  tech- 

24  nieal   reports   as  required   by   Section   13055   is   guilty   of   a 

25  misdemeanor. 

26  Sec.  25.     Section  13055.2  is  added  to  said  code,  to  read: 

27  13055.2.     Upon  failure  of  any  person  or  persons  to  furnish 

28  any  technical  report  required  pursuant  to  Section  13055,  the 

29  regional  board  may  certify  the  facts  to  the  district  attorney 

30  for  the  county  in  which  the  discharge  occurs,  whereupon  such 

31  district  attorney  shall  petition  the  superior  court  in  and  for 

32  that  county  for  the  issuance  of  a  mandatory  injunction  requir- 

33  ing  such  person  or  persons  to  furnish  the  technical  reports,  or 

34  a  prohibitory  injunction  restraining  such  person  or  persons 

35  from  discharging  sewage  or  industrial  waste  until  such  tech- 

36  nical  reports  have  been  furnished. 

37  Sec.  26.     Section  13060  of  said  code  is  amended  to  read: 

38  13060.     When  it  appears  to  a  regional  board  that  the  dis- 

39  charge   of   sewage   or   industrial   waste   within   its   region   is 

40  taking  place  contrary  to  any  requirements  prescribed  by  the 

41  regional  board  under  the  provisions  of  Sections  13053,  13054, 

42  13054.1  and  13055,  the  board  shall  may  order  a  hearing  on 

43  the  matter  and  shall  serve  notice  thereof  by  registered  mail, 

44  uot  less  than  10  days  prior  to  the  hearing  on  all  persons  alleged 

45  to  be  creating  the  condition. 

46  Sec.  27.     Section   13065   is  added   to  said   code,   to  read: 

47  13065.     The  remedies  provided  by  this  article  shall  not  be 

48  deemed  to  be  exclusive. 
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1  Sec.  28.     Article  4  (commencing  at  Section  13080)  is  added 

2  to  Chapter  4  of  Division  7  of  said  code,  to  read : 
3 

4  Article  4.     Summary  Abatement 

5 

6  13080.     A  civil  action  may  be  brought  in  the  name  of  the 

7  people   of  the   State  of   California   to   abate   a   pollution   or 

8  nuisance  which  is  transitory  in  nature  or  is  of  short  duration 

9  but   periodic  in  occurrence  by  the  district  attorney   of  any 

10  county  in  which  such  pollution  or  nuisance  occurs,  and  such 

11  district  attorney  must  bring  such  action  whenever  requested 

12  by  the  regional  board  of  the  region  in  which  such  pollution 

13  or  nuisance  occurs.  The  superior  court  shall  have  jurisdiction 

14  to  order  abatement  of  the  pollution  or  nuisance  in  the  same 

15  manner  as  a  public  nuisance  may  be  abated. 

16  Sec.  29.     Section  5652  is  added  to  the  Fish  and  Game  Code, 

17  to  read : 

18  5652.     The  department  ma}'  enforce  the  provisions  of  Sec- 

19  tion  5650,  by  appropriate  action,  until  such  time  as  the  appro- 

20  priate  regional  water  pollution  control  board  has  established 

21  requirements,  for  the  discharge  of  sewage  or  industrial  waste 

22  at  a  particular  point  of  discharge,  in  accordance  with  Article 

23  2  (commencing  at  Section  13050)  of  Chapter  4  of  Division  7 

24  ^f  tlie  Water  Code. 


FULL  REPORT 

INTRODUCTION 

The  recommendations  submitted  with  this  report  represent  the  prod- 
uct of  two  years  of  stud}^  given  by  the  subcommittee  to  the  problems 
of  bay  and  water  pollution  in  California.  In  the  course  of  this  study, 
hearings  were  held  November  4  and  5,  1957,  in  San  Francisco,  July  1-2, 
1958,  in  Newport  Beach,  September  23,  1958,  San  Francisco,  and  again 
in  San  Francisco  on  December  19,  1958.  In  addition  to  this  heavy  pro- 
gram of  public  hearings,  a  full  day  of  executive  session  with  major 
responsible  agencies  was  held  in  Sacramento  and  a  field  trip  by  the 
subcommittee  was  made  to  study  the  problems  of  Candlestick  Cove, 
South  San  Francisco.  Eepresentatives  from  industry,  sportsmen,  scien- 
tists, officials  from  the  state  and  regional  water  pollution  control  boards, 
public  officials  and  the  heads  of  the  five  state  departments  represented 
on  the  State  Water  Pollution  Control  Board  helped  the  subcommittee 
to  consider  the  problems  of  pollution  control  from  the  points  of  view 
of  everyone  concerned. 

The  subcommittee's  object  of  study  was  the  operation  of  the  Dickey 
AYater  Pollution  Act  (Water  Code  Sections  13000-13105),  legislation 
by  wliich  the  1949  Legislature  introduced  a  unique  approach  to  the 
problem  of  water  pollution  control.  The  act  places  in  nine  regional 
boards  whose  jurisdiction  roughly  approximates  the  major  drainage 
areas  of  California  the  power  to  establish  and  enforce  local  policies  for 
pollution  control.  Prevention  is  the  key  to  the  act's  operation.  Each 
regional  board  is  required  to  establish  permissible  standards  for  each 
discharger  of  industrial  waste  or  sewage  within  the  region. 

Althougli  this  regional  approach  has  proven  basically  sound,  the  sub- 
committee found  that  problems  had  arisen  in  the  operation  of  the  act 
since  its  adoption  in  1949.  These  problems  were  fully  reviewed  at  hear- 
ings and  conferences.  Two  major  reports  were  prepared  at  the  request 
of  the  subcommittee  covering  the  problems  and  proposed  solutions.  The 
first  report  came  as  a  joint  statement  of  the  state  board  and  regional 
water  pollution  control  boards  after  several  months  of  conferences  and 
consolidated  effort. ^  The  state  board  suggested  that  the  five  depart- 
mental directors  (Agriculture,  Fish  and  Game,  Natural  Resources, 
Public  Health,  and  Water  Resources),  serving  ex  officio  on  the  board, 
constitute  a  special  task  force  to  prepare  a  separate  report.  The  rec- 
ommendations of  this  report  were  submitted  for  the  consideration  of 
the  state  and  regional  boards  during  their  study  and  prior  to  the  release 
of  their  report.  Following  the  release  of  this  report  and  study  of  its 
contents,  the  departmental  committee  submitted  its  own  report  to  the 
subcommittee.-  This  report,  sent  by  the  subcommittee  to  all  known  in- 

J  Joint  Htafetiient  of  the  State  and  Regional  Water  Pollution  Control  Boards  to  the  Suh- 
committee  on  Bay  and  Water  Pollution,  Assembly  Interim  Committee  on  Con- 
servation, Plannincj  and  Public  Works,  April  2,  l!)rj8  ;  see  Appendix  A,  p.  23. 

-W.  C.  Jacob.sen  (Agriculture),  Seth  Gordon  (Fish  and  Game),  DeWitt  Nelson 
(Natural  Kesources;,  and  Malcolm  H.  Merrill  (Public  Health),  Recommendations 
for  Water  Pollution  Control  Legislation,  May  21,  1958:  see  Appendix  B.  p.  91. 

(17) 
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terested  public  agencies  and  private  organizations  and  individuals,  be- 
came the  basis  for  the  San  Francisco  hearing  December  19,  1958.  While 
some  testimony  indicated  doubt  as  to  all  the  recommendations  of  the 
five  departmental  directors,  no  important  additional  changes  in  existing 
legislation  were  recommended.  Following  a  summary  and  comparison 
of  the  recommendations  of  both  reports  and  the  testimony  of  all  agencies 
and  organizations,""^  the  subcommittee  met  in  conference  with  a  repre- 
sentative of  the  Legislative  Counsel  and  agreed  on  the  amendments  and 
additions  to  the  original  act,  submitted  with  this  report.^  These  changes 
are  in  basic  conformity  with  the  recommendations  of  departmental  di- 
rectors whose  full  report  is  submitted  with  this  document  as  substan- 
tiating material. 

STATE  POLICY  CLARIFICATION 

State  policy  regarding  the  protection  and  conservation  of 
water  resources  must  be  clarified. 

While  the  subcommittee  endorses  the  basic  policy  of  regional  control, 
it  recognizes  a  growing  need  for  statewide  policies  expressed  in  terms 
more  specific  than  those  presently  used.  As  water  resources  are  devel- 
oped to  the  point  where  large  quantities  of  water  are  transported  from 
one  area  to  another,  regional  boards  will  have  to  consider  not  only  local 
standards  but  the  possible  effect  of  the  reuse  of  water  as  it  is  brought 
to  other  parts  of  the  State.  Water  as  a  source  of  recreation  is  becoming 
increasingly  more  important  to  all  the  people  of  the  State  without 
regard  to  locality.  Pressures  for  increasing  industrial  and  sewage  uses 
at  minimum  cost  will  increasingly  compete  with  the  needs  of  domestic 
users,  farmers,  fishermen  and  vacationers.  At  present  there  is  no  legis- 
lative requirement  that  regional  boards  act  within  the  framework  of 
state  board  policy.  In  the  belief  that  such  a  requirement  is  a  necessity 
to  the  orderly  development  of  our  water  resources,  the  subcommittee 
has  proposed  amendments  that  would  require  the  state  board  to  estab- 
lish statewide  policies  sufficiently  detailed  to  provide  an  adequate  gen- 
eral guide  for  regional  boards. 

General  policies  will  be  useless  unless  the  planning  of  other  state 
agencies  is  taken  into  account.  Accordingly,  the  proposed  legislation 
would  require  state  and  regional  boards  alike  to  recognize  the  California 
Water  Plan  and  any  other  state  plan  for  the  development,  utilization 
and  conservation  of  water  resources  in  establishing  their  policies. 

Clarifying  amendments  would  establish  that  the  discharge  of  wastes 
is  a  privilege,  not  a  right.  Similarly,  the  power  of  the  regional  boards 
to  raise  water  quality  standards  in  the  public  interest  is  affirmed. 

RELATIONSHIPS  OF   REGIONAL  BOARDS  TO  THE  STATE  BOARD 

Confusion  as  to  the  working  relationship  and  jurisdictions  of  the  regional 
boards  and  the  State  Water  Pollution  Control  Board  must  be  dispelled. 

(A)  At  present,  the  state  board  has  neither  the  duty  nor  the  power 
to  establish  general  statewide  policies  that  local  regional  boards  are 
bound  to  respect.  This  failure  could  have  serious  effects  in  view  of  the 
increasing  importance  of  each  region's  water  quality  to  the  rest  of  the 

"  See  Jan  Stevens,  Siinmun  i/  and  Comparison  of  R ecornniendations  for  Chantjcs  in 
Water  Pollution  (■ontrol  Lefjislation,  Appendix  C,  p.  109. 

♦See  Legislative  Counsel,  Analysis  of  Proposed  Bill  Relative  to  Water  Pollution,  Ap- 
pendix D.  p.   117. 
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State.  The  subcoiiimittoe  therefore  proposes  amendments  making  the 
State  Water  Pollution  Control  Board  responsible  for  establishing  such 
standards  and  requiring  the  regional  boards  to  act  within  their  frame- 
work. 

(B)  While  in  practice  the  State  Water  Pollution  Control  Board  has 
reviewed  the  actions  or  orders  of  regional  boards,  its  power  to  do  so 
under  Section  13025,  which  provides  for  state  board  intervention  when 
the  regional  board  fails  to  take  appropriate  action,  has  been  questioned. 
Tn  order  that  the  state  board's  responsibilit}^  to  establish  overall  state 
policy  and  co-ordinate  the  regional  boards'  actions  be  carried  out,  ap- 
I)ellate  powers  are  essential.  The  state  board  should  be  given  the  power 
to  review  de  novo  any  action  or  order  of  a  regional  board  on  the  request 
of  any  interested  person  or  on  its  own  motion. 

PUBLIC  AND  RECREATION  INTEREST  REPRESENTATION 

The  interests  of  recreation  and  the  general  public  should  be  more 
adequately  represented  on  the  regional  control  boards. 

At  present,  virtually  all  of  the  beneficial  uses  of  water  are  specifically 
represented  on  regional  pollution  control  boards,  with  the  exception 
of  the  general  fish-wildlife-recreation  area,  and  the  general  public.  The 
protection  and  preservation  of  fishery  resources,  aquatic  recreation  and 
the  public  interest  in  general  are  among  the  most  important  problems 
confronting  the  regional  boards  in  their  task  of  setting  water  quality 
standards.  Accordingly,  the  subcommittee  proposes  the  addition  to  the 
present  membership  of  the  boards  one  person  associated  with  recreation 
and  wildlife  and  one  person  not  specifically  associated  with  any  of  the 
interests  represented  on  the  board,  but  representing  the  public  at  large. 

DEFICIENCIES  IN   ENFORCEMENT  PROCEDURES 

The  present  enforcement  procedures  for  the  control  of  water 
pollution  lack  clarity  and  effectiveness 

(A)  The  regional  boards  should  be  empowered  to  incorporate  ade- 
quate safety  margins  in  prescribing  waste  discharge  requirements. 
Consideration  must  be  given  to  the  occasional  but  inevitable  failures 
and  shutdowns  of  plants  treating  sewage  and  industrial  wa«te.  In  addi- 
tion, testimony  presented  to  the  subcommittee  indicates  that  the  long- 
term  effects  on  fish  and  wildlife  of  pollution  below  the  toxic  level  is 
difficult  to  evaluate.  In  view  of  these  factors,  and  the  interest  of  the 
state  in  maintaining  the  highest  practicable  standards,  Avater  quality 
should  not  be  allowed  to  deteriorate  to  marginal  levels. 

(B)  Of  course  the  regional  board  must  find  that  its  discharge 
requirements  are  being  violated  before  any  enforcement  action  can 
take  place.  At  present,  Section  13060  requires  that  such  a  finding  be 
preceded  by  a  public  hearing.  This  hearing  has  often  been  used  as  a 
delaying  tactic  by  waste  dischargers,  and  generally  proven  of  little 
practical  use.  Dischargers  are  given  a  full  opportunity  to  dispute  the 
requirements  prescribed  for  them  in  a  hearing  held  before  they  are 
established.  The  determination  of  whether  such  requirements  are 
actually  being  violated  is  a  relatively  simple  step,  ascertainable  by 
scientific  means.  Dischargers  may  dispute  the  board's  findings  in  court 
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if  lo^al  action  is  taken  against  thoni.  Theroforo  it  is  reconniionded  that 
the  reqniremcnts  of  an  additional  hearing-  hefore  the  regional  board 
may  find  that  requirements  are  being  violated  be  made  permissive 
rather  than  mandatory. 

(C)  At  present,  waste  discharges  in  operation  before  ID-tfJ  are  not 
subject  to  the  act  unless  actual  or  threatened  pollution  or  nuisance  is 
involved.  The  inability  of  regional  boards  to  require  reports  from  these 
sources  or  prescribe  waste  discharge  standards  for  these  significant 
sources  of  possible  pollution  diminishes  the  effectiveness  of  the  act. 
The  subcommittee  therefore  proposes  to  require  these  dischargers,  as 
well  a.s  later  ones,  to  report  their  discharges  to  the  regional  board, 
which  would  have  the  same  duty  to  prescribe  requirements  for  them 
as  it  now  exercises  in  respect  to  i)Ost-1949  sources. 

(D)  Effective  enforcement  requires  that  regional  boards  be  able  to 
change  their  requirements  as  the  nature,  location  or  volume  of  dis- 
charges are  changed.  While  at  present  the  boards  may  revise  their 
standards,  such  power  is  greatly  handicapped  because  dischargers  are 
not  required  to  report  changes  in  the  character,  location  or  volume  of 
their  discharges.  Accordingly,  it  is  proposed  that  major  changes  be 
subject  to  the  same  report  requirements  as  a  new  discharge. 

(E)  Under  the  present  law,  the  regional  boards  have  taken  the 
position  that  they  have  no  right  to  question  a  discharge,  but  must 
merely  set  requirements  for  it.  It  is  entirely  possible,  for  instance,  for 
waste  dischargers  to  make  use  of  streams,  reservoirs  or  lakes  in  the 
immediate  vicinity  of  domestic  water  intakes  so  long  as  requirements 
are  followed.  The  regional  boards  should  have  the  poAver  to  prohibit 
a  waste  discharge  altogether  under  certain  conditions  when  the  dis- 
charger cannot  shoAV  that  the  location  he  has  chosen  is  one  necessary 
to  him  rather  than  merely  convenient,  and  amendments  having  that 
effect  are  proposed. 

(F)  Failure  to  comply  with  the  board  requirements  should  be  a 
misdemeanor.  Requirements  are  established  after  full  hearing  and  a 
thorough  study  of  the  problems  involved.  Once  arrived  at,  they  should 
constitute  the  law  so  far  as  the  discharger  is  concerned. 

In  addition,  failure  to  file  reports  of  proposed  discharges,  or  reports 
of  existing  discharges  requested  by  the  regional  boards,  or  any  techni- 
cal report  the  boards  are  authorized  to  request,  should  be  a  misde- 
meanor. 

Injunctive  proceedings  should  be  made  available  in  addition  to  tlie 
criminal  sanctions  outlined  above. 

(G)  At  present,  no  machinery  is  available  for  the  prevention  of 
waste  discharges  that  are  transitory  in  nature  or  brief  but  periodic, 
such  as  discharges  from  temporary  gravel  pits  and  short-term  logging 
operations,  where  ordinary  enforcement  procedures  are  too  cumber- 
some and  time-consuming.  This  legislation  proposes  that  summary 
abatement  of  such  a  condition  be  permitted  in  the  same  manner  in 
which  a  public  nuisance  is  now  abated,  provided  the  condition  amounts 
to  a  state  of  pollution  or  nuisance. 

(H)  The  power  of  the  Department  of  Fish  and  Game  to  carry  out 
its  responsibilities  to  preserve  fish  and  wildlife  from  water  pollution 
should  be  clarified.  Some  confusion  has  been  caused  by  Section  5651 
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of  the  Fish  and  Game  Code,  requiring-  the  department  to  refer  any 
ehronie  or  continuing  state  of  pollution  to  the  regional  water  pollution 
control  board.  A  new  Section  5652  is  proposed  therefore,  which  would 
clearly  authorize  the  Department  of  Fish  and  Game  to  take  appropri- 
ate action  against  pollution  until  the  regional  board  has  established 
requirements  for  the  discharge. 

In  submitting  its  recommendations,  the  subcommittee  wishes  to 
reaffirm  its  approval  of  the  basic  principles  of  the  Dickey  Act. 
Regional  boards,  most  conversant  with  conditions  in  their  areas,  must 
have  the  power  to  tailor  discharge  requirements  to  each  individual 
source  concerned,  to  co-ordinate  local  groups  working  for  the  preven- 
tion of  water  pollution,  and  to  work  with  the  local  individuals  and 
agencies  concerned  in  voluntary  programs  to  maintain  the  quality  of 
water  resources.  A  careful  study  of  the  act  has  indicated  that  in  order 
to  enhance  its  effectiveness,  the  interests  of  the  State  in  the  preserva- 
tion of  her  water  resources  must  be  clarified,  and  the  procedures  for 
protecting  these  interests  must  be  simplified  and  strengthened.  The 
people  of  the  State  have  a  vital  interest  in  seeing  that  the  disposal  of 
wastes  is  so  regulated  as  to  achieve  the  highest  quality  consistent  with 
the  maximum  benefit. 
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JOINT  STATEMENT  OF  THE  STATE  AND  REGIONAL 
WATER  POLLUTION  CONTROL  BOARDS 

to  the 

SUBCOAAMITTEE  ON   BAY  AND  WATER  POLLUTION,  ASSEMBLY  INTERIM 
COMMITTEE  ON  CONSERVATION,  PLANNING  AND  PUBLIC  WORKS 

INTRODUCTION 

At  a  public  hearing  held  in  San  Francisco  on  November  4  and  5, 
1957,  the  Subcommittee  on  Bay  and  Water  Pollution  of  the  Assembly 
Interim  Committee  on  Conservation,  Planning  and  Public  AVorks  asked 
the  State  Water  Pollution  Control  Board  for  recommendations  relative 
to  the  revision  or  clarification  of  state  water  pollution  control  laws. 
Subsequently,  each  of  the  nine  regional  Avater  pollution  control  boards 
also  were  requested  to  review  the  present  laws  and  to  advise  the  sub- 
committee of  suggested  changes  that  would  clarify  these  laws  or  would 
provide  for  better  administration  of  the  water  pollution  control  pro- 
gram in  California. 

The  state  and  regional  boards  agreed  that  it  would  be  both  desirable 
and  feasible  to  combine  the  individual  statements  of  the  10  boards  into 
a  single  report  to  the  subcommittee.  The  following  joint  statement  of 
the  water  pollution  control  boards  consists  of:  (1)  a  digest  and  com- 
posite report  of  the  recommendations  for  legislative  changes;  (2)  a 
brief  progress  report;  and  (3)  appended  documents  consisting  of  the 
full  statement  from  each  board  as  well  as  other  pertinent  material  that 
may  be  of  interest  and  assistance  to  the  subcommittee. 

A  detailed  outline  of  the  Water  Pollution  Control  Act  and  related 
laws  was  prepared  to  assist  the  boards  and  their  staffs  in  evaluating 
the  present  statutes  on  a  point-by-point  basis  (see  Appendix  B).  A 
task  force  of  the  executive  officers  for  the  10  boards  reviewed  the  point- 
by-point  outline  and  drafted  recommendations  for  possible  changes  in 
the  laws.  Eleven  recommendations  were  proposed  by  the  executive 
officers,  and  these  recommendations  were  submitted  to  each  of  the 
boards  in  a  report  dated  February  26,  1958  (see  Appendix  C). 

Because  each  of  the  five  state  departments  (Agriculture,  Fish  and 
Game,  Natural  Resources,  Public  Health,  and  Water  Resources)  repre- 
sented on  the  State  Water  Pollution  Control  Board  have  a  special 
interest  in  the  water  pollution  control  laws,  a  departmental  task  force 
group  was  created  at  the  request  of  the  state  board.  This  second  task 
force,  composed  of  representatives  of  the  five  departments,  prepared 
a  report  containing  18  recommendations  for  legislative  changes  and 
submitted  the  report  to  the  state  board  on  February  25th  (see  Appen- 
dix D).  The  report  also  was  furnished  to  the  regional  boards  for  their 
information  and  consideration. 

Upon  receipt  of  the  two  task  force  repoits,  the  state  board  and  the 
nine  regional  boards  formally  acted  upon  the  request  of  the  Subcom- 
mittee on  Bay  and  Water  Pollution.  Each  board  submitted  independent 

(25) 


26  REPORT    ON    BAY    AND    WATER    POLLUTION 

statements  of  recommendations  for  changes  in  the  water  pollution 
control  laws.  The  full  statement  of  each  board  has  been  appended  to 
this  joint  statement  (Appendices  E  through  N)  and  the  recommenda- 
tions of  the  10  boards  are  summarized  in  the  following  section  as  a 
composite  report  to  the  subcommittee. 

To  further  assist  the  subcommittee  in  reviewing  the  water  pollution 
control  program,  a  report  of  progress  also  has  been  prepared  and  in- 
corporated in  this  joint  statement.  The  progress  report  briefly  records 
the  accomplishments  in  abating  and  preventing  water  pollution  since 
the  inception  of  the  program  in  1950. 

COMPOSITE  REPORT  OF  STATE  AND  REGIONAL  BOARD  ACTIONS 

The  following  composite  report  has  been  prepared  for  the  conven- 
ience of  the  Subcommittee  on  Bay  and  Water  Pollution  in  its  review  of 
the  various  recommendations  made  by  the  state  and  regional  boards 
for  changes  in  the  water  pollution  control  laws.  As  stated  above,  the 
complete  recommendations  and  comments  of  each  board  are  appended 
to  this  joint  report. 

In  their  deliberations  on  this  subject,  the  boards  agreed  with  and 
endorsed  13  fundamental  principles  upon  which  the  existing  California 
water  pollution  control  laws  and  program  are  based.  These  principles 
are: 

1.  Regional  control. 

2.  Eecognition  of  control  by  other  laws  or  remedies. 

3.  Co-ordinated  action. 

4.  Regulation  by  an  agency  representing  multiple  "water  quality 
interests"  rather  than  a  single  ''vested  interest." 

5.  Formulation  of  long-range  plans  and  policies  at  the  administra- 
tive level. 

6.  Co-operative  approach. 

7.  Recognition  that  waters  of  the  State  can  be  used  for  controlled 
waste  disposal. 

8.  Separation  of  technical  and  regulatory  functions. 

9.  Separation  of  health  and  economic  aspects  of  water  pollution 
control. 

10.  Regidations  b}^  specifying  end  results  to  be  achieved. 

11.  Regulation  on  the  primary  basis  of  case-by-case  determinations. 

12.  Provision  for  the  state  board  to  act  when  a  regional  board  fails 
to  take  or  obtain  appropriate  action. 

13.  Enforcement  by  administrative  adjudication  followed  by  court 
injunctive  action. 

Tlie  boards  are  unanimous  in  their  opinion  that,  basically,  the  1949 
Water  Pollution  Control  (WPC)  Act  has  provided  a  sound  and  effec- 
tive procedure  for  prevention  and  abatement  of  water  pollution.  How- 
ever, the  state  board  and  eight  of  the  regional  boards  believe  that  the 
existing  laws  could  be  administered  more  effectively  if  some  of  the  pro- 
visions of  tliese  laws  were  clarified  or  expanded  by  legislative  amend- 
ments. 

The  San  Francisco  Bay  Regional  Board  feels  that  the  WPC  Act,  as 
amended  to  date,  has  provided  a  method  by  which  the  control  boards 
have  satisfactorily  and  equitably  fulfilled  the  legislative  intent  imposed 


REPORT    ON    BAY    AND    WATER    POLT.ITTION  27 

by  this  act.  This  board  believes  that  any  marked  changes  in  the  act  at 
this  time  might  deter  the  etl'ectiveness  of  tlie  operating  programs  thus 
far  established.  For  this  reason  the  San  Francisco  Bay  Regional  Board 
took  no  action  on  the  suggested  changes  in  the  water  pollution  control 
laws.  However,  the  board  has  offered  its  assistance  in  consulting  with 
legislative  connnittees  should  the  Legislature  in  its  wisdom  determine 
that  some  changes  in  the  laws  are  necessary. 

The  following  is  a  digest  and  summary  of  recommendations  for  legis- 
lative changes  as  suggested  by  one  or  more  of  the  boards.  See  Appendix 
A  for  a  list  of  the  regional  boards  and  a  map  of  the  regions. 

Recommendation  A  * 

The  principle  of  co-ordinated  action  is  already  incorporated  or  im- 
plied in  the  WPC  Act.  However,  it  is  recommended  that  the  Legislature 
further  emphasize  this  principle  by : 

(1)  Recognizing  and  declaring  that  the  state  and  regional  boards  are 
the  principal  agencies  responsible  for  the  control  of  water  pollu- 
tion in  California ; 

(2)  Declaring  that  these  boards  are  directed  to  obtain  a  co-ordinated 
water  pollution  control  program  in  this  State ;  and 

(3)  Requiring  that  other  state  agencies  co-operate  with  the  water 
pollution  control  boards  in  obtaining  co-ordinated  action. 

Board  Actions.  Five  regional  boards  (1,  3,  4,  7  and  8)  endorsed  this 
recommendation.  Three  regional  boards  (5,  6  and  9)  and  the  state 
board  did  not  endorse  the  recommendation  because  they  believed  that 
the  principle  of  co-ordinated  action  is  clearly  provided  for  in  the  act 
and  that  the  correction  of  problems  in  this  respect  is  an  administrative 
matter. 

Recommendation  B 

That  the  state  agency  or  agencies  responsible  for  the  formulation  of 
long-range  plans  for  development  and  protection  of  water  resources 
be  directed  to  collaborate  with  the  water  pollution  control  boards  in 
matters  of  water  quality  as  it  relates  to  sewage  and  industrial  wastes. 

Board  Aciio7is.  Two  regional  boards  (1  and  7)  endorsed  this  recom- 
mendation. Six  regional  boards  (3,  4,  5,  6,  8  and  9)  and  the  state  board 
did  not  endorse  the  recommendation.  Five  regional  boards  (3,  4,  6,  8 
and  9)  and  the  state  board  expressed  the  opinion  that  this  problem  can 
be  handled  administratively  under  existing  statutes. 

Recommendation  C 

That  membership  of  the  regional  boards  be  increased  by  appointment 
of  one  person  associated  with  water  use  for  recreation  and/or  wildlife ; 
provided,  that  the  person  so  selected  shall  not  be  connected  officially 
with  any  federal,  state  or  local  agency  having  regulatory  powers  in  this 
field. 

*  Recommendations  are  identified  either  by  the  letter  used  in  the  Executive  Officers' 
Task  Force  Report  (Appendix  C),  or  by  the  number  used  in  the  Departmental  Task 
Force  Report  (Appendix  D).  Task  Force  recommendations  that  were  not  en- 
dorsed by  one  or  more  boards  do  not  appear  in  this  composite  report.  Some  of  the 
Departmental  Task  Force  recommendations  were  similar  to  those  in  the  Executive 
Officers'  Report  (No.  12  is  similar  to  C,  No.  13  similar  to  G  and  H,  No.  17  similar 
to  I  and  J,  No.  18  similar  to  K),  and  have  been  identified  only  by  letter  in  the 
composite  report. 
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Board  Actions.  The  state  and  four  regional  boards  (5,  6,  7  and  9) 
gave  un(]iialified  endorsement  to  this  recommendation  and  one  board 
(Region  1)  endorsed  the  recommendation  if  it  will  assist  in  a  more 
equitable  administration  of  the  law.  The  endorsing  boards  believe  that 
it  would  be  desirable  to  give  recognition  to  the  rapid  development  of 
water  use  for  recreation  and  wildlife  preservation.  These  boards  point 
out  that  the  ramifications  and  economic  impact  of  the  recreational 
development  in  recent  years  has  removed  this  water  use  category  from 
an  incidental  role  to  a  position  comparable  with  the  other  water  uses 
represented  on  the  regional  boards.  The  state  board  in  endorsing  this 
proposal  modified  the  recommendation  to  read  "*  *  *  one  person  asso- 
ciated with  water  use  for  both  recreation  and  wildlife  *  *  *." 

The  three  regional  boards  (3,  4  and  8)  that  did  not  endorse  this 
recommendation  offered  the  following  reasons  for  their  actions : 

(1)  There  is  ample  latitude  within  the  present  classification  to 
appoint  a  general  member  associated  with  water  use  for  recrea- 
tion and  wildlife. 

(2)  Present  city  and  county  representatives  on  the  regional  boards 
can  take  care  of  recreation  and  wildlife  interests. 

(3)  A  six-man  board  is  not  desirable. 

Recommendafion  D 

That  the  law  clearly  enunciate  state  policy  regarding  use  of  waters 
of  the  State  for  assimilation  of  wastes. 

Board  Actions.  Three  regional  boards  (1,  7  and  8)  endorsed  this 
recommendation.  Four  regional  boards  (3,  4,  6  and  9)  and  the  state 
board  did  not  endorse  the  recommendation  since  they  felt  that  this 
basic  principle  is  clearly  stated  in  the  present  law.  One  board  (Region 
5)  had  no  recommendations  regarding  this  proposal  as  the  board  be- 
lieves this  is  a  matter  embodied  in  the  fundamental  principles  of  the 
WPG  Act. 

Recommendation  E 

That  the  Legislature  clarify  the  position  and  authority  of  the  state 
board  as  an  appellate  body  to  review  the  actions  of  a  regional  board 
(under  the  provisions  of  Water  Code  Section  13025). 

Board  Actions.  Five  regional  boards  (1,  3,  4,  7  and  8)  endorsed  this 
recommendation  for  clarification  and  one  of  these  boards  (Region  4) 
further  recommended  that  the  law  be  amended  to  permit  the  state 
board  to  review  actions  of  a  regional  board  only  in  event  the  regional 
board  has  failed  to  take  an  action  pursuant  to  the  provisions  of  the 
WPC  Act.  Regional  Board  No.  4  based  its  recommendation  on  the  belief 
that  the  WPC  Act  should  be  amended  to  strengthen  the  concept  of 
regional  control.  One  board  (Region  5)  had  no  recommendations  for 
changes  in  provisions  of  the  law  on  this  point.  Two  regional  boards  (6 
and  9)  and  the  state  board  did  not  endorse  the  recommendation,  and 
the  latter  board  expressed  the  opinion  that  there  has  been  no  proven 
necessity  for  clarification  of  this  principle. 

Recommendof'ion  F 

That  the  WPC  Act  should  provide  for  an  immediate  and  effective 
enforcement  procedure  whereby  the  water  pollution   control  boards 
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could  take  summary  action  in  handling  cases  of  pollution  or  nuisance 
which  are  transitory'  in  nature  or  are  of  short  duration  but  periodic  in 
occurrence.  Such  summary  procedure  should  be  in  addition  to  the 
present  provisions  for  administrative  adjudication  followed  by  court 
action  and  should  serve  as  an  alternate  procedure  which  the  boards 
could  invoke  when  necessary  to  deal  with  situations  that  cannot  be 
handled  effectively  under  existing  enforcement  methods. 

Board  Actions:  Seven  regional  boards  (1,  3,  4,  5,  6,  7  and  9)  and  the 
state  board  endorsed  this  reconnnendation.  One  board  (Region  8),  al- 
though believing  that  the  idea  had  merit,  did  not  endorse  the  recom- 
mendation as  written,  since  the  board  felt  it  would  involve  police  powers 
and  that  it  would  be  inappropriate  to  give  such  powers  to  the  control 
boards. 

Recommendafion  G 

That  the  WPC  Act  provide  for  appropriate  legal  action  (for  example, 
misdemeanor  or  mandatory  injunction)  for  failure  of  a  discharger  to 
file  a  report  of  the  proposed  waste  discharge  (under  the  provisions  of 
Water  Code  Section  13054). 

Board  Actions:  Eight  regional  boards  (1,  3,  4,  5,  6,  7,  8  and  9)  and 
the  state  board  endorsed  this  recommendation.  However,  the  state  board 
and  one  regional  board  (No.  6)  qualified  their  endorsement  on  condi- 
tion that  the  recommendation  be  amended  to  provide  for  legal  action 
only  against  a  discharger  who  failed  to  file  a  report  after  being  re- 
quested to  do  so  by  a  regional  hoard. 

Recommendation  H 

That  the  "WPC  Act  authorize  the  boards  to  prescribe  requirements 
for  any  existing  waste  discharge. 

Board  Actions:  Eight  regional  boards  (1,  3,  4,  5,  6,  7,  8  and  9)  and 
the  state  board  endorsed  this  recommendation. 

Recommendation  I 

That  the  WPC  Act  provide  for  appropriate  legal  action  (for  example, 
misdemeanor  or  mandatory  injunction)  for  failure  or  refusal  to  submit 
technical  reports  requested  by  a  control  board  (under  the  provisions  of 
Water  Code  Section  13055).  " 

Board  Actions:  Eight  regional  boards  (1,  3,  4,  5,  6,  7,  8  and  9)  and 
the  state  board  endorsed  this  recommendation. 

Recommendation  J 

That  the  WPC  Act  specify  that  regional  boards  may  require  submis- 
sion of  technical  reports  for  any  existing  waste  discharge. 

Board  Actions:  Eight  regional  boards  (1,  3,  4,  5,  6,  7,  8  and  9)  and 
the  state  board  endorsed  this  recommendation. 

Recommendation  K 

That  the  Ijegislature  authorize  the  State  Water  Pollution  Control 
Board  to  publish  biennial  progress  reports. 

Board  Actions:  Eight  regional  boards  (1,  3,  4,  5,  6,  7,  8  and  9)  and 
the  state  board  endorsed  this  recommendation. 
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Recommendafion  5  * 

That  the  WPC  Act  declare  that  no  disposal  of  wastes  to  the  waters 
of  the  State  shall  preclude  future  use  of  such  waters  for  other  bene- 
ficial purposes. 

Board  Actions:  The  state  board  and  two  regional  boards  (4  and  6) 
endorsed  this  recommendation.  Kegional  Board  No.  8  did  not  endorse 
it,  and  the  remaining  regional  boards  took  no  action  relative  to  this 
recommendation. 

Recommendotion  15/16  * 

That  the  WPC  Act  be  amended  to :  (a)  make  compliance  with  waste 
discharge  requirements  mandator}^,  (b)  provide  that  failure  to  comply 
with  such  requirements  constitutes  a  violation  of  the  act,  and  (c)  au- 
thorize the  water  pollution  control  boards  to  initiate  injunctive  action 
against  waste  dischargers  v;ho  fail  to  comply  with  such  requirements. 

Board  Actions:  The  state  board  and  one  regional  board  (No.  6)  en- 
dorsed this  recommendation.  Three  regional  boards  (3,  4  and  8)  did  not 
endorse  it,  and  the  remaining  boards  took  no  action  relative  to  this 
proposal. 

Miscellaneous  Recommendafions 

The  following  are  miscellaneous  additional  recommendations  of  an 
individual  board : 

1.  Regional  Board  No.  5  recommends  removal  of  the  statutory  salary 
limitation  for  regional  executive  officers  (Water  Code  Section 
13050-c). 

2.  Regional  Board  No.  5  recommends  that  Section  7076  of  the  Water 
Code  be  amended  to  relieve  the  regional  boards  of  the  responsi- 
bility of  receiving  and  filing  water  well  drillers  reports.  The  board 
points  out  that  this  activity  entails  considerable  expense  and  that 
little  or  no  use  is  made  of  the  reports  in  this  region. 

PROGRESS  REPORT 

The  state  and  regional  boards  firmly  believe  that  the  fundamental 
principles  and  philosophy  expressed  in  the  existing  statutes  provide  a 
sound  and  effective  means  for  preventing  and  abating  water  pollution. 
To  support  this  opinion,  the  boards  have  prepared  the  following  progress 
report  summarizing  some  of  the  accomplishments  of  the  California 
Water  pollution  control  program  since  its  inception  in  1950. 

Water  pollution  control  in  California  is  vital  to  the  economic  develop- 
ment of  the  State  and  must  continuously  be  exercised  to  protect  and 
preserve  the  State's  water  resources.  Almost  every  community  is  ex- 
panding in  population  and  service  area — thus  increasing  the  volume  of 
wastes  which  must  be  treated  and  disposed  of.  The  net  effect  is  that 
capacities  of  existing  sewage  treatment  works  are  frequently  being  ex- 
ceeded. At  the  same  time,  the  State  is  experiencing  rapid  industrial 
development.  Expansion  of  existing  plants,  new  industries,  new  prod- 
ucts all  lead  toward  greater  industrial  waste  disposal  problems  which 
must  be  solved. 

*  (See  footnote  on  page  27.) 
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Problems' 

The  control  boards  recognize  that  there  are  unsolved  problems  and 
major  tasks  still  confronting  them.  First,  and  foremost,  there  are  a 
number  of  local  cases  of  actual  or  threatened  pollution  existing  through- 
out the  State.  Some  of  these  pollution  cases  will  take  considerable  time 
to  bring  about  complete  correction,  but,  except  for  a  few  isolated  in- 
stances, progress  is  being  made  for  their  ultimate  correction. 

The  second  type  of  problem  or  task  facing  the  control  boards  in- 
volves the  need  for  more  technical  knowledge  and  information  in  cer- 
tain fields.  Some  of  the  subjects  and  areas  in  which  the  boards  or  other 
agencies  are  currently  investigating  for  the  purpose  of  acquiring  addi- 
tional or  expanded  technical  data  are : 

(1)  Submarine  outfall  disposal  of  sewage  and  sludge  (approximately 
65  percent  of  the  State's  sewage  and  industrial  waste  is  dis- 
charged into  saline  waters). 

(2)  Biological  conditions  in  San  Francisco  Bay  and  the  Sacramento- 
San  Joaquin  Delta  area. 

(3)  Capacity  of  major  California  streams  to  assimilate  wastes  while 
at  the  same  time  jDreserving  beneficial  uses  of  these  streams. 

(4)  Factors  affecting  ground  water  quality,  including  the  problems 
associated  Avith  water  well  construction  and  abandonment. 

(5)  Radioactive  waste  disposal. 

(6)  Classification  and  disposal  of  oily  wastes. 

(7)  Effects  of  synthetic  organic  chemicals  and  other  pollutants  on 
aquatic  life. 

A  third  problem  area  relates  to  continuing  administrative  programs 
such  as : 

(1)  Adoption  of  more  complete  and  more  precise  long-range  plans 
and  policies,  both  regionwide  and  statewide,  for  the  control  of 
water  pollution. 

(2)  Considerations  of  water  quality  and  the  maintenance  of  satis- 
factory water  quality  for  the  development  of  the  California 
Water  Plan. 

(3)  Checking  and  enforcing  waste  discharge  requirements. 

(4)  Obtaining  more  effective  operation  and  maintenance  of  waste 
treatment  facilities. 

(5)  Obtaining  better  co-ordination  between  public  agencies  and  other 
interests  concerned  with  water  pollution. 

(6)  Control  and  abatement  of  international  water  pollution  prob- 
lems. 

Accomplishmenfs 

The  water  pollution  control  agencies  and,  more  particularly,  the 
waste  dischargers  in  California  can  point  to  an  impressive  record  of 
progress  during  the  past  eight  years.  This  record  has  been  achieved 
while  confronted  with  a  phenomenal  33.4  percent  increase  in  population 
coupled  with  a  comparable  expansion  of  industry  since  1949. 

When  the  water  pollution  control  boards  began  operating  early  in 
1950,  many  communities  throughout  the  State  were  discharging  un- 
treated or  inadequately  treated  sewage.  Today,  with  few  exceptions,  the 
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adverse  conditions  existing  in  1050  have  been  satisfactorily  corrected. 
Of  even  greater  significance,  is  the  fact  that  in  the  past  eight  years 
every  new,  major  sewerage  or  industrial  waste  system  has  heen  provided 
with  adequate  treatment  and  disposal  faciUtifs. 

IndustriaJ  Wastes 

During  the  legislative  hearings  prior  to  adoption  of  the  present  water 
pollution  control  laws,  the  Assembly  Interim  Fact-Finding  Committee 
on  AVater  Pollution  found  that  regulatory  activity  in  the  field  of 
industrial  waste  disposal  was  limited.  One  of  the  principal  accomplish- 
ments of  the  control  boards  has  been  the  initiation  and  implementation 
of  an  extensive  industrial  waste  control  program.  As  shown  in  Figure  1, 
a  total  of  1,522  sets  of  requirements  for  industrial  waste  discharges  have 
been  established  by  the  regional  boards  since  April,  1950. 

FIGURE  1 

REQUIREMENTS  ESTABLISHED  BY   REGIONAL   BOARDS 
APRIL,    1950,   THROUGH    DECEMBER,    1957 
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Industry  has  constructed  a  total  of  1,160  waste  treatment  and  dis- 
I)osal  projects  in  the  past  eight  years.  Figure  2  shows  the  number  of 
industrial  waste  treatment  facilities  constructed  during  the  eight-year 
l)eriod.  In  no  known  instance  has  a  significant  new  pollution  problem 
been  created  by  the  discharge  of  industrial  wastes.  California's  com- 
munity sewerage  construction  program  (as  discussed  later)  has  also 
been  a  major  factor  in  protecting  the  State's  waters  from  pollution 
by  industrial  wastes,  since  many  industries  discharge  their  wastes  di- 
rectly into  community  sewerage  systems  where  they  are  treated  and 
disposed  of  along  with  the  community's  domestic  sewage. 


REPORT    ON    BAY    AND    WATER    I'OLLUTION 


33 


FIGURE  2 
CONSTRUCTION   OF   INDUSTRIAL   WASTE   TREATMENT   AND   DISPOSAL   FACILITIES 
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One  criterion  of  activity  and  progress  in  the  field  of  water  pollution 
control  is  the  record  of  waste  discharge  requirements  prescribed  by  the 
regional  boards.  As  depicted  in  Figure  1,  644  sets  of  requirements  have 
been  established  for  community  waste  discharges,  1,522  for  industrial 
waste  discharges,  and  1,469  for  discharges  from  private  systems  such 
as  labor  camps,  motels,  service  stations,  schools,  restaurants,  and  resorts. 
In  a  majority  of  instances,  waste  discharge  requirements  are  being 
met  and,  in  those  isolated  cases  where  the  requirements  are  presently 
being  violated,  the  regional  boards  are  maintaining  a  constant  vigil  to 
see  that  the  discharger  makes  reasonable  progress  towards  ultimate 
compliance  with  the  requirements. 

Communify  Disposal  of  Sewage 

The  greatest  gains  in  the  prevention  and  abatement  of  water  pollu- 
tion have  been  in  the  control  of  wastes  from  the  593  California  com- 
munities that  now  have  sewerage  systems.  Figure  3  has  been  prepared 
to  illustrate  the  number  of  community  waste  discharges  in  each  of  the 
nine  regions,  both  with  and  without  treatment,  in  1950  and  again  in 
1957.  This  chart  shows  that,  whereas  the  total  number  of  community 
waste  discharges  has  increased  from  474  to  593  (a  25  percent  increase), 
the  number  without  treatment  has  decreased  from  134  in  1950  to  only 
40  in  1957. 

In  1950,  over  28  percent  of  the  communities  were  discharging  raw 
sewage  into  the  waters  of  the  State.  In  1957  less  than  7  percent  did 
not  have  treatment  facilities.  The  greatest  decrease  in  number  of  raw 
discharges  has  occurred  in  the  San  Francisco  Bay  region  (No.  2). 

(For  purposes  of  this  report,  waste  treatment  is  considered  to  be  at 
least  the  equivalent  of  primary  sedimentation  with  separate  sludge 
digestion.  Community  discharges  include  those  from  cities  and  sewerage 
districts,  from  military  installations,  and  from  state  and  federal  institu- 
tions such  as  prisons  and  hospitals.  Some  '' community"  sewage  systems 
actually  dispose  of  the  wastes  from  a  number  of  individual  communi- 
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FIGURE  3 
CALIFORNIA   COMMUNITY   SEWERAGE    SYSTEMS 
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ties.  For  example,  in  the  Los  Angeles  region  (No.  4)  one  large  sewerage 
system  treats  and  disposes  of  the  wastes  from  more  than  40  incorpo- 
rated cities  as  well  as  large  tracts  of  unincorporated  area.) 

Figures  4  through  7  show  four  indices  of  progress  in  the  control 
of  water  pollution  from  community  waste  discharges.  As  pictured  in 
Figure  4,  the  seivered  population  in  eight  years  has  grown  from 
8,500,000  to  11,740,000— an  increase  of  38  percent.  In  1950  only  75 
percent  of  the  sewered  population  had  waste  treatment  facilities.  Eight 
years  later,  98  percent  of  the  sewered  population  had  treatment  facili- 
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FIGURE  4 
POPULATION    SERVED   BY   SEWERAGE    SYSTEMS 
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FIGURE  5 

NUMBER   OF   PROJECTS    FOR   CONSTRUCTION   OF   SEWAGE   TREATMENT 
AND    DISPOSAL    FACILITIES 

LOOO 


(0 

I- 
(J 

o  > 

^< 

a:  3 
uj  u 

CD  ^ 

D 
Z 


600 


600 


400 


200 


>  • 

•  • 

»  • 
•  •• 

•  • 

••< 

•• 

•i 

•  • 

•  • 

•  •• 

•  • 

••< 
••• 
•• 

•  •< 

1 

•  •• 

0  • 

•  • 

•  • 

•  •< 

•  • 
• 

••J 

•  • 

•  •  • 
•  « 

••• 

•/; 

•  •• 

•     • 

•  • 
•  1 

•  • 

•.V 

•  •< 
'•• 

►  •  • 

•  • 
•  •• 

•  •( 

•  •• 

.••  • 

••  • 

•  • 

•  • 

1  • 

••• 
»•• 
••• 

■■;;■ 

i 

•.* 

•• 

•• 

•  •  < 

•  • 

•  •< 

•  •< 

JtM. 

■;: 

1950       1951 


1952 


1953       1954 
YEAR 


1955      1956       1957 


36 


REPORT    ON   BAY   AND   WATER    POLLUTION 


ties.  Ill  1950  communities  with  a  total  population  in  excess  of  2,130,000 
were  discharging  raw  sewage.  By  1957  this  figure  had  been  reduced  to 
less  than  250,000.  The  sewered  population  (11,740,000)  in  December, 
1957,  was  approximately  82  percent  of  the  total  state  population 
(14,350,000).  (The  sewered  population  figures  represent  the  actual 
number  of  persons  served  by  sewers  and  do  not  reflect  the  large  indus- 
trial waste  load  discharged  into  many  community  sewerage  systems.) 
A  second  index  of  progress  by  communities  is  the  number  of  con- 
struction projects  started  each  year  for  sewage  treatment  and  disposal 
purposes.  Figure  5  illustrates  the  cumulative  number  of  projects  con- 
structed each  year  since  1950.  During  this  eight-year  period,  916  proj- 
ects were  undertaken.  The  number  of  projects  per  3^ear  has  been  fairly 
consistent,  varying  from  87  in  1950  to  139  in  1952.  These  projects 
included,  in  addition  to  complete  new  sewerage  systems,  modifications 
and  additions  to  existing  systems.  Moreover,  growth  in  some  communi- 
ties has  been  so  rapid  that  two  or  more  plant-expansion  projects  have 
been  necessary  in  these  communities  during  the  report  period. 


FIGURE  6 

COST   OF   CONSTRUCTION    FOR   SEWAGE   TREATMENT 
AND   DISPOSAL   PLANTS 
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Community  progress  is  also  indicated  by  the  amonnts  spent  on  con- 
struction of  sewerage  facilities.  Between  1950  and  1957,  $264,268,000 
was  invested  in  sewerage  constrnction.  As  shown  in  Figure  6,  the  an- 
nual dollar  value  of  construction  was  relatively  uniform  up  until  1955 
(averaging  about  28  million  dollars  per  year).  In  the  last  two  years 
there  has  been  a  rapid  acceleration  in  the  rate  of  expenditure,  with 
over  46  million  dollars  spent  in  1956  and  almost  76  million  dollars  con- 
tracted for  in  1957. 

The  final  index  of  the  progress  made  by  communities  in  controlling 
pollution  is  the  treatment  plant  capacity  that  has  been  provided  by 
construction  projects  since  1950.  Figure  7  has  been  prepared  to  show 
the  cumulative  additional  plant  capacity  in  terms  of  population  that 
can  be  served.  During  the  eight-year  period,  treatment  plant  construc- 
tion has  provided  additional  capacity  to  handle  the  wastes  from  an 
estimated  population  of  10,510,000.  This  figure  is  over  three  times  the 
actual  increase  in  sewered  population  (3.240,000)  since  1950 — clearly 
indicating  that  most  California  communities  are  looking  into  the  fu- 
ture and  are  providing  treatment  facilities  for  anticipated  population 
increases. 

FIGURE  7 
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Co-operative  Approach 

One  fundamental  principle  of  the  1949  Water  Pollution  Control  Act 
is  that  of  using  a  co-operative  approach  in  controlling  pollution.  It  was 
obviously  the  legislative  intent  that  everj^  effort  be  first  made  to  solve 
particular  pollution  problems  by  co-operative  action  between  cities  and 
industries  and  the  various  governmental  agencies.  For  instance,  the  act 
directs  the  regional  boards  to  ''encourage  and  assist  in  self -policing 
waste  disposal  programs  for  industry." 
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An  outstanding  example  of  co-operative  action  aimed  to  prevent  and 
abate  water  pollution  is  that  of  the  oil  field  industry.  In  1950  many  of 
the  wells  in  the  older  fields,  particularly  in  the  Los  Angeles  area  and  the 
San  Joaciuin  Valley,  were  found  to  be  discliarging  brine  wastes  into 
surface  streams  or  ground  waters  and  thereby  causing  conditions  of 
real  or  threatened  pollution.  Both  the  Los  Angeles  and  the  Central 
Valley  regional  boards  have  had  excellent  co-operation  of  the  oil  field 
operators  in  providing  adequate  facilities  for  treating  and  disposing  of 
these  highly  mineralized  waste  waters.  In  one  field  in  the  Los  Angeles 
region,  over  150  separate  brine  discharges  into  unlined  sumps  were 
discontinued  as  a  result  of  co-operative  action. 

Following  extensive  investigations  in  the  61  oil  fields  in  its  region, 
the  Central  Valley  Regional  Board  has  encouraged  and  assisted  the 
operators  in  these  fields  in  providing  wa.ste  water  disposal  facilities 
where  necessary  to  protect  waters  of  the  State.  The  co-operation  of  the 
oil  producers  has  been  of  the  highest  order,  and  today  adequate  dis- 
posal systems  are  either  completed  or  under  stud}^  in  each  of  the  61 
fields. 

Throughout  the  State  there  are  many  other  instances  of  co-operative 
action  that  could  be  cited.  The  above  example  has  been  used  merely  to 
illustrate  how  effective  the  co-operative  approach  has  been  in  control- 
ling water  pollution  in  California. 

Technical  Investigofions 

The  state  and  regional  boards  control  water  pollution  by  setting 
regulations  to  govern  discharges  of  sewage  and  industrial  wastes.  One 
of  the  premises  of  the  California  legislation  is  that  these  regulations 
should  be  based  on  a  "  case-by-case ' '  determination  of  whether  pollution 
threatens  or  exists.  It  was  intended  that  regulations  in  each  case  would 
be  established  by  a  logical  analysis  of  all  pertinent  factors.  To  decide 
each  case  on  its  own  merits,  the  boards  must  obtain  all  available  facts. 
The  water  pollution  control  boards  have  followed  the  policy  of  first 
getting  all  necessary  information  upon  which  to  base  their  requirements 
rather  than  make  arbitrary  decisions. 

To  help  the  boards  get  the  facts,  the  law  provides  that  they  can 
require  any  state  or  local  agency  to  inspect  and  report  on  technical 
factors  involved  in  water  pollution.  Usualh'  this  fact-finding  work  is 
done  under  contract  or  in  co-operation  with  other  agencies,  although 
the  regional  boards  make  their  own  iuATstigations  in  some  instances. 
Since  1950,  approximately  335  technical  investigations  have  been  made 
by  other  agencies  working  under  contract  with  the  control  boards.  In 
addition  ,the  boards  have  undertaken  over  100  special  investigations 
using  their  own  staffs.  More  than  320  reports  have  been  issued  on  these 
technical  studies. 

Monitoring  of  Wastes 

Each  regional  board  has  established  a  detailed  program  for  moni- 
toring waste  discharges.  These  monitoring  programs  are  designed  to 
protect  both  the  water  user  (by  demonstrating  that  receiving  waters 
are  being  protected  for  their  recognized  beneficial  uses)  and  the  waste 
discharger  (by  protecting  him  from  unfounded  allegations  that  pollu- 
tion is  occurring  as  a  result  of  his  waste  discharge). 
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Moiiitdriiig  programs  are  often  expensive.  Although  the  State  bears 
some  of  the  cost  of  checking  its  waste  discharge  regulations,  the  con- 
trol boards  have  recently  adopted  the  policy  of  placing  a  large  portion 
of  the  burden  on  the  Avaste  discharger  by  requesting  him  to  submit 
technical  reports  on  the  effluent  quality  of  the  wastes  and  its  effect 
on  the  receiving  waters.  By  December  31,  1957,  self-policing  programs 
had  been  imposed  on  207  communities  and  industries.  An  outstanding 
example  of  a  monitoring  program  is  that  prescribed  for  the  City  of 
Los  Angeles'  waste  discharge  into  Santa  Monica  Bay.  This  program 
cost  the  city  more  than  $115,000  and  the  State  approximately  $19,000 
annually. 

Research 

One  of  the  statutory  functions  of  the  state  board  is  that  of  admini- 
stering programs  of  applied  research  in  the  technical  phases  of  water 
pollution  control.  Every  year,  following  its  organization  in  1950,  the 
board  has  recommended  specific  research  projects  on  statewide  prob- 
lems of  concern  to  the  control  boards,  to  other  state  agencies  concerned 
with  maintaining  the  quality  of  waters  of  the  State,  to  the  waste  dis- 
chargers, and  to  the  water  users. 

To  date  a  total  of  $680,100  has  been  expended  for  research  under 
the  direction  of  the  state  board.  Of  this  total  $203,020  represents  fed- 
eral grants  (under  the  provisions  of  the  Federal  Water  Pollution 
Control  Act),  $25,000  was  contributed  by  private  organizations,  and 
$452,080  was  appropriated  by  the  Legislature.  Most  of  the  research 
projects  have  been  contracted  with  universities,  but,  when  in  the 
best  interest  of  the  State,  contracts  have  been  awarded  to  private 
consultants  or  research  organizations. 

Applied  research  has  been  undertaken  in  several  major  fields :  water 
quality  criteria,  waste  water  reclamation,  disposal  of  sewage  by  sub- 
marine outfalls,  leaching  from  refuse  dumps,  and  sewage  oxidation 
ponds.  For  a  more  detailed  report  on  the  research  program  see  Appen- 
dix 0. 

Conclusions 

The  foregoing  report  of  accomplishments  and  the  accompanying 
statistics  are  offered  to  demonstrate  that  progress  in  water  pollution 
control  has  been  made  under  the  program  initiated  by  the  1949  legis- 
lation. Obviously,  no  single  statistic  nor  all  of  the  data  combined  tells 
the  entire  story.  The  number  of  plants  built  and  the  amount  of  money 
spent  does  not  measure  directly  the  positive  results  of  pollution  con- 
trol. In  the  final  analysis,  the  only  true  criterion  of  the  effectiveness 
of  California's  pollution  control  program  is  the  actual  condition  and 
quality  of  the  waters  of  the  State. 

The  monitoring  programs  now  being  conducted  by  the  control  boards 
and  the  waste  dischargers  are  designed  to  guarantee  that  water 
quality  is  adequately  protected.  Although  (as  previously  mentioned) 
there  are  always  some  localized  problem  areas,  these  monitoring  pro- 
grams have  indicated  that  the  waste  discharge  regulations  of  the 
regional  boards  are  being  met  and  the  recognized  beneficial  water  uses 
are  ])eing  protected. 
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State,  local,  and  federal  agencies  are  continually  measuring  the 
condition  of  the  State's  waters  to  insure  that  the  quality  is  not 
adversely  and  unreasonably  impaired.  Under  sponsorship  of  the  State 
Board,  a  150-station  sampling  program  was  set  up  iu  1950  to  check 
surface  waters.  Monthly  samples  are  collected  from  86  streams  and 
lakes  and  are  analyzed  for  physical,  chemical,  bacteriological,  and 
radiological  conditions.  This  stream  sampling  program  has  shown  that, 
with  very  few  minor  exceptions,  California's  surface  waters  are  excel- 
lent in  quality  and  that  no  unreasonable  degradation  of  water  quality 
has  occurred  due  to  sewage  and  industrial  waste  discharges. 
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APPENDIX   A 

STATE  OF  CALIFORNIA 


WATER  POLLUTION  CONTROL  BOARDS 


NORTH  COASTAl   REGIONAL  WATER   POLLUTION   CONTROL  BOARD   (NO.   1) 

1739  fouMh  Sl.'Cl.  Soma  Roso 
SAN   FRANCISCO  BAY   REGIONAL  WATER   POLLUTION  CONTROL  BOARD   (NO.  2) 

1212  Btoodway.  OoHond  12 
CENTRAL  COASTAL   REGIONAL  WATER  POLLUTION  CONTROL  BOARD   (NO.  3) 

1108  Gordcn  Street.  San  Lois  Obispo 
LOS   ANGELES  REGIONAL  WATER  POLLUTION  CONTROL  BOARD   (NO.  4) 

Sp-ins-Arcodo  Building.  541   South  Spring  Street,  lo.  Ang.le.  13 

CENTRAL   VALLEY  REGIONAL  WATER  POLLUTION  CONTROL  BOARD  (NO.  5) 

608  Thirteenth  Street,  Socromento  14 
LAHONTAN  REGIONAL  WATER  POLLUTION  CONTROL  BOARD  (NO.  6) 

407  Well  line  Street,  Bishop 
COLORADO  RIVER  BASIN  REGIONAL  WATER   POLLUTION  CONTROL  BOARD   (NO.  7) 

82  380  Miles  A»enue,  Indio 
SANTA  ANA  REGIONAL  WATER   POLLUTION   CONTROL  BOARD   (NO.   8) 

3691  Moin  Street,  Riverside 
SAN   DIEGO  REGIONAL  WATER  POLLUTION  CONTROL  BOARD   (NO.  9) 
3441  University  Avenue,  Son  Diego  4 


STATE  WATER   POLLUTION  CONTROL  BOARD 
Room   316     12  2  7    O    Street,  Sacramento  14 


(43) 
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APPENDIX   B 

POINT-BY-POINT  OUTLINE  OF  WATER  POLLUTION  CONTROL  ACT 

FUNDAMENTAL   PRINCIPLES   AND    PHILOSOPHY 

I.  Regional  Confrol 

a.  *  *  *  The  Legislature  further  declares  that  it  is  necessary 
to  provide  means  for  the  regional  control  of  water  pollution 
since  problems  of  water  pollution  in  this  State  are  primarily 
regional  and  dependent  upon  factors  of  precipitation,  topog- 
raphy, population,  and  recreational,  agricultural  and  indus- 
trial development  which  vary  greatly  from  region  to  region. 
13000. 

b.  The  State  is  divided,  for  the  purposes  of  this  division,  into 
nine  regions :  *  *  *  13040. 

II.  Recognifion  of  Control  by  Other  Laws  and  Remedies 

a.  No  provision  of  this  division  or  any  ruling  of  the  State  Water 
Pollution  Control  Board  or  a  regional  water  pollution  con- 
trol board  is  a  limitation : 

(1)  On  the  power  of  a  city  or  county  to  adopt  and  enforce 
additional  regulations  not  in  conflict  therewith  imposing 
further  conditions,  restrictions,  or  limitations  with  re- 
spect to  the  disposal  of  sewage  or  industrial  waste  or  any 
other  activity  which  might  result  in  the  pollution  of 
water.     13001(a). 

(2)  On  the  power  of  any  city  or  county  to  declare,  prohibit, 
and  abate  nuisances.     13001(b). 

(3)  On  the  power  of  a  state  agency  in  the  enforcement  or 
administration  of  any  provision  of  law  which  it  is  specif- 
ically permitted  or  required  to  enforce  or  administer. 
13001(c). 

(4)  On  the  right  of  any  person  to  maintain  at  any  time  any 
appropriate  action  for  relief  against  any  private  nuisance 
as  defined  in  the  Civil  Code  or  for  relief  against  any 
contamination  or  pollution.     13001  (d) . 

NOTE:    1.  Items  in    (    )   are  not  direct  extracts  from  Division  7  of  the  W'ater  Code. 
2.  Number  following-  an  item  denotes  the  code  section  from  which  the  item  is 
extracted.  Number  preceded  by  H&S  or  F&G  denotes  the  extract  is  from 
the  Health  and  Safety  Code  or  the  Fish  and  Game  Code,  respectively. 

III.  Co-ordination 

a.  Tlie  TiCgislature  finds  and  declares  that  it  is  necessary  to  the 
health,  safety  and  welfare  of  the  people  of  this  State  to  pro- 
vide means  for  co-ordinating  the  actions  of  the  various  state 
agencies  and  political  subdivisions  of  the  State  in  the  control 
of  water  pollution.  *  *  *     13000. 

b.  Each  regional  board  *  *  *  shall  *  *  *  obtain  co-ordinated 
action  in  the  abatement,  prevention  and  control  of  water  pol- 
lution and  nuisance  by  means  of  formal  or  informal  meetings 
of  the  persons  involved  ;     13052  (a) . 

c.  Each  regional  board  *  *  *  shall  *  *  *  request  enforcement 
of  laws  concerning  water  ])ollution  or  nuisance  by  appropriate 
federal,  state  and  local  agencies ;     13052  (d) . 
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d.  ("Whenever  it  is  determined  by  the  eomniission  (Fish  and 
Game)  that  a  continuing  and  chronic  condition  of  pollution 
exists,  the  commission  shall  report  such  condition  to  the  ap- 
propriate regional  water  pollution  control  board,  and  shall 
co-operate  with  and  act  through  such  board  in  obtaining  cor- 
rection in  accordance  with  an}-  laws  administered  by  such 
board  for  control  of  practices  for  sewage  and  industrial  waste 
disposal.     F&G5651) 

e.  (AVhenever  the  state  department  (of  public  health)  finds  that 
a  pollution  or  nuisance  does,  in  fact,  exist,  such  condition 
shall  be  immediately  referred  by  the  department  to  the  proper 
regional  board  for  action,  together  with  any  recommenda- 
tions for  correction.  *  *  *     H&S  5413.) 

f.  Each  regional  board  *  *  *  shall  *  *  *  report  to  the  state 
board  and  appropriate  local  health  officer  any  case  of  contam- 
ination in  its  region  which  is  not  being  corrected.     13052(g). 

g.  It  is  the  intent  of  the  Legislature  that  the  State  Water  Pollu- 
tion Control  Board  and  each  regional  water  pollution  control 
board  shall  co-operate  with  the  department  (of  water  re- 
sources) in  all  matters  of  mutual  concern  to  the  fullest  extent 
practicable.     13003. 

IV.  Regulation  by  an  Agency  Not  leaving  a  ^'Single  Vested  Interest"  by  Way 
of  Multiple  ''Water  Quality  Interest''  Representation 

a.  The  state  board  consists  of  nine  members  appointed  by  the 
Governor  and  the  following  officers  of  the  State  or  their 
nominees : 

(a)  The  Director  of  Public  Health  ; 

(b)  The  Director  of  Water  Resources ; 

(c)  The  Director  of  Natural  Resources ; 

(d)  The  Director  of  Agriculture ; 

(e)  The  Director  of  Fish  and  Game. 

Of  the  nine  members  appointed  by  the  Governor,  at  least  one 
shall  be  selected  from  qualified  persons  engaged  in  each  of 
the  following  fields : 

(a)  Production  and  supply  of  domestic  water ; 

(b)  Irrigated  agriculture ; 

(c)  Industrial  water  use  ; 

(d)  Production  of  industrial  waste ; 

(e)  Public  sewage  disposal  ; 

(f)  City  government ; 

(g)  County  government. 

Insofar  as  reasonably  practicable  the  Governor  shall  appoint 
a  member  from  each  of  the  nine  regions.  *  *  *     13011. 

b.  A  regional  board,  consisting  of  the  following  members  shall 
be  appointed  by  the  Governor  for  each  of  the  regions  *  *  *    : 

(1)  One  person  associated  with  organizations  dealing  with 
water   supply,   conservation,   or   production;     13041(a). 

(2)  One  person  associated  with  irrigated  agriculture  who  is 
an  owner  or  manager  of  a  farm  in  the  region ;     13041  (b) . 
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(3)  One  persoji  selected  from  persons  act  in  f?  in  an  executive 
or  administrative  capacity  in  industries  prodncinp:  in- 
dustrial waste  in  the  region  ;     1 8041  (c) . 

(4)  One  person  associated  with  tlie  municipalities  in  the 
region;     18041(d). 

(5)  One  person  associated  with  the  counties  in  the  region. 
13041(e). 

V.   Formulation  of  Long-range  Plans  and  Policies  af  fbe  Administrative  Level 

a.  The  state  board  shall  formulate  a  statewide  policy  for  con- 
trol of  water  pollution  with  due  regard  for  the  authority  of 
the  regional  boards.     13022. 

b.  Each  regional  board  *  *  *  shall  *  *  *  formulate  and  adopt 
long-range  plans  and  policies  with  respect  to  water  pollution 
control  within  the  region  ;     13052(e) . 

VI.  Co-operative  Approach 

a.  Each  regional  board  *  *  *  shall  *  *  *  encourage  and  assist 
in  self-policing  waste  disposal  programs  for  industry,  and 
upon  application  of  any  person  shall  advise  the  applicant  of 
the  condition  to  be  maintained  in  any  disposal  area  or  receiv- 
ing waters  into  which  the  v;aste  is  being  discharged ; 
13052(b). 

b.  Each  regional  board  *  *  *  shall  *  *  *  obtain  co-ordinated 
action  in  the  abatement,  prevention  and  control  of  water  pol- 
lution and  nuisance  by  means  of  formal  or  informal  meetings 
of  the  persons  involved ;     13052  (a) . 

VII.  Recognition  Waste  Disposal  Is  a  Use  That  Can  Be  Made  of  Waters  of  the 
State 

a.  No  provision  of  this  division  shall  be  construed  as  affecting 
the  right  of  any  person  to  the  use  of  water  for  any  beneficial 
use  other  than  the  use  for  disposal  of  sewage  and  industrial 
wastes.     13002. 

b.  ''Pollution"  means  an  impairment  of  the  quality  of  the  waters 
of  the  State  by  sewage  or  industrial  waste  to  a  degree  *  *  * 
which  does  adversely  and  unreasonably  affect  such  waters  for 
*  *  *  beneficial  use  *  *  *     13005. 

VIII.   Separation  of  Technical  and  Regulatory  Functions 

a.  The  state  board  shall  *  *  *  have  the  power  to  require  any 
state  or  local  agency  to  inspect  and  report  on  any  technical 
factors  involved  in  water  pollution.     13020(g). 

b.  Each  regional  board  *  *  *  shall  *  *  *  require  any  state  or 
local  agency  to  inspect  and  report  on  any  technical  factors 
involved  in  water  pollution  or  nuisance.  13052(c). 

c.  Each  regional  board  *  *  *  shall  *  *  *  have  the  power  to  re- 
quire any  state  or  local  agency  to  obtain  and  submit  analvses 
of  well  water.     13052 (i). 

d.  (*  *  *  Upon  request  of  a  regional  board  the  state  department 
(of  public  health)  shall  inspect  and  report  to  the  board  on 
any  technical  factors  involved  in  any  condition  of  pollution  or 
nuisance.     H&S  5413.) 
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e.  (The  department  (of  water  resources)  *  *  *  shall  investigate 
conditions  of  the  ctuality  of  all  waters  within  the  State,  in- 
cluding saline  Avaters,  coastal  and  inland,  as  related  to  all 
sources  of  pollution  of  wliatever  nature  and  shall  report 
thereon  to  the  Legislature  and  to  the  appropriate  regional 
water  pollution  control  board  annually,  and  may  recommend 
any  steps  which  might  be  taken  to  improve  or  protect  the 
quality  of  such  waters.     229.) 

f.  (The  department  (of  water  resources)  *  *  *  shall  conduct 
surveys  and  investigations  relating  to  the  reclamation  of  water 
from  sewage  or  industrial  wastes  for  beneficial  purposes,  in- 
cluding but  not  limited  to  the  determination  of  quantities  of 
such  water  presently  wasted,  and  possibilities  of  use  of  such 
water  for  recharge  of  underground  storage  or  for  agricultural 
or  industrial  uses;  and  shall  report  to  the  Legislature  and 
to  the  appropriate  regional  water  pollution  control  board 
thereon,  annually.     230.) 

g.  (The  department  (of  water  resources)  *  *  *  shall  investigate 
and  survey  conditions  of  damage  to  quality  of  underground 
waters,  Avhich  conditions  are  or  may  be  caused  by  improperly 
constructed,  abandoned  or  defective  wells  through  the  inter- 
connection of  strata  or  the  introduction  of  surface  waters  into 
underground  waters.  The  department  shall  report  to  the  ap- 
propriate regional  water  pollution  control  board  its  recom- 
mendations for  minimum  standards  of  well  construction  in 
any  particular  locality  in  which  it  deems  regulation  necessary 
to  protection  of  qualitj^  of  underground  water,  and  shall  re- 
port to  the  Legislature  from  time  to  time,  its  recommendations 
for  proper  sealing  of  abandoned  wells.     231.) 

IX.   Separation  of  Health  and  Economic  Aspects 

a.  *  *  *  ' '  Contamination ' '  means  an  impairment  of  the  quality 
of  the  waters  of  the  State  by  sewage  or  industrial  waste  to  a 
degree  which  creates  an  actual  hazard  to  the  public  health 
through  poisoning  or  through  the  spread  of  disease.  "Con- 
tamination ' '  shall  include  any  equivalent  effect  resulting  from 
the  disposal  of  sewage  or  industrial  waste,  whether  or  not 
waters  of  the  State  are  affected. 

"Pollution"  means  an  impairment  of  the  quality  of  the 
waters  of  the  State  by  sewage  or  industrial  waste  to  a  degree 
which  does  not  create  an  actual  hazard  to  the  public  health 
but  which  does  adversely  and  unreasonably  affect  such  waters 
for  *  *  *  beneficial  use  *  *  *     13005. 

b.  (Whenever  the  state  department  (of  public  health)  or  any 
local  health  officer  finds  that  a  contamination  exists,  the 
department  or  officer  shall  order  the  contamination  abated, 
*  *  *'       H&S  5412.) 

c.  (Whenever  the  state  department  (of  public  health)  finds  that 
a  pollution  or  nuisance  does,  in  fact,  exist,  such  condition 
shall  be  immediately  referred  by  the  department  to  the  proper 
regional  board  for  action,  together  with  any  recommendations 
for  correction.  *  *  *     H&S  5413.) 
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d.  Each  regional  board  *  *  *  shall  *  *  *  report  to  the  state 
board  and  appropriate  local  health  officer  any  case  of  contami- 
nation in  its  region  which  is  not  being  corrected.     13052(g). 

e.  *  *  *  The  state  board  upon  finding  that  a  contamination 
exists  and  is  not  being  corrected,  shall  direct  that  action  be 
taken  by  any  state  agency  having  jurisdiction.     13025. 

X.  Regulation  by  End  Result  Control 

a.  *  *  *  The  regional  board,  after  any  necessary  hearing,  shall 
prescribe  requirements  as  to  the  nature  of  such  discharge  with 
relation  to  the  conditions  existing  from  time  to  time  in  the 
disposal  area  or  receiving  waters  upon  or  into  which  the  dis- 
charge is  proposed  and  notify  the  person  proposing  the 
discharge  of  its  action.  Such  requirements  may  be  revised 
from  time  to  time.  After  receipt  of  such  notice,  the  person  so 
notified  shall  provide  adequate  facilities  to  meet  any  such 
requirements  with  respect  to  the  discharge  of  sewage  and 
industrial  waste.     13054. 

b.  No  order  issued  under  the  provisions  of  this  article  shall 
specify  the  design,  location,  type  of  construction  or  particular 
manner  in  which  an  operation  causing  or  threatening  to  cause 
a  condition  of  pollution  or  nuisance  is  to  be  corrected,  and  the 
person  so  ordered  shall  be  permitted  to  correct  the  condition 
in  any  lawful  manner.     13064. 

XI.  Provision  for  State  Board  to  Act  When  Regional  Board  Fails  to  Take  or 
Obtain  Appropriate  Action 

a.  Whenever  a  regional  board  fails  to  take  or  obtain  appropriate 
action  to  correct  any  particular  existing  or  threatened  condi- 
tion of  pollution  or  nuisance,  the  state  board  shall  direct  that 
action  to  correct  the  condition  be  taken  by  any  state  agency 
having  jurisdiction  or  may,  itself,  take  such  action. 

In  taking  any  such  action  the  state  board  is  vested  with  the 
powers  granted  to  the  regional  boards  in  Sections  13053, 
13054,  and  13055  and  Article  3,  Chapter  4,  of  this  division, 
*  *  *     13025. 

b.  Each  regional  board  *  *  *  shall  *  *  *  file  with  the  state 
board  at  its  request,  copies  of  any  official  action  with  respect 
to  any  particular  case  of  actual  or  threatened  pollution. 
13052(h). 

XII.  Enforcement  by  Administrative  Adjudication  Followed  by  Court  Injunctive 
Action 

a.  When  it  appears  to  a  regional  board  that  the  discharge  of 
sewage  or  industrial  waste  within  its  region  is  taking  place 
contrary  to  any  requirements  prescribed  by  the  regional  board 
under  the  provisions  of  Sections  13053,  13054,  and  13055,  the 
board  shall  order  a  hearing  on  the  matter  and  serve  notice 
thereof  by  registered  mail,  not  less  than  10  days  prior  to  the 
hearing  on  all  persons  alleged  to  be  creating  the  condition. 
13060. 
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b".  Hearings  held  under  the  provisions  of  this  article  shall  be 
conducted,  as  nearly  as  practicable,  in  accordance  with  the 
provisions  of  Title  2,  Division  3,  Part  1,  Chapter  5  of  the  Gov- 
ernment Code  (Administrative  Adjudication)  and  the  re- 
gional board  shall  have  all  powers  granted  therein  as  an 
agency  of  the  State.     13061. 

c.  After' hearing,  the  board  shall  make  its  findings  as  to  whether 
pollution  or  nuisance  is  existing  or  threatening.  If  the  board 
finds  affirmatively,  it  shall  thereupon  order  correction.  ^  13062. 

d.  Upon  failure  of  any  person  or  persons  to  comply  with  any 
such  order  of  the  regional  board  or  state  board,  the  board 
issuing  the  order  shall  certify  the  facts  to  the  district  attorney 
for  the  county  in  which  the  discharge  originates,  whereupon 
such  district  attorney  shall  petition  the  superior  court  in  and 
for  that  county  for  the  issuance  of  an  injunction  restraining 
such  person  or  persons  from  continuing  any  activity  causing 
or  threatening  a  pollution  or  nuisance.  The  court  shall  there- 
upon issue  an  order  directing  the  person  to  appear  before  the 
court  and  show  cause  why  the  injunction  should  not  be  issued. 
Thereafter  the  court  shall  have  jurisdiction  of  the  matter, 

TP  TV" 

When  co7iiplaint  is  made  to  the  Attorney  General  that  the 
district  attorney  of  any  county  has  not  performed  a  duty 
devolving  upon  him  by  the  provisions  of  this  division  or  is 
not  proceeding  with  due  diligence  or  in  the  proper  manner  in 
the  performance  of  the  duty,  the  Attorney  General  shall  make 
an  investigation.  If  he  finds  the  charge  to  be  true,  the  Attorney 
General  shall  diligently  prosecute  the  action  to  secure  the 
issuance  of  an  injunction  restraining  the  person  or  persons 
who  have  failed  to  comply  with  any  such  order  of  the  regional 
board  or  state  board  from  continuing  any  activity  causing  or 
threatening  a  pollution  or  a  nuisance,  and  in  such  case  he  shall 
ha^ve  the  powers  and  duties  of  the  district  attorney.     13063. 

GENERAL    POWERS   AND   DUTIES 

(Ii  'ins  not  fnlly  covered  in  Fundamental  Principles  and  Philosophy  section) 

Definif'ions  i 

a.  *  *  *  ''Sewage"  means  any  and  all  waste  substance,  liquid  or 
solid,  associated  with  human  habitation,  or  which  contains  or 
may  be  contaminated  with  human  or  animal  excreta  or  ex- 
crement, offal,  or  any  feculent  matter. 

''Industrial  waste"  means  any  and  all  liquid  or  solid  waste 
substance,  not  sewage,  from  any  producing,  manufacurting  or 
processing  operation  of  whatever  nature. 

''Waters  of  the  State"  means  any  waters,  surface  or  under- 
ground, including  saline  waters,  within  the  boundaries  of  the 
State  as  defined  and  described  in  Section  1  of  Article  XXI  of 
the  Constitution  and  as  given  greater  precision  in  Sections 
170,  171,  and  172  of  the  Government  Code. 

"Contamination"  means  an  impairment  of  the  quality  of 
the  waters  of  the  State  by  sewage  or  industrial  waste  to  a 
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deg-ree  which  creates  an  actual  hazard  to  the  public  health 
through  poisoninof  or  tlirough  the  spread  of  disease.  "Con- 
tamination" shall  include  any  equivalent  effect  resulting  from 
the  disposal  of  sewage  or  industrial  waste,  whether  or  not 
waters  of  the  State  are  affected. 

''Pollution"  means  an  impairment  of  the  quality  of  the 
Avaters  of  the  State  by  sewage  or  industrial  waste  to  a  degree 
Avhich  does  not  create  an  actual  hazard  to  the  public  health 
but  which  does  adversely  and  unreasonably  affect  such  waters 
for  domestic,  industrial,  agricultural,  navigational,  recrea- 
tional or  other  beneficial  use,  or  which  does  adversely  and 
unreasonably  affect  the  ocean  waters  and  bays  of  the  State 
devoted  to  public  recreation. 

"Nuisance"  means  damage  to  any  community  by  odors  or 
unsightliness  resulting  from  unreasonable  practices  in  the  dis- 
posal of  sewage  or  industrial  wastes.  *  *  *  13005. 
b.  No  act  or  event  shall  be  deemed  to  be  "threatened"  or 
"threatening"  within  the  meaning  of  this  division  unless 
there  is  a  reasonable  probabilitv  that  the  act  or  event  will 
occur.     13006. 

II.  Adminisfrative  Powers  and  Duties 

a.  The  State  Water  Pollution  C^ontrol  Board  shall : 

(1 )  Appoint  and  fix  the  salary  of  an  executive  officer  who  is  a 
registered  engineer  with  at  least  five  years  of  engineering 
experience  relating  to  water  pollution  and  waste  disposal. 
The  executive  officer  shall  be  exempt  from  the  state  civil 
service  and  shall  serve  at  the  pleasure  of  the  board. 
13020(b). 

(2)  Appoint  such  secretarial  and  stenographic  help,  subject 
to  the  State  Civil  Service  Act,  as  the  board  determines 
necessary  to  enable  it  to  carrv  out  the  provisions  of  this 
division.     13020(c). 

(3)  Allocate  to  the  regional  boards  from  funds  appropriated 
to  the  state  board  such  part  thereof  as  may  be  necessary 
for  the  administrative  expenses  of  such  boards.     13020(f) . 

(4)  At  the  request  of  a  regional  board,  assist  the  citizens  of 
any  area  in  the  formation  of  a  district  authorized  to  pro- 
vide facilities  necessary  to  correct  any  condition  of  con- 
tamination, pollution,  or  nuisance.     13020(h). 

(5)  *  *  *  administer  any  statewide  program  of  financial  as- 
sistance for  water  pollution  control  which  may  be  dele- 
gated to  it  by  law  and  may  accept  funds  from  the  United 
States  or  any  person  to  that  end.     13023. 

b.  Each  regional  board  shall : 

(1)  Appoint  an  executive  officer  and  fix  his  salary  at  a  sum 
not  to  exceed  nine  hundred  seventy  dollars  ($970)  per 
month.     13050(c). 

(2)  Employ  such  other  assistants  as  may  be  determined  nec- 
essary^ to  assist  the  executive  officer.     13050(d). 

(3)  Recommend  to  the  stale  board  projects  for  the  reduction 
of  water  i)ollution   which  the  regional  board  considers 
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elijjjible  for  any  financial  assistance  \vhich  may  be  avail- 
able thronj>li  tiie  state  board.     l'M)')2{\'). 

III.  Water  Pollufion  Control  Powers  and  Duties 

a.  The  state  board  shall  administer  any  statewide  program  of 
research  in  the  technical  phases  of  water  pollntion  control 
which  may  be  delegated  to  it  by  law  and  may  accept  funds 
from  the  United  States  or  any  person  to  that  end.  The  state 
board  may  conduct  such  a  program  independently,  or  by 
contract  or  in  co-operation  with  any  federal  or  state  agency, 
including  any  political  subdivision  of  the  State,  or  any  person 
or  public  or  private  organization.     13024. 

b.  Regional  Water  Pollution  Control  Boards. 

(1)  *  *  *  may  investigate  any  source  of  water  pollution  or 
nuisance  within  its  region  and  may  require  that  any 
person  responsible  for  meeting  prescribed  requirements 
furnish  such  technical  reports  as  the  board  may  specify. 
13055. 

(2)  *  *  *  shall  prescribe  requirements  relative  to  any  par- 
ticular condition  of  pollution  or  nuisance,  existing  or 
threatened,  in  the  region.     13053. 

(3)  Any  person  proposing  to  discharge  sewage  or  industrial 
waste  Avithin  any  region,  other  than  into  a  community 
sewer  system,  shall  file  with  the  regional  board  of  that 
region  a  report  of  such  proposed  discharge.  The  reporting 
of  a  discharge  of  sewage  from  family  dwellings  in  any 
area  may  be  waived  by  the  regional  board.  The  regional 
board,  *  *  *  ^  shall  prescribe  requirements  as  to  the 
nature  of  such  discharge  with  relation  to  the  conditions 
existing  from  time  to  time  in  the  disposal  area  or  receiv- 
ing waters  upon  or  into  Avhich  the  discharge  is  proposed 
and  notify  the  person  proposing  the  discharge  of  its 
action.  *  *  *     13054. 

IV.  Miscellaneous 

a.  The  board  shall  take  no  action  which  is  not  approved  by 
seven  or  more  of  its  members.  The  state  board  shall  hold  at 
least  two  regular  meetings  each  year  and  such  additional 
special  meetings  as  shall  be  called  by  the  secretary  upon  the 
request  of  the  chairman  or  two  members  of  the  state  board. 
The  regular  meetings  shall  be  held  alternately  in  the  southern 
and  northern  portions  of  the  State.     13021. 

b.  The  regional  board  shall  hold  at  least  one  regular  meeting 
each  calendar  quarter  and  such  additional  special  sessions  as 
shall  be  called  by  the  chairman  or  any  two  members  of  the 
regional  board.     13043. 

c.  Members  of  the  regional  board  shall  be  empowered  to  admin- 
ister oaths.     13051. 

d.  Water  well  construction  reporting. 

(1)  (Every  person  who  hereafter  digs,  bores  or  drills  a  water 
well,  or  who  deepens  or  reperforates  any  such  well,  shall 
file  with  the  appropriate  regional  water  pollution  control 
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board  a  report  of  completion  of  siich  well  Avithiii  30  days 
after  its  construction  or  repair  has  been  completed.) 

(The  report  shall  be  made  on  forms  furnished  by  the 
Department  of  AVater  Resources  and  shall  contain  such 
information  as  the  department  may  re{uire,  including, 
but  not  limited  to:  (a)  description  of  exact  location  of 
the  well;  (b)  detailed  log-  of  the  well;  (c)  description 
of  type  of  construction;  (d)  details  of  perforation;  and 
(f)  methods  used  for  sealing-off  surface  or  contaminated 
waters.     7076.) 

(2)  (Reports  made  pursuant  to  Section  7076  shall  not  be 
made  available  for  inspection  by  the  jniblic  but  shall  be 
made  available  to  governmental  agencies  for  use  in  mak- 
ing studies.     7076.1.) 

(3)  (Every  person  who  hereafter  converts,  for  use  as  a  water 
well,  any  oil  or  gas  well  originally  constructed  under  the 
jurisdiction  of  the  Department  of  Natural  Resources 
pursuant  to  the  provisions  of  Article  4,  Chapter  1,  Divi- 
sion 3  of  the  Public  Resources  Code,  shall  comply  with 
all  provisions  of  this  chapter.     7077.) 

(4)  (Failure  to  comply  with  any  provision  of  this  chapter, 
or  willful  and  deliberate  falsification  of  any  report  re- 
quired by  this  chapter  is  a  misdemeanor.     7078.) 

STATE    V/ATER    POLLUTION    CONTROL    FU^:D 

I.  Purpose 

a.  The  fund  shall  *  *  *  be  available  for  expenditure  by  the 
state  board  in  making  loans  to  municipalities  and  districts 
for  the  construction  of  sewerage  and  storm  drainage  facil- 
ities, *  *  *     13101. 

II.  Loan  Application  Requirements 

a.  Applications  for  loans  *  *  *  shall  include : 

(1)  A  description  of  the  proposed  facilities.     13102(a). 

(2)  A  statement  of  facts  showing  the  necessity  for  the  pro- 
posed facilities  and  showing  tliat  funds  of  the  munici- 
pality or  district  are  not  available  for  financing  such 
facilities  and  that  the  sale  of  revenue  or  general  obliga- 
tion bonds  through  private  financial  institutions  is 
impossible  or  would  impose  an  unreasonable  burden  on 
the  municipality  or  district.     13102(b). 

(3)  A  proposed  plan  for  repaying  the  loan.     13102(c). 

ill.  Criteria  for  Loan  Approval 

a.  Upon  a  determination  by  the  state  board,  after  consultation 
with  the  Stale  Board  of  Public  Health,  that  the  sewerage 
facilities  proposed  by  an  apjilicant  are  necessary  to  the  health 
or  welfare  of  the  inhabitants  of  the  State,  and  that  the  pro- 
posed facilities  meet  the  needs  of  the  applicant,  that  funds 
of  the  municipality  or  district  are  not  available  for  fniancing 
such  facilities  and  that  the  sale  of  revenue  or  general  obliga- 
tion bonds  through  private  financial  institutions  is  impossible 
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or  would  impose  an  unreasonable  burden  on  the  municipality 
or  district,  and  that  the  proposed  plan  for  repayment  is 
feasible,  the  slate  board,  subject  to  approval  by  the  Director 
of  Finance,  may  loan  to  the  applicant  such  sum  as  it  deter- 
mines necessary  to  construct  the  proposed  facilities.     13103. 

IV.  Security  and  Repaymenf 

a.  Money  loaned  under  the  provisions  of  this  chapter  shall  be 
secured  by  bonds  of  the  borrowing  municipality  or  district 
and  shall  be  repaid,  with  interest  at  the  rate  of  2  percent,  in 
annual  installments  of  such  amount  as  the  state  board  deter- 
mines to  be  feasible.  The  board,  subject  to  approval  by  the 
Director  of  Finance,  may  defer  any  one  or  more  of  the  repay- 
ment installments  of  a  borrowing  municipality  or  district. 
13104. 

b.  All  money  received  in  repayment  of  loans  under  this  chapter 
shall  be  paid  to  the  State  Treasurer  and  credited  to  the  fund 
for  expenditure  by  the  state  board  in  making  loans  under 
the  provisions  of  this  chapter,  ^yhenever,  in  the  judgment 
of  the  state  board,  the  amount  of  funds  accumulated  to  the 
credit  of  the  fund  exceeds  the  reasonable  requirements  of 
the  state  board  for  making  loans  under  the  provisions  of  this 
chapter,  the  board  shall  determine  the  amount  of  such  excess 
and  certify  same  to  the  State  Controller.  Excess  funds,  so 
certified,  shall  revert  to  the  General  Fund  in  the  State 
Treasury.     13105. 
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APPENDIX   C 

REPORT  OF  EXECUTIVE  OFFICERS'  RECOMMENDATIONS  FOR  CHANGES 
IN  THE  WATER  POLLUTION  CONTROL  LAWS 

INTRODUCTION 

At  hearings  held  on  November  4  and  5,  1957,  the  Subcommittee  on 
Bay  and  Water  Pollution,  Assembly  Interim  Committee  on  Conserva- 
tion, Planning  and  Public  Works,  requested  the  State  Water  Pollution 
Control  Board  to  review  the  water  pollution  control  laws  and  to  advise 
the  subconnnittee  of  suggestions  for  changes  in  these  laws.  The  state 
board  considered  this  request  at  its  meeting  on  November  6  and  au- 
thorized the  chairman  to  call  a  meeting  of  representatives  of  the  state 
and  regional  boards  to  determine  whether  it  would  be  desirable  and 
feasible  for  the  boards  to  prepare  and  submit  a  joint  statement  to  the 
Assembh'  subcommittee.  Such  a  meeting  was  held  on  December  3,  1957, 
and  those  attending  v\'ere  in  unanimous  agreement  that  a  joint  state- 
ment was  both  desirable  and  feasible.  A  task  force  of  the  executive 
officers  for  the  10  boards  was  set  up  to  review  the  Water  Pollution 
Control  Act  (and  related  laws)  and  to  draft  recommendations  for 
possible  legislative  changes  that  w^ould  clarify  the  present  statutes  or 
would  provide  for  better  administration  of  the  water  pollution  control 
program. 

A  point-bv-point  outline  of  the  existing  legislation  was  prepared  and 
used  by  the  task  force  in  its  deliberations.  After  considerable  exchange 
of  correspondence  and  after  three  one-day  meetings,  the  executive 
officers  prepared  the  following  report  for  submission  to  each  of  the  10 
boards.  It  is  intended  that  each  regional  board  and  the  state  board  will 
consider  this  task  force  report  and,  no  later  than  March  17,  will  submit 
to  the  state  board  office  a  statement  relative  to  the  report.  This  state- 
ment may  indicate  approval  or  disapproval  of  any  item  in  the  report 
and  should  include  any  additional  comments  or  recommendations  that 
the  individual  board  wished  to  make.  Following  receipt  of  the  state- 
ments submitted  by  each  of  the  boards,  a  composite  statement  of  recom- 
mendations to  the  Legislature  will  be  prepared,  and  the  full  statement 
from  each  board  will  be  appended  to  the  composite  statement. 

Although  a  large  number  of  suggestions  for  legislative  changes  were 
submitted  by  the  various  executive  officers,  the  group  agreed  that  its 
task  force  report  would  include  only  those  recommendations  on  which 
a  majority  (or  more)  of  the  group  was  in  agreement. 

FUNDAMENTAL    PRINCIPLES   AND    PHILOSOPHY 

In  their  deliberations,  the  executive  officers  concurred  that  the  Cali- 
fornia water  pollution  control  laws  and  program  were  based  on  the 
following  fundamental  principles  and  philosoph}^: 

1.  Regional  control. 

2.  Recognition  of  control  by  other  laws  or  remedies. 

3.  Co-ordinated  action. 

4.  Regulation  by  an  agency  representing  multiple  ''water  quality 
interests"  rather  than  a  single  "vested  interest." 

5.  Formulation  of  long-range  plans  and  policies  at  the  administra- 
tive level. 
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6.  Co-oporativo  approach. 

7.  Kecopiition  that  waters  of  the  State  ean  be  used  for  controlled 
waste  disposal. 

8.  Separation  of  teclmieal  and  re<2:ulatory  functions. 

9.  Separation   of  health   and   economic  aspects  of  water  pollution 
control. 

10.  Regulation  b.y  specifying  end  results  to  be  achieved, 

11.  Regulation  on  the  primary  basis  of  case-by-case  determinations. 

12.  Provision  for  the  state  board  to  act  when  a  regional  board  fails 
to  take  or  obtain  appropriate  action. 

13.  Enforcement  by  administrative  adjudication  followed  by  court 
injunctive  action. 

The  executive  officers  are  in  complete  accord  wdtli  the  California 
concept  of  water  pollution  control  based  on  the  principles  enunciated 
above.  However,  they  feel  that  the  existing  laws  could  be  administered 
more  effectively  if  some  of  these  principles  were  clarified  or  expanded. 
The  executive  officers  also  are  of  the  unanimous  opinion  that  the  1949 
Water  Pollution  Control  Act  has  provided  a  sound  and  effective  pro- 
cedure for  the  prevention  and  abatement  of  water  pollution.  To  support 
this  opinion,  the  control  boards  are  preparing  a  report  elaborating  upon 
the  accomplishments  of  the  vrater  pollution  control  program  during  the 
past  eight  years.  This  progress  report  will  be  submitted  to  the  Assembly 
subcommittee  in  conjunr'tion  witli  the  joint  statement  on  recommended 
changes  in  the  laws. 

RECOMMENDATIONS 

A  majority  or  more  of  the  executive  officers  of  the  state  and  regional 
boards  have  concurred  in  the  following  recommendations  for  changes 
in  state  laws  pertaining  to  water  pollution  control.  The  first  five  items 
are  identified  by  the  principle  or  philosophy  involved.  The  last  two 
items  refer  to  general  powers  and  duties  of  the  boards. 

Co-ordinoted  Action 

Frohlem.  One  of  the  principal  objectives  of  the  WPC  Act  is  to 
provide  a  means  for  co-ordinating  the  actions  of  various  state  and  local 
agencies  in  the  control  of  w^ater  pollution.  To  this  end,  the  regional 
boards  are  directed  to  obtain  co-ordinated  action  in  matters  of  water 
pollution  control.  In  eight  years  of  operating  experience,  the  boards 
liave  found  that  these  provisions  of  the  law  have  not  been  interpreted 
uniformly  by  the  various  agencies  involved.  Unless  the  one  agency  that 
represents  all  interests  in  the  fields  of  water  use  and  waste  disposal, 
namely  the  water  pollution  control  board,  has  the  primary  responsibility 
for  obtaining  co-ordinated  action  in  matters  of  water  pollution  control, 
there  will  be  a  return  to  the  former  chaotic  conditions  w^hereby  each 
affected  state  agoiicy  pursues  its  own  interest — often  at  the  expense  of 
other  interests. 

Recommcndafion  A.  Tlie  executive  officers  believe  that  the  princi- 
ples embodied  in  the  following  three  suggestions  are  already  incorpo- 
rated or  implied  in  the  WPC  Act.  However,  it  is  recommended  that 
the  Legislature  further  emphasize  these  principles  by: 
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(1)  l\ecogniziii<^'  and  declaring  that  the  state  and  regional  boards 
are  the  principal  agencies  responsible  for  the  control  of  water 
pollution  in  California ; 

(2)  Declaring  that  these  boards  are  directed  to  obtain  a  co-ordinated 
water  pollution  control  program  in  this  State;  and 

(3)  Requiring  that  other  state  agencies  co-operate  with  the  water 
pollution  control  boards  in  obtaining  co-ordinated  action. 

Problem.  One  of  the  potential  areas  of  misunderstanding  in  co- 
ordinating water  pollution  control  activities  among  state  agencies  re- 
lates to  the  formulation  of  long-range  plans  for  development  and  pro- 
tection of  the  water  resources  of  the  State.  The  water  pollution  control 
boards  recognize  that,  in  establishing  waste  discharge  requirements, 
they  must  take  cognizance  of  and  be  guided  by  any  such  long-range 
plans  as  may  be  adopted  by  the  Legislature.  However,  in  carrying  out 
the  control  board's  function  of  co-ordinating  water  pollution  control 
activities,  the  executive  officers  believe  that  the  boards  should  be  con- 
sulted during  the  formulation  of  these  long-range  plans. 

Recommendation  B.  That  the  state  agency  or  agencies  responsible 
for  the  formulation  of  long-range  plans  for  development  and  protection 
of  water  resources  be  directed  to  collaborate  with  the  water  pollution 
control  boards  in  matters  of  water  quality  as  it  relates  to  sewage  and 
industrial  wastes. 

Regulation  by  an  Agency  Representing  Multiple  "Water  Quality 
Interests"  Rather  Than  a  Single  "Vested  Interest" 

Problem.  Protection  and  preservation  of  fish  and  wildlife  and 
aquatic  recreation  are  among  the  important  problems  that  the  regional 
boards  are  faced  with.  As  presently  constituted,  the  regional  board 
membership  does  not  include  a  person  specifically  appointed  from  this 
field  of  interest.  It  is  believed  that  the  boards  would  benefit  by  ap- 
pointment of  a  person  from  this  field. 

Recommendation  C  That  membership  of  the  regional  boards  be  in- 
creased by  appointment  of  one  person  associated  with  water  use  for 
recreation  and/or  wildlife;  provided  that  the  person  so  selected  shall 
not  be  connected  officially  with  any  federal,  state,  or  local  agency 
having  regulatory  powers  in  this  field. 

Recognition  That  Waters  of  the  State  Can  Be  Used  for 
Controlled  Waste  Disposal 

Problem.  This  principle  has  not  been  uniformly  interpreted  by  the 
control  boards  and  by  other  agencies  or  organizations  concerned  with 
water  pollution  matters. 

Recommendaiion  D.  That  the  law  clearly  enunciate  state  policy  re- 
garding use  of  waters  of  the  State  for  assimilation  of  Avastes, 

Provision  for  State  Board  to  Act  When  a  Regional  Board  Fails  to 
Take  or  Obtain  Appropriate  Action 

Problem.  This  has  become  one  of  the  least  understood  principles  in 
the  WPC  Act.  The  authority  of  the  state  board  to  act  under  Section 
13025  of  the  Water  Code  has  been  questioned  by  some  of  the  regional 
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boards,  and  conflietinjj:  lepfal  opinions  have  been  rendered  on  this  sub- 
ject. Questions  which  have  arisen  cover  many  aspects  of  the  state 
board 's  authority  and  these  include  : 

(1)  As  used   in  Section   13025,  Avhat  is  meant  by  ''appropriate" 
action  ? 

(2)  Can  the  state  board,  serving  in  an  appellant  capacity,  review 
any  and /or  all  actions  of  a  regional  board  ? 

(3)  Can  a  regional  board's  actions  be  appealed  to  the  state  board  by 
either  a  water  user  or  the  waste  discharger  (or  both)  ? 

(4)  What  is  the  extent  to  which  the  state  board,  on  its  own  initiative, 
may  review  the  actions  of  a  regional  board  ? 

These  are  important  considerations  as  they  strike  at  the  primary 
authority  of  the  regional  boards  to  regulate  waste  discharges  within 
their  respective  regions.  There  has  been  some  concern  on  the  part  of  the 
regional  boards  that  it  would  be  possible  for  a  waste  discharger  to 
delay  for  a  considerable  period  the  correction  of  an  existing  or  threat- 
ened condition  of  pollution  or  nuisance  by  resorting  to  appeals  to  the 
state  board  at  one  or  more  stages  in  the  pollution  regulation  and  en- 
forcement procedures. 

Recommendation  E.  That  the  Legislature  clarify  the  position  and 
authority  of  the  state  board  as  an  appellant  body  to  review  the  actions 
of  a  regional  board. 

Enforcement  by  Administrative  Adjudication 
Followed  by  Court  Injunctive  Action 

Problem.  Water  Code  Sections  13060  to  13063  provide  enforcement 
procedures  in  cases  of  pollution  or  nuisance  where  a  waste  discharger 
fails  to  comply  with  waste  discharge  requirements  of  a  regional  board. 
The  procedures  which  must  be  followed  in  obtaining  compliance  under 
the  present  statutes  are  time  consuming.  As  a  result,  the  enforcement 
provisions  of  Sections  13060-63  are  not  satisfactory  when  applied  to 
waste  discharges  from  transitory  operations  such  as  temporary  gravel 
mining  for  construction  projects,  short-term  logging  operations,  acci- 
dental or  negligent  spilling  of  waste  materials,  transient  food  process- 
ing or  canning  operations,  deliberate  by-passing  of  waste  treatment 
facilities,  etc.  This  is  an  area  in  which  the  regional  boards  have  been 
handicapped  in  carrying  out  their  programs  for  protecting  the  bene- 
ficial uses  of  the  waters  of  the  State. 

Recommendation  F.  The  WPC  Act  should  provide  for  an  imme- 
diate and  effective  enforcement  procedure  whereby  the  water  pollution 
control  boards  could  take  summary  action  in  handling  cases  of  pollu- 
tion and/or  nuisance  which  are  transitory  in  nature  or  are  of  short 
duration  but  periodic  in  occurrence.  Such  summary  procedure  should 
be  in  addition  to  the  present  provisions  for  administrative  adjudication 
followed  by  court  action  and  should  serve  as  an  alternate  procedure 
which  the  boards  could  invoke  when  necessary  to  deal  with  situations 
that  cannot  be  handled  effectively  under  existing  enforcement  methods. 

Wafer  Pollution  Control  Powers  and  Duties 

Problem.  Section  13054  of  the  WPC  Act  provides  that  any  person 
proposing  a  waste  discharge  must  file  a  report  of  the  proposed  discharge 
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with  the  appropriate  regional  board.  However,  there  is  no  legal  action 
specified  for  enforcement  of  this  provision  in  instances  wherein  the 
discharger  fails  or  refnses  to  file  sneh  a  report.  The  executive  officers 
feel  that  this  is  a  serious  weakness  in  the  law  from  the  standpoint  of 
pollution  prevention.  They  believe  that  a  critical  pollution  could  take 
place  without  the  regional  board 's  knowledge  in  such  cases  of  unlawful 
and  unregulated  waste  discharge. 

Recommendation  M.  That  the  Act  provides  for  appropriate  legal 
action  (e.g.,  misdemeanor  or  mandamus)  for  failure  of  a  discharger  to 
file  a  report  of  the  proposed  waste  discharge. 

******* 

Problem.  Waste  discharges  that  were  in  existence  at  the  time  the 
WPC  Act  was  adopted  are  not  covered  by  the  Act  unless  there  is  an 
actual  or  threatened  pollution  or  nuisance  involved.  The  executive  offi- 
cers are  of  the  opinion  that  all  waste  dischargers  in  the  State  should  be 
subject  to  regulation  if  we  are  to  have  a  well-rounded  program  of  pollu- 
tion control. 

Recommendation  H.  That  the  law  be  amended  to  authorize  the  con- 
trol boards  to  prescribe  requirements  for  any  existing  waste  discharge. 

******* 

Prohlem.  While  Section  13055  of  the  WPC  Act  provides  that  a  re- 
gional board  may  require  a  discharger  to  furnish  technical  reports, 
there  is  no  provision  for  legal  action  in  the  event  the  discharger  fails 
or  refuses  to  do  so.  The  executive  officers  believe  that  this  can  be  a 
serious  handicap  to  the  boards  in  obtaining  information  vital  to  their 
operations. 

Recommendation  I.  That  the  act  provide  for  appropriate  legal  ac- 
tion (e.g.,  misdemeanor  or  mandamus)  for  failure  or  refusal  to  submit 

technical  reports  requested  by  a  control  board. 

******* 

Problems.  Regional  boards  are  not  now  authorized  to  require  techni- 
cal reports  from  waste  dischargers  operating  without  discharge  require- 
ments. 

Recommendation  J.  That  the  act  specify  that  regional  boards  may 
require  submission  of  technical  reports  for  any  existing  waste  discharge. 

Administrotive  Powers  and  Duties 

Problem.  The  water  pollution  control  program  is  a  state  activity 
of  considerable  public  interest  as  it  touches  upon  the  quality  of  waters 
of  the  State  generally  available  for  beneficial  use.  Information  on  the 
activities  of  the  state  and  regional  boards  should  therefore  be  made 
available  to  the  Legislature  and  the  public  on  a  continuing  basis. 

Recommendation  K.  That  the  Legislature  authorize  the  State  Water 
Pollution  Control  Board  to  publish  a  biennial  progress  report. 
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APPENDIX   D 

State  of  California 

DEPARTMi:XT  OF  NATURAL  RESOURCP]S 

Sacramento  14 

April  9, 1958 
Members,  State  Water  Pollution  Control  Board 

Gentlemen  :  A  task  force,  comprised  of  representatives  of  the  five 
departments  having  ex  officio  membership  on  the  state  board,  Avas 
formed  at  the  suggestion  of  the  board.  Because  each  of  the  five  depart- 
ments has  a  special  interest  in  the  water  pollution  control  laws,  this 
task  force  was  created  so  that  the  state  board  would  have  the  benefit 
of  the  thinking  of  the  staffs  of  these  departments  during  the  prepara- 
tion of  a  statement  to  the  Assembly  Subcommittee  on  Bay  and  Water 
Pollution. 

After  meeting  on  four  occasions,  at  which  time  consideration  was 
given  to  many  suggestions  offered  by  the  various  participants,  the  task 
force  prepared  the  attached  report  titled  ''Recommendations  of  De- 
partmental Task  Force." 

The  report  does  not  contain  all  the  suggestions  offered  by  the  par- 
ticipants, nor  was  there  unanimous  agreement  on  all  recommendations 
included  in  the  report.  It  should  be  noted  that  these  recommendations 
reflect  only  the  thinking  of  the  individuals  represented  on  the  task 
force,  and  do  not  necessarily  reflect  the  views  of  any  single  department. 
Sincerely  yours, 

(signed)  DeWitt  Nelson,  Director 

RECOMMENDATIONS  OF  DEPARTMENTAL  TASK  FORCE 

A.      STATEWIDE   BASIC   POLICY 

Recommendation  7 

Legislature  should  establish  a  broad  statement  of  policy  and  objec- 
tives and  direct  the  state  board  to  establish  in  keeping  with  this  broad 
statement  a  more  detailed  statement  of  policy  within  which  the  regional 
boards  would  make  definitive  policj^  to  fit  local  conditions. 

Reason:  Although  it  is  acknowledged  that  the  water  pollution  control 
program  must  be  adapted  to  the  peculiar  needs  of  each  region,  it  is 
equally  true  that  it  must  be  based  on  a  statewide  viewpoint.  Increas- 
ingly with  the  development  of  the  California  Water  Plan,  waters  from 
one  region  will  be  transported  to  another  region  and  the  policies  in 
the  two  regions  must,  therefore,  be  compatible.  Furthermore,  recrea- 
tional use  of  waters  brings  together  people  from  all  parts  of  the  State, 
and  a  statewide  policy  is  needed  to  protect  the  interests  of  this  non- 
resident population. 

Recommendaiion  2 

Legislative  statement  of  policy  and  objectives  should  enunciate  the 
primary  objective  that  the  quality  of  Avaters  of  the  State  be  maintained 
suitable  for  all  beneficial  uses,  both  existing  and  foreseeable. 

Reason:  As  the  State  continues  to  develop  and  its  population  con- 
tinues to  increase  not  only  will  all  available  water  be  put  to  use,  but 
multiple  uses  will  be  made  of  the  same  waters.  It  seems  inevitable  that 
demands  for  water  recreation  will  continue  to  grow  explosively  and 
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all  waters  both  fresh  and  salt  which  are  in  attractive  settings  will  be 
in  demand  for  recreational  purposes.  This  will  inclnde  particularly 
the  bays,  estuaries,  and  tidal  sloughs,  many  of  which  are  not  now  in- 
tensively used  for  recreation. 

Recommendafion  3 

Legislative  statement  of  policy  and  objectives  should  clearly  author- 
ize incorporation  of  an  adecpiate  margin  of  safety  in  all  waste  dis- 
charge requirements. 

Reason:  The  statewide  policy  should  embody  the  principle  of  the 
maintaining  of  a  realistic  factor  of  safety  between  the  loadings  dis- 
charged to  waters  and  their  assimilative  capacity.  This  factor  of  safety 
is  necessary  not  only  to  provide  for  future  developments  without  the 
necessity  of  tightening  up  the  requirements  for  a  discharge  once  the 
treatment  plant  has  been  built,  but  also  to  compensate  for  the  fact 
that  treatment  works  are  usuall}^  designed  for  average  rather  than 
extreme  conditions. 

Recommendafion  4 

Legislative  statement  of  policy  and  objectives  should  enunciate  the 
principle  that  whereas  some  use  of  the  waters  of  the  State  for  receiv- 
ing wastes  is  legitimate  and  necessary,  the  maximum  benefit  to  the 
people  of  the  State  requires  that  such  use  be  so  limited  and  that  wastes 
be  so  treated  before  discharge  as  to  adequately  protect  the  public  health 
and  all  of  the  beneficial  uses  of  such  waters. 

Reason:  Some  concept  of  priority  is  inescapable  if  impasses  are  to 
be  avoided  where  the  desire  to  minimize  the  cost  of  artificial  treatment 
of  sewage  and  industrial  waste  runs  counter  to  the  desire  to  use  waters 
for  such  beneficial  uses  as  domestic  water  supply,  water  sports,  irriga- 
tion and  propagation  of  fish  life.  The  Legislature  has  already  estab- 
lished a  priority  where  domestic  and  agricultural  use  of  water  are 
concerned  (Sec.  100  Water  Code),  but  has  not  indicated  how  a  con- 
flict between  use  for  other  beneficial  purposes  and  for  receiving  wastes 
shall  be  resolved. 

Recommendation  5 

Legislative  statement  of  policy  and  objectives  should  declare  that 
no  existing  disposal  of  wastes  to  the  waters  of  the  State  shall  preclude 
future  rights  to  use  such  waters  for  beneficial  purposes  involving  high- 
quality  requirements. 

Reason:  With  the  development  of  the  California  Water  Plan,  maxi- 
mum beneficial  use  will  be  made  of  all  waters  of  the  State.  The  above 
recommendation  is  made  in  light  of  the  riparian  principle  that  waters 
used  by  a  landowner  must  be  returned  to  the  stream  undiminished  in 
quantity  and  unimpaired  in  quality.  The  recommendation  would  pro- 
vide a  remedy  in  case  of  a  present  use,  the  return  water  from  which 
may  cause  impairment  of  a  downstream  water  for  future  uses. 

Recommendation  6 

Legislative  statement  of  policy  and  objectives  should  provide  that 
regional  boards  may  require  a  discharger  to  show  necessity  for  a 
discharge  at  a  given  point. 
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Beason:  In  establishing  requirements  under  the  present  statute, 
regional  boards  have  assumed  that  if  a  discharger  proposes  a  discharge 
anywhere  in  the  State,  the  regional  board  has  no  right  to  question  the 
proposal  but  is  obliged  to  set  requirements  even  though  the  discharge 
to  waters  may  be  a  matter  of  mere  convenience  to  the  discharger.  This 
is  true  even  though  a  discharge  conforming  with  requirements  may 
be  detrimental  to  beneficial  uses.  In  line  with  the  analysis  given  under 
Recommendation  4,  in  such  cases  the  regional  board  should  be  able 
to  prevent  such  discharge  unless  a  showing  of  necessity  can  be  made 
b.v  the  proponent. 

Recommendation  7 

Legislative  statement  of  policy  and  objectives  should  provide  that 
regional  boards  may  specify  certain  conditions  and  locations  where 
no  direct  discharge  of  wastes  may  be  permitted. 

Reason:  Nowhere  in  the  world  is  the  direct  use  of  sewage  effluent 
for  domestic  water  supply  purposes  condoned  and  yet  this  is  the 
practical  result  if  discharges  of  sewage  effluent  are  permitted  directly 
to  streams  immediately  above  domestic  water  diversions,  to  lakes  near 
water  intakes  or  to  mountain  streams  from  which  people  drink 
direetly  or  secure  their  drinking  water  supply.  Yet  the  present  statute, 
in  lack  of  a  policy  statement  to  the  contrary,  makes  it  doubtful 
whether  a  regional  board  may  actually  prevent  discharges  in  such 
hazardous  situations. 

Recommendafion  8 

Legislative  statement  of  policy  and  objectives  should  provide  tliat 
regional  boards  may  require  that  facilities  be  provided  by  a  discharger 
to  meet  emergency  situations,  such  as  plant  failure,  which  may  be 
expected  to  occur. 

Reason:  Exijerience  has  shown  tliat  all  plants  for  the  treatment  of 
sewage  or  industrial  wastes  have  occasional  days  of  failure  or  neces- 
sary shutdown.  Even  if  this  occurs  only  once  in  two  or  three  years 
for  a  given  plant,  the  large  number  of  plants  in  the  State  means  that 
such  failures  will  occur  somewhere  every  day  or  so.  Furthermore,  the 
failure  or  bypassing  of  such  plants  may  cause  catastrophic  results 
from  a  public  health  or  fish-life  point  of  view.  The  obvious  remedy  is 
the  provision  of  emergency  facilities  and  yet  at  the  present  time 
regional  boards  do  not  have  authority  to  require  the  provision  of  such 
facilities. 

Recommendafion  9 

Statutes  should  be  amended  to  redefine  "pollution"  so  as  to  elimi- 
nate the  qualifying  word  "unreasonably."  A  suggested  definition  is 
the  following:  "Pollution  means  the  alteration  of  the  physical,  chemi- 
cal, or  biological  properties  of  a  water  of  the  State  by  the  discharge 
of  an}'  li(iuid,  gaseous,  or  solid  substance  so  as  to  impair  or  destroy 
the  usefulness  of  such  water  for  beneficial  purposes." 

Reason:  It  is  a  cardinal  ])rinciple  of  law  enforcement  that  laws  be 
administered  reasonably.  This  is  true  whether  the  specific  statute  so 
states  or  not.  The  exercise  of  judgment  as  to  reasonableness,  however, 
must  be  the  i-esponsibility  of  the  administrative  agency  and  not  the 
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regulated  party.  The  present  wording  of  the  definition  of  pollution  is 
an  invitation  to  argument  between  the  regional  board  and  the  appli- 
cant with  the  burden  of  proof  always  on  the  regional  board  and  with 
the  applicant  always  given  the  benefit  of  doubt. 

Recommendation  10 

Statute  should  be  amended  to  broaden  the  definition  of  ''nuisance" 
and  as  a  minimum  eliminate  the  word  "unreasonable"  from  the  pres- 
ent definition. 

Beason:  ''Nuisance"  has  a  clear  and  well  understood  meaning  in 
law.  It  is  a  subjective  result  usually  described  as  "interference  with 
the  comfortable  enjoyment  of  life  or  property."  It  is,  therefore, 
unrealistic  to  restrict  the  meaning  of  the  word  nuisance  by  saying  that 
it  must  result  from  an  "unreasonable"  practice.  No  practice  of  waste 
discharge  is  unreasonable  in  the  eyes  of  the  discharger  and  conversely 
no  nuisance  is  reasonable  in  the  eyes  of  the  offended  party.  The  state 
and  local  health  departments  are  frequently  called  upon  to  abate 
actual  nuisances  resulting  from  the  discharge  of  sewage  or  industrial 
waste  which  under  the  present  restricted  definition  in  question  is  not 
a  "nuisance." 

Recommendofion  1 1 

Statute  should  be  amended  so  as  to  provide  for  control  of  "threat- 
ened contamination. ' ' 

Reason:  The  keynote  of  a  successful  and  efficient  control  program, 
whether  related  to  water  pollution,  air  pollution,  or  other  environ- 
mental hazards  is  prevention.  Experience  has  repeatedly  proven  that 
prevention  is  better  and  cheaper  than  abatement.  The  Legislature  has 
recognized  this  principle  with  respect  to  "pollution"  by  providing 
for  the  taking  of  corrective  action  in  cases  of  "threatened  pollution," 
but  has  restricted  action  on  conditions  of  public  health  concern  to 
actual ' '  contamination. ' ' 

Recommendation  12 

Statute  should  be  amended  to  increase  regional  board  membership 
to  include  one  person  representing  w^ater  use  for  recreation  and  wild- 
life purposes. 

Beason:  The  omission  of  representation  from  two  beneficial  use  fields 
in  the  composition  of  regional  boards  can  lead  to  insufficient  attention 
to  those  concerns  in  regional  board  actions.  The  proposal  would  bring 
regional  board  composition  more  into  harmony  with  that  of  the  state 
board.  Public  health  is  not  desigiuited  for  representation  on  regional 
boards  but  the  practice  in  most  regional  boards  has  been  to  include 
a  health  officer  on  the  board  as  a  representative  of  county  government. 

B.      ADMINISTRATIVE   POWERS   AND    PROCEDURES 

Recommendation  13 

Statute  should  be  amended  to  authorize  regional  boards  to  establish 
requirements  for  all  discharges,  existing  or  proposed,  at  the  discretion 
of  the  board,  and  to  ju'ovide  ]:)enalty  for  failure  of  a  discharger  to  file 
report  of  proposed  waste  discharge. 
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Reason:  At  the  time  the  statute  Avas  enacted  it  was  intended  that 
nil  discharj?es  of  sewagfe  and  indnstrial  waste  (except  certain  desi<?nated 
very  small  discharges)  be  covered  by  requirements.  This  legisUitive 
intent  should  be  made  more  evident  in  the  statute. 

Recommendaiion  14 

Statute  should  be  amended  to  authorize  regional  boards  to  require 
amended  "requirements"  when  character  or  location  of  discharge  is 
to  be  changed  or  its  volume  increased. 

Reason:  Most  statutes  providing  for  the  setting  of  requirements 
specifically  provide  procedure  for  dealing  with  changes  and  enlarge- 
ments. This  obviously  was  the  legislative  intent  with  this  statute  and 
should  be  made  evident  in  the  statute  itself. 

Recommendofion  15 

Statute  should  be  amended  to  make  compliance  with  "require- 
ments" mandatory  and  to  provide  that  failure  to  comply  with 
"requirements"  constitutes  a  violation  of  the  statute. 

Reason:  The  procedures  followed  in  the  establishment  of  waste  dis- 
charge requirements  are  designed  to  completely  protect  the  interest 
of  the  discharger  and  to  enlist  the  best  technical  talent  available  in 
the  State  in  insuring  appropriateness  of  the  requirements.  Once  the 
discharge  requirements  have  been  arrived  at  in  this  manner,  they 
should  constitute  the  law,  as  far  as  the  discharger  is  concerned.  The 
statute  should  be  amended  to  provide  that  a  discharger  may  be  enjoined 
from  discharges  in  violation  of  requirements. 

Recommendation  16 

Statute  should  be  amended  so  as  to  authorize  regional  boards  to  exer- 
cise injunctive  action  upon  dischargers  who  fail  to  comply  with  "re- 
quirements. ' ' 

Reason:  The  procedures  followed  in  the  establishment  of  waste  dis- 
charge requirements  are  designed  to  completely  protect  the  interest  of 
the  discharger  and  to  enlist  the  best  technical  talent  available  in  the 
State  in  insuring  appropriateness  of  the  requirements.  Once  the  dis- 
charge requirements  have  been  arrived  at  in  this  manner,  they  should 
constitute  the  law,  as  far  as  the  discharger  is  concerned.  The  statute 
should  be  amended  to  provide  that  a  discharger  may  be  enjoined  from 
discharge  in  violation  of  requirements. 

Recommendation  17 

Statute  should  be  amended  to  specify  that  regional  boards  may  re- 
quire submission  by  a  discharger  of  technical  reports  for  any  existing 
waste  discharge  and  provide  penalty  or  mandate  remedy  for  failure  of 
discharger  to  submit  such  reports  when  requested  by  regional  board. 

Reason:  One  of  the  most  expensive  and  burdensome  tasks  involved 
in  water  pollution  control  is  surveillance.  In  part,  this  can  be  accom- 
plished by  requiring  the  discharger  to  submit  technical  information  and 
to  monitor  his  discharges.  Usually  the  discharger  is  already  in  posses- 
sion of  the  technical  information  so  that  no  heavy  burden  is  involved. 
Monitoring  may  be  expensive  but  is  a  legitimate  burden  to  be  placed 
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on  the  discharger  if  discharge  of  wastes  is  considered  to  be  in  the  cate- 
gory of  a  ''privileged"  use  of  resources  of  the  State. 

Recommendafion  18 

Statute  should  be  amended  to  authorize  state  board  to  publish  a  bien- 
nial progress  report. 

Reason:  Systematic  documentation  of  activities  and  results  in  vt^ater 
pollution  so  that  the  information  is  readily  available  to  persons  having 
a  legitimate  interest  is  an  inescapable  governmental  responsibility  and 
the  state  board  is  the  logical  agency  to  perform  this  function. 
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APPENDIX   E 

SUMMARY  OF  ACTIONS  TAKEN  BY  THE  STATE  WATER  POLLUTION 

CONTROL  BOARD  ON   RECOMMENDATIONS  FOR  CHANGES  IN 

THE  WATER  POLLUTION  CONTROL  LAWS 

On  March  5,  1958,  the  State  Water  Pollution  Control  Board  met  for 
the  purpose  of  consideriu<^  recommendations  for  changes  in  the  water 
pollution  control  laws.  Among  the  suggested  legislative  changes  studied 
by  the  board  were  those  proposed  in  the  reports  of  the  two  task  force 
groups  formed  at  the  suggestion  of  the  state  board  for  the  purpose  of 
aiding  the  state  and  regional  boards  in  their  deliberations  on  this  sub- 
ject. The  reports  of  these  task  force  groups  are  as  follows : 

1.  February  26,  1958,  Report  of  Executive  Officers'  Recommenda- 
tions for  Changes  in  the  Water  Pollution  Control  Laws.  (This 
report  contains  11  recommendations  drafted  by  the  executive 
officers  of  the  state  and  nine  regional  boards.) 

2.  February  25, 1958,  Recommendations  of  Departmental  Task  Force. 
(This  report  contains  18  recommendations  drafted  by  representa- 
tives of  the  five  state  departments  having  ex  officio  members  on  the 
state  board). 

After  reviewing  and  evaluating  these  reports  and  other  pertinent 
information  presented  by  its  staff  and  legal  counsel,  the  board  took  the 
actions  summarized  in  the  following  sections. 

FUNDAMENTAL   PRINCIPLES 

The  board  agreed  with  and  endorsed  the  fundamental  principles  out- 
lined in  the  executive  officers'  report  as  being  the  principles  upon 
which  the  California  water  pollution  control  laws  and  program  are 
based.  Although  believing  that  the  existing  laws  could  be  administered 
more  effectively  if  some  of  these  principles  were  clarified  or  expanded 
by  the  Legislature,  the  board  was  of  the  opinion  that  basically  the  1949 
Water  Pollution  Control  Act  has  provided  a  sound  and  effective  pro- 
cedure for  the  prevention  and  abatement  of  water  pollution. 

RECOMMENDED    CHANGES    ENDORSED    BY    BOARD 

The  state  board  endorsed  the  following  reconnnendations  for  changes 
in  the  water  pollution  control  laws  and  directed  that  these  recommenda- 
tions be  submitted  to  the  Subcommittee  on  Bay  and  Water  Pollution, 
Assembly  Interim  Committee  on  Conservation,  Planning  and  Public 
Works : 

Recommendation  No.  I 

That  membership  of  the  regional  water  pollution  control  boards  be 
increased  by  the  appointment  of  one  person  associated  with  water  use 
for  both  recreation  and  wildlife;  provided,  however,  that  the  person 
so  selected  shall  not  be  connected  officially  with  any  federal,  state,  or 
local  agency  having  regulatory  powers  in  this  field. 

Comments:  Protection  and  preservation  of  fishery  resources  and 
aquatic  recreation  are  among  the  more  important  problems  that  the 
regional  boards  are  faced  with.  As  presently  constituted,  regional  board 
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membership  does  not  include  a  person  specifically  appointed  from  this 
field  of  interest.  The  state  board  believes  that  the  water  pollution  con- 
trol program  Avould  benefit  by  appointment  of  a  person  from  this  field. 
(This  recommendation  is  similar  to  executive  officers'  recommendation 
C  and  departmental  task  force  reconunendation  12.) 

Recommendation  No.  2 

That  the  Water  Pollution  Control  Act  declare  that  no  disposal  of 
wastes  to  the  waters  of  the  State  shall  preclude  future  use  of  such 
waters  for  other  beneficial  purposes. 

Comments:  Although  the  water  pollution  control  boards  have  oper- 
ated on  the  assumption  that  this  principle  is  implied  in  the  present  law, 
it  is  the  opinion  of  the  state  board  that  the  law  would  be  strengthened 
by  the  recommended  amendment.  (Similar  to  departmental  task  force 
recommendation  5.) 

Recommendation  No.  3 

That  the  Water  Pollution  Control  Act  provide  for  an  immediate  and 
effective  enforcement  procedure  whereby  the  water  pollution  control 
boards  could  take  summary  action  in  handling  cases  of  pollution  or 
nuisance  which  are  transitory  in  nature  or  are  of  short  duration  but 
periodic  in  occurrence.  Such  summary  procedure  should  be  in  addition 
to  the  present  provisions  for  administrative  adjudication  followed  by 
court  action  and  should  serve  as  an  alternate  procedure  which  the 
boards  could  invoke  when  necessary  to  deal  with  situations  that  cannot 
be  handled  effectively  under  existing  enforcement  methods. 

Comments:  Water  Code  Sections  13060  to  13063  provide  enforce- 
ment procedures  in  cases  of  pollution  or  nuisance  where  a  waste  dis- 
charger fails  to  comply  with  Avaste  discharge  requirements  of  a  regional 
board.  The  procedures  which  must  be  followed  in  obtaining  compliance 
under  the  present  statutes  are  time-consuming.  As  a  result,  the  enforce- 
ment provisions  of  Sections  13060-63  are  not  satisfactory  when  applied 
to  waste  discharges  from  transitory  operations  such  as  temporary  gravel 
mining  for  construction  projects,  short-term  logging  operation,  acci- 
dental or  negligent  spilling  of  waste  materials,  transient  food  process- 
ing or  canning  operations,  deliberate  bypassing  of  waste  treatment 
facilities,  etc.  This  is  an  area  in  which  the  regional  boards  have  been 
handicapped  in  carrying  out  their  programs  for  protecting  the  bene- 
ficial uses  of  the  waters  of  the  State.  (This  is  recommendation  F  of  the 
executive  officers '  report.  Note  that  the  changes  suggested  in  this  recom- 
mendation may  be  found  unnecessary  if  the  following  recommendation. 
No.  4,  became  law.) 

Recommendation  No.  4 

That  the  Water  Pollution  Control  Act  be  amended  to:  (a)  make 
compliance  with  waste  discharge  requirements  mandatory,  (b)  provide 
that  failure  to  comply  with  such  requirements  constitutes  a  violation 
of  the  act,  and  (c)  authorize  the  water  pollution  control  boards  to 
initiate  injunctive  action  against  dischargers  avIio  fail  to  comply  with 
such  requirements. 

Comments:  This  proposed  legislative  change  is  similar  to  recommen- 
dations 15  and  16  in  the  departmental  task  force  report.  The  state  board 
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(Mulorsed  this  ])r()p()sal  in  tlie  belief  that  it  iiiip;ht  provitlo  a  more  effect 
tive  eiifoieeiiuMit  ])r(>('0(lui-e  than  j)rosontlv  ;iutlu)rize(l.  unde^-  AV,ater 
Code  Sections  130(i()-()'5.  HoAvever,  tlie  board  wishes  to  niake  elear  to, 
the  Assembly  subconnnittee  the  fact  that  IJie  present  euforeeiiient  p.r6- 
eedure  has  never  been  fully  tried  (only  one  ease  has  had  an  adminis- 
trative hearinjr,  and  it  did  not  have  to  be  certified  to  the  district  attorney 
for  court  action).  T]w  board  also  wishes  to  point  out  that  the  recom- 
mended enforcement  procedure  would  re(iuire  a  foj'mal  hearing;  at  the 
time  requirements  were  prescribed  if  the  waste  discliarger  desired  to  be 
heard  and  to  submit  evidence  in  opposition  to  the  proposed  require,- 
ments.  In  other  words,  unless  the  discharger  waived  his  right  to  be 
heard  in  formal  hearing  under  the^  Administr:aJ:ive,P;"0ce^4!-ir(^,  ^^^*t,  s^ich 
a  hearing  would  have  to  be  h^dd  by  the  regional  board  before  the  re- 
quirements were  adopted. 

Recommendation  No.  5 

That  the  Watei-  Pollution  Control  Act  provide  far  appropriate  legal 
action  (e.g.,  misdemeanor  or  mandatory  injunction)  against  a  waste 
discharger  who  failed  to  file  a  report  of  proposed  discharge  after  being 
requested  to  do  so  by  a  regional  board.       ..  ^.... ^ 

Comments:  Water  Code  Section  13054  provides  that  any  person  pro- 
posing a  waste  discharge  must  file  a  report  with  the  appropriate  re- 
gional board.  However,  there  is  no  legal  action  specified  for  enforcement 
of  this  provision  in  instances  where  the  discharger  fails"  or  refuses  to 
file  a  report.  (Similar  to  executive  ofificers'  recommendation  G  'and 
departmental  task  force  recommendation  13.) 

Recommendation  No.  6 

That  the  law  be  amended  to  authorize  the  control  boards  to  prescribe 
requirements  for  any  existing  discharge. 

Comments:  Waste  discharges  in  existence  at  the  time  the  Water 
Pollution  Control  Act  was  adopted  are  not  covered  by  the  act  unless 
there  is  an  actual  or  threatened  condition  of  pollution  or  nuisance 
involved.  (Similar  to  executive  officers'  recommendation  H  and  depart- 
mental task  force  recommendation  13.) 

Recommendation  No.  7 

That  the  Water  Pollution  Control  Act  provide  for  appropriate  legal 
action  (e.g.,  misdemeanor  or  mandatory  injunction)'  for  failure  or 
refusal  to  submit  technical  reports  requested  by  a  control  board. 

Comments:  While  Water  Code  Section  13055  provides  that  a  re- 
gional board  may  require  a  discharger  to  furnish  technical  reports, 
there  is  no  provision  for  legal  action  in  event  of  iioncompliance.  (Simi- 
lar to  executive  officers'  recommendation  I  and  departmental  task  force 
recommendation  17.) 

Recommendation  No.  8 

That  the  law  specify  that  the  regional  boards  may,  require  subpais- 
sion  of  technical  reports  for  any  existing  waste  discharge. 

Comments:  At  present,  the  boards  are  not  autjiorized  to  require  sub- 
mission of  technical  reports  from  waste  dischargers  operating  without 
discharge  requirements.  (Similar  to  executive  officers'  recommendation 
J  and  departmental  task  force  recommendation  17.) 
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Recommendation  No.  9 

That  the  statutes  authorize  the  State  AVater  Pollution  Control  Board 
to  publish  biennial  pro<?ress  reports. 

Commenis:  Water  pollution  control  projirani  is  a  state  activity  of 
considerable  public  interest  as  it  touches  upon  the  quality  of  waters  of 
the  State  generally  available  for  beneficial  use.  Information  on  the 
activities  of  the  state  and  regional  boards  should  therefore  be  made 
available  to  the  Legislature  and  the  public  on  a  continuing  basis.  (Simi- 
lar to  executive  officers'  recommendation  K  and  departmental  task 
force  recommendation  18.) 

PROPOSED    RECOMMENDATIONS    NOT    ENDORSED    BY    BOARD 

In  addition  to  the  foregoing  reconnnendations  that  were  endorsed 
by  the  state  board,  the  following  proposals  for  changes  in  the  water 
pollution  control  laws  were  considered  but  not  endorsed  by  the  board. 
(The  lettered  items  refer  to  recommendations  appearing  in  the  execu- 
tive officers'  report  and  the  numbered  items  refer  to  recommendations 
of  the  departmental  task  force.) 

Execuf/Ve  Officers'  Recommendations 

A.  (Recommendation  that  the  law  further  emphasize  the  concept  of 
co-ordinated  action.)  Not  endorsed  because  the  board  believes  that  the 
principles  embodied  in  the  proposed  recommendation  are  already  incor- 
porated in  the  law  and  that  there  is  no  need  to  further  emphasize  these 
principles. 

B.  (Recommendation  that  agencies  responsible  for  formulation  of 
plans  for  water  resource  development  be  directed  to  collaborate  with 
the  control  boards.)  Not  endorsed,  as  the  board  is  of  the  opinion  that 
this  problem  can  be  handled  administratively. 

D.  (Recommendation  that  the  law  clearly  enunciate  policy  for  use  of 
waters  to  assimilate  wastes. )  Not  endorsed  for  the  reason  that  the  board 
believes  the  present  law  clearly  states  this  principle. 

E.  (Recommendation  that  the  Legislature  clarify  the  authority  of 
the  state  board  to  review  actions  of  a  regional  board.)  Not  endorsed 
because  the  board  feels  that  there  has  been  no  proven  necessity  for 
clarification  of  this  principle. 

Departmental  Task  Force  Recommendations 

1.  (Recommendation  that  the  Legislature  establish  a  broad  statement 
of  policy  and  objectives  and  direct  the  state  board  to  formulate  a  more 
detailed  statement  of  policy.)  The  state  board  took  no  action  on  this 
proposal. 

2.  (Recommendation  that  legislative  statement  of  policy  should  enun- 
ciate, as  a  primary  objective,  that  quality  of  the  State's  waters  be  main- 
tained suitable  for  all  existing  and  foreseeable  beneficial  uses.)  Not 
endorsed,  as  the  board  believes  that  this  would  be  contradictory  to  the 
philosophy  expressed  in  the  present  law. 

3.  (Recommendation  that  law  authorize  incorporation  of  an  adequate 
margin  of  safety  in  all  waste  discharge  requirements.)  Not  endorsed  for 
the  reason  that  the  board  did  not  feel  such  a  provision  was  necessary 
and,  if  adopted,  would  be  difficult  to  interpret. 
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4.  (Recommendation  that  legislative  statement  of  policy  should  limit 
use  of  waters  for  receiving  wastes  by  placing  very  low  priority  on  such 
use.)  This  proposal  is  similar  to  item  2  and  was  not  endorsed  for  the 
same  reasons. 

6.  (Recommendation  that  regional  boards  be  authorized  to  require  a 
discharger  to  show  necessity  for  discharging  wastes  at  a  given  location.) 
Not  endorsed  since  it  conflicts  with  the  principle  expressed  in  the  pres- 
ent law  of  regulating  wastes  by  specif3dng  only  end  results  to  be 
achieved. 

7.  (Recommendation  that  regional  boards  be  authorized  to  specify 
conditions  and  locations  where  no  direct  discharge  of  wastes  may  be 
permitted.)  Not  endorsed  for  the  reason  stated  in  item  6  above. 

8.  (Recommendation  that  regional  boards  be  authorized  to  require 
discharger  to  provide  sewerage  facilities  to  meet  emergency  situations.) 
Not  endorsed  for  the  reason  stated  in  item  6  above. 

9.  (Recommendation  that  the  word  ''unreasonably"  be  deleted  from 
the  definition  of  "pollution".)  Not  endorsed  because  the  board  believes 
that  such  an  amendment  would  nullify  one  of  the  basic  concepts  of  the 
present  law. 

10.  (Recommendation  that  the  definition  of  ''nuisance"  be  broadened 
and  that  the  word  "unreasonable"  be  deleted  from  the  present  defini- 
tion.) Not  endorsed  for  the  reason  stated  in  item  9  (above)  and  because 
the  board  feels  that  the  Legislature  had  good  reason  to  limit  the  defini- 
tion of  nuisance  as  it  relates  to  water  pollution  control. 

11.  (Recommendation  that  law  be  amended  to  provide  for  "threat- 
ened contamination".)  The  board  took  no  action  on  this  proposal. 

14.  (Recommendation  that  regional  boards  be  authorized  to  require 
amended  waste  discharge  requirements  when  conditions  change.)  Not 
endorsed,  since  the  board  is  of  the  opinion  that  the  regional  boards  now 
have  this  authority  and  that  the  proposal  involves  an  administrative 
matter  which  the  boards  are  handling  satisfactorily. 
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APPENDIX    F 

EXECUTIVE  OFFICERS'  RECOMMENDATIONS  FOR  CHANGES 

IN  WPC  LAWS 

State  of  California 
Inter-Departmental  Com  munication 

Date :  March  7,  1958 
To:  Paul  R.  Bonderson,  Executive  Officer 

State  Water  Pollution  C'ontrol  Board 
From:  North  Coastal  Regional  Water  Pollution 
Control  Board 
P.  0.  Box  1436,  Santa  Rosa 

Be  advised  that  this  board  at  its  meeting  held  in  Ukiah  on  February 
28,  1958,  discussed  in  detail  the  Report  of  Executive  Officers'  Recom- 
mendations for  Changes  in  the  Water  Pollution  Control  Laws. 

It  was  the  consensus  of  the  board  that  approval  be  given  by  this 
region  to  the  report  with  the  following  modifications : 

1.  On  page  3,  Recommendation  (1) : 

This  board  recommends  that  ' '  state  and  regional ' '  be  stricken  and 
that  ''water  pollution  control"  be  substituted.  The  recommenda- 
tion reading : 
( 1 )  Recognizing  and  declaring  that  water  pollution  control  boards 

are  the  principal  agencies  responsible  for  the  control  of  water 

pollution  in  California. 

2.  Page  4,  Additional  Memher  to  Regional  Boards: 

This  board  wishes  to  go  on  record  stating  that  adequate  considera- 
tion has  always  been  extended  to  all  segments  including  recreation 
and  wildlife.  However,  if  it  will  assist  in  a  more  equitable  admin- 
istration of  this  law,  an  extra  member  is  recommended. 

3.  Page  5,  Recommendation : 

With  reference  to  the  Legislature  clarifying  the  position  and  au- 
thority of  the  state  board  as  an  appellate  body,  etc.,  this  board 
feels  that  the  recommendation  is  not  explicit  enough  in  so  far  as 
informing  the  Legislature  regarding  the  clarification  needed. 

It  is  the  opinion  of  this  board  that  an  appeal  from  the  regional 
board's  action  should  be  to  the  superior  court  in  the  county  where 
the  circumstances  are  best  known,  further  strengthening  regional 
board  control. 

With  reference  to  this  board's  action  relative  to  the  departmental 
task  force  recommendations  for  suggested  changes,  our  board  felt  that 
the  departments  had  a  perfect  right  to  express  their  suggestions  for 
changes  the  same  as  regional  boards.  Therefore,  no  action  was  taken  on 
the  departmental  task  force  report,  only  on  the  executive  officers'  re- 
port because  both  reports  will  be  submitted  to  the  Meyers  committee. 

(Signed)  William  G.  Shackleton 

Executive  Officer 
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appendix  g 

State  of  California 
Regional  Water  Pollution  Control  Board 
San  Francisco  Bay  Region 
Oakland  12,  California,  March  28, 1958 

State  Water  Pollution  Control  Board 
Sacramento  14,  California 

GextIjEMKn  :  It  is  tlie  feeliiio:  of  this  regional  board  that  the  Water 
Polhitioii  Control  Act  of  1949,  as  amended  to  date,  has  provided  the 
method  by  which  the  State  Water  Pollution  Control  Board  and  the 
regional  water  pollution  control  boards  have  satisfactorily  and  equitably 
fulfilled  the  legislative  intent  imposed  by  this  act. 

It  is  our  feeling  that,  with  eiglit  years  of  experience  behind  us,  with 
the  great  progress  that  has  been  made  in  the  control  of  water  pollution, 
and  with  the  assurance  of  the  protection  of  the  beneficial  uses  of  the 
waters  of  the  State  to  the  people,  any  marked  changes  in  the  act  at  this 
time  might  deter  the  effectiveness  of  the  operating  programs  thus  far 
established. 

Wc  have  reviewed  the  suggested  changes  in  the  act  proposed  by  the 
executive  officers  of  the  regional  boards  and  believe  that  a  continuation 
of  the  activities  of  regional  water  pollution  control  boards  under  the 
present  act,  with  the  present  balance  of  authority  of  the  board  on  the 
one  hand,  and  protection  of  the  individuals  and  agencies  subject  to 
control  by  the  board  on  the  other  hand,  is  proper. 

However,  should  the  Legislature  in  its  wisdom  determine  that  some 
changes  are  essential,  we  offer  our  assistance  in  consulting  with  the 
Legislature  and  its  committees  in  their  deliberations. 

Very  truly  yours, 
(Signed)  John  S.  Longwell,  Chairman 
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State  op  California 
Regional  Water  Pollution  Control  Board 

Central  Coastal  Region 
San  Luis  Obispo,  California,  March  31, 1958 

Sichcommiftee  on  Bay  and  Water  Pollution 
Sacramento  14,  California 

Via :  State  Water  Pollution  Control  Board 

Gentlemen:  At  a  meetino-  held  March  7,  1958,  the  Central  Coastal 
Regional  Water  Pollution  Control  Board  met  to  consider  recommenda- 
tions to  the  committee  for  chano-es  in  the  California  water  pollution 
control  laws.  The  board,  in  its  deliberations,  considered  the  reports  of 
the  executive  officers'  task  force  and  the  departmental  task  force  and 
other  relevent  material. 

The  board's  recommendations  and  comments  on  the  subject  are  given 
on  the  attached  pages.  Tn  accordance  with  procedures  agreed  to  by  the 
regional  and  state  boards,  we  are  transmitting  this  material  to  you  via 
the  State  Water  Pollution  Control  Board  and  we  understand  that  it 
will  be  included  as  an  appendix  to  the  report  to  your  committee. 

As  appointees  of  the  Governor  in  the  Executive  Branch  of  our  State 
Government,  we  wish  to  express  our  sincere  appreciation  for  this  oppor- 
tunity to  assist  the  Legislature.  This  board  is  pleased  to  offer  its  services 
to  your  committee  in  any  manner  which  would  further  improve  the 
existing  sound  and  effective  program  for  the  prevention  and  abatement 
of  water  pollution,  with  which  we  are  so  vitally  concerned. 
Very  truly  yours, 

(Signed)  A.  L.  Ferrini,  Chairman 

SUMMARY  OF  ACTIONS  TAKEN  BY  THE  CENTRAL  COASTAL  REGIONAL 

WATER  POLLUTION  CONTROL  BOARD  ON  RECOMMENDATIONS 

FOR  CHANGES  IN  THE  WATER  POLLUTION  CONTROL  LAWS 

March  7,  1958 
The  Central  Coastal  Board  endorsed  the  13  fundamental  principles  as 
outlined  in  the  Executive  Officers'  Task  Force  Report  as  being  the  bases 
upon  which  the  water  pollution  control  laws  and  program  are  estab- 
lished. The  board  believes  that  the  present  law  is  an  effective  means  for 
coiitrolling  water  pollution  in  California.  With  some  modifications  and 
clarification,  the  law  could  be  administered  more  effectively. 

BOARD   ACTION   ON    EXECUTIVE   OFFICERS'   TASK    FORCE   REPORT 

(Lettered  items  refer  to  Executive  Officers'  Task  Force  Report.) 

(A)  Endorsed.  Comme7it:  From  operating  experience,  the  board 
feels  that  there  is  further  need  for  emphasizing  the  principles 
embodied  in  this  recommendation,  although  they  are  implied  in 
the  Water  Pollution  Control  Act. 

(P>)  Not  endorsed.  Comment:  The  board  feels  this  matter  can  be 
adequately  handled  on  an  administrative  basis. 

((')  Not  endorsed.  Coinmcnt:  The  board  feels  that  within  the 
present  classifications,  there  is  ample  latitude  to  appoint  a  gen- 
eral member  associated  with  water  use  for  recreation  and  wild- 
life. 
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(D)  Not  endorsed.  Comment:  The  board  believes  this  principle 
could  be  further  emphasized  in  state  board  policy. 

(E)  Endorsed.  Comment:  There  has  been  no  problem  in  this  re- 
fjion ;  however,  in  view  of  different  interpretations,  clarification 
of  this  section  would  be  helpful  to  the  overall  state  program. 

(F)  Endorsed.  Comment:  On  a  number  of  occasions,  the  board 
felt  that  it  could  have  acted  more  effectively  if  it  were  em- 
powered to  use  some  type  of  immediate  enforcement  procedure 
in  handling  pollution  or  nuisance  of  the  transitory  type.  Such 
a  procedure  would  be  in  addition  to  the  present  administrative 
adjudication  procedings  and  would  serve  as  an  alternate  method 
of  enforcement. 

(G),  (H),  (I),  (J),  and  (K)  All  endorsed.  Comment:  The  board 
concurs  in  these  recommendations  for  the  reasons  stated  in  the 
Executive  Officers'  Task  Force  Report. 

BOARD   ACTION    ON    DEPARTMENTAL   TASK   FORCE   REPORT 

(Numbered  items  refer  to  departmental  task  force  report.) 

(1)  to   (10),  inclusive,  and   (14).  Board  took  no  action  on  these 
recommendations. 

(11)  Not  endorsed.  Comment:  The  board  opposes  this  recommenda- 
tion because  nearly  all  domestic  sewage  discharges  and  many 
industrial  waste  discharges  could  possibly  be  considered  to  be 
threatened  contamination  and,  therefore,  subject  to  direct  con- 
trol by  health  agencies.  This  would  be  in  addition  to  the  re- 
sponsibility for  control  of  such  discharges,  which  the  pollution 
control  boards  now  have.  We  can  see  no  useful  purpose  for  the 
dual  responsibility  and  feel  that  the  resulting  confusion  would 
seriously  hinder  the  pollution  control  program. 

(12)  Not  endorsed.  (Similar  to  Recommendation  (C)  of  executive 
officers'  report.) 

(13)  Endorsed.  (Similar  to  Recommendations  (G)  and  (H)  of 
executive  officers'  report.) 

(15)  and  (16).  Not  endorsed.  Comment:  These  recommendations  are 
considered  by  the  board  to  be  contrary  to  the  basic  philosophy 
of  the  act  that  provides  for  enforcement  by  administrative 
adjudication  followed  by  injunctive  action,  which  has  been  en- 
dorsed by  the  board. 

(17)  Endorsed.  (Similar  to  Recommendations  (I)  and  (J)  of  the 
executive  officers'  report.) 

(18)  Endorsed.  (Similar  to  Recommendation  (K)  of  the  executive 
officers'  report.) 

It  was  agreed  by  the  board  that  the  above  comments  and  recom- 
mendations should  be  submitted  to  the  State  Water  Pollution  Control 
Board  for  inclusion  in  the  report  to  the  Subcommittee  on  Bay  and 
Water  Pollution  of  the  Assembly  Interim  Committee  on  Conservation, 
Planning,  and  Public  Works. 

Other  sections  of  the  laws  concerning  water  pollution  control  were 
discussed;  however,  the  board  has  no  further  recommendations  for 
legislative  change  to  offer  at  this  time. 
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BOARD   ACTIONS   ON    EXECUTIVE   OFFICERS'    REPORT   AND 

DEPARTMENTAL  TASK  FORCE  REPORT  RE  CHANGES  IN 

WATER  POLLUTION   CONTROL  ACT 

State  of  California 
Los  Angeles  13,  California 

March  14,  1958 
Inter-Departmental  Communication 

To :  State  Water  Pollution  Control  Board 
Sacramento  14,  California 

Attn :  Paul  R.  Bonderson,  Executive  Officer 

From, :  Regional  Water  Pollution  Control  Board  No.  4 
Los  Angeles  Region — Room  504 
541  South  Spring  Street 

This  Regional  Water  Pollution  Control  Board  at  a  special  meeting 
held  on  Thursday,  March  13,  1958,  reviewed  the  subject  reports  and 
unanimously  took  the  actions  indicated  in  the  attached  summary. 

(signed)  Linne  C.  Larson,  Executive  Officer 

State  of  California 
Regional  Water  Pollution  Control  Board  No.  4 

Los  Angeles  Region 

SUMMARY  OF   ACTIONS   TAKEN   BY  THE   BOARD   AT   ITS   SPECIAL   MEETING   HELD   ON 

MARCH    13,    1958,   RELATIVE   TO   THE   REPORTS   OF   THE   EXECUTIVE   OFFICERS 

AND    DEPARTMENTAL   TASK   FORCE   ON    RECOMMENDATIONS   FOR 

CHANGES    IN   THE   WATER   POLLUTION   CONTROL   ACT 

Board  Actions  on  Execuflve  Officers'  Report 

Fundamental  Principles  and  Philosophy.  The  board  endorsed  the 
13  fundamental  principles  as  outlined  in  the  executive  officers'  report 
as  being  the  bases  upon  which  the  water  pollution  control  laws  and 
program  are  established.  The  board  is  in  complete  accord  with  the 
California  concept  of  water  pollution  control  based  on  the  principles 
enunciated  above,  and  the  board  is  of  the  unanimous  opinion  that  the 
1949  Water  Pollution  Control  Act  has  provided  an  effective  means  of 
controlling  water  pollution  in  California.  The  board  is  of  the  opinion, 
however,  that  existing  laws  could  be  administered  more  effectively  if 
some  of  these  principles  were  clarified  or  expanded. 

(This  report  contains  11  recommendations.  For  purposes  of  identifi- 
cation these  have  been  lettered  "A"  through  **K,''  with  recommenda- 
tion ''A"  appearing  on  page  3  of  the  report,  and  ''K"  being  the  last 
recommendation  on  page  7.) 

(A)  Endorsed. 

(B)  Not  endorsed.  The  board  is  of  the  opinion  that  this  problem  can 
be  handled  administratively. 

(C)  Not  endorsed.  The  board  feels  that  the  present  city  and  county 
representatives  can  take  care  of  the  recreation  and  wildlife  interests. 
The  board  also  feels  that  a  six-man  board  is  undesirable. 

(D)  Not  endorsed.  The  board  feels  that  these  basic  principles  are 
already  enunciated  in  the  present  Water  Pollution  Control  Act. 
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(E)  Endorsed.  With  further  recommendation  that  in  line  with,  and 
to  strengthen  the  concept  of  regional  control,  the  statutes  should  be 
clarified  to  provide  that  the  State  Water  Pollution  Control  Board  shall 
not  be  deemed  as  an  appeal  board  when  a  regional  board  has,  in  fact, 
taken  action  pursuant  to  the  provisions  of  Articles  2  and  3,  Chapter  4, 
of  the  Water  Code,  but  any  appeal  from  such  actions  of  a  regional 
board  should  be  made  direct  to  an  appropriate  court  of  law. 

(F),  (G),  (H),  (I),  (J),  and  (K)  all  endorsed. 

Board  Actions  on  Deparfmenial  Task  Force  Report 

The  board  did  not  endorse  recommendations  2,  3,  4,  6,  7,  9,  10,  11,  12, 
and  14.  On  the  remaining  recommendations  of  this  report  the  board 
took  the  following  actions : 

(1)  No  action. 

(5)  Endorsed.  With  the  understanding  that  this  recommendation 
be  re-worded  as  follows:  ''That  the  Water  Pollution  Control 
Act  declare  that  no  disposal  of  w^astes  to  the  waters  of  the 
State  shall  preclude  future  use  of  such  waters  for  other  bene- 
ficial uses." 

(8)   Not  endorsed.  It  is  the  opinion  of  the  board  that  the  present 
law  has  sufficient  provisions  to  control  emergencies. 
(13)   Endorsed. 

(15)  and  (16)  Not  endorsed.  It  is  the  opinion  of  this  board  that 
these  recommendations  are  contrary  to  the  basic  philosophy 
of  the  Water  Pollution  Control  Act  which  this  board  has  en- 
dorsed, and  which  provides  for  enforcement  by  administrative 
adjudication  followed  by  injunctive  action. 

(17)  Endorsed. 

(18)  Endorsed. 

Other  Actions  by  the  Board 

1.  The  board  directed  that  the  above  recommendations  on  the  two 
reports  (executive  officers'  and  departmental  task  force)  be  for- 
warded to  the  Assembly  Subcommittee  on  Bay  and  Water  Pollu- 
tion through  the  State  Water  Pollution  Control  Board. 

2.  The  board  took  action  to  submit  additional  recommendations  di- 
rectly to  the  subcommittee. 
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State  of  California 

Regional  Water  Pollution  Control  Board 

Central  Valley  Region 

March  17, 1958 
State  Water  Pollution  Control  Board 
Sacramento,  California 

Gentlemen:  At  its  last  regular  meeting  on  March  13,  1958,  the 
Central  Valley  Regional  Water  Pollution  Control  Board  considered 
the  matter  of  revisions  to  the  present  water  pollution  control  acts  as 
requested  by  the  Assembly  Interim  Subcommittee  on  Bay  and  Water 
Pollution.  After  considering  the  matter  at  length,  the  board  took  the 
following  action : 

1.  This  regional  board  subscribes  to  the  fundamental  principles  and 
philosophy  of  the  present  act.  It  considered  only  those  aspects  of  the 
present  acts  which  it  firmly  believes  will  improve  and  strengthen  the 
operation  and  administration  of  water  pollution  control  in  the  State 
of  California. 

2.  In  the  matter  of  co-ordinating  the  actions  of  all  agencies  having 
responsibilities  in  the  control  of  water  pollution,  the  regional  board 
affirmed  its  belief  in  the  clarity  of  Section  13000  of  the  State  Water 
Code  and  felt  that  there  was  no  need  for  further  clarification  on  this 
point. 

3.  It  appears  to  this  regional  board  to  be  both  desirable  and  politic 
to  give  direct  recognition  to  the  amazing  development  of  water  use  for 
recreation  and  wildlife  preservation.  The  ramifications  and  economic 
impact  of  the  recreation  and  sports  interests  in  recent  years  has  re- 
moved this  water  use  category  from  an  incidental  position  to  the  classi- 
fication of  a  major  industry  which  transcends  mere  personal  interest 
in  these  matters.  This  board  believes  that  tlie  act  should  be  amended  to 
provide  direct  represejitation  on  the  water  pollution  control  boards  by 
the  addition  of  one  member  to  represent  both  recreation  and  wildlife 
conservation  interests. 

4.  While  there  has  been  agitation  in  some  quarters  to  spell  out  in 
the  law  the  long-range  plans  and  policies  to  be  followed  in  water 
pollution  control  throughout  the  State,  this  regional  board  does  not 
believe  this  to  be  necessary.  This  board  feels  that  Sections  13022  and 
13052(e)  of  the  water  code  are  sufficient  and  that  the  development  of 
such  plans  and  policies  on  the  state  and  regional  levels  is  an  administra- 
tive matter  which  can  be  carried  out  under  the  present  provisions  of 
the  law. 

5.  There  has  been  some  misunderstanding  on  the  intent  of  the  present 
statutes  in  regard  to  the  recognition  of  waste  disposal  as  a  water  use. 
This  regional  board  believes  that  the  present  act,  by  implication,  recog- 
nizes this  water  use  and  that  the  law  is  clear  on  this  point.  This  board 
has  no  recommendations  in  this  regard  as  it  believes  this  is  a  matter 
embodied  in  the  fundamental  principles  and  philosophy  of  the  Cali- 
fornia water  pollution  control  statutes. 

6.  It  has  been  proposed  that  the  present  law  be  amended  so  that 
health  authorities  could  act  in  cases  where  threatened  contaminations 
were  suspected.  This  regional  board  does  not  believe  this  to  be  necessary 
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and  fiirfhor  boliovos  that  the  adoption  of  siicli  an  aiueudnieiit  would 
make  co-ordinated  action  by  the  re<iional  boards  in  matters  of  water 
pollution  control  more  difficult. 

7.  Proposals  have  been  made  for  amendments  to  the  present  law  to 
empower  the  regioual  boards  to  forbid  waste  dischargees  in  certain  areas 
and  to  enable  them  to  prescribe  treatment  facilities  to  handle  emergency 
or  intermittent  Avaste  dischar^res.  This  board  has  no  recommendations 
in  this  re<rard  as  it  believes  that,  here  again,  the  fundamental  principles 
and  philosophy  of  the  present  water  pollution  control  statutes  are 
involved. 

8.  A  number  of  the  regional  water  pollution  control  boards  feel  that 
the  provisions  of  the  present  statutes  are  not  clear  as  to  the  actions  to 
be  taken  b}^  the  State  Water  Pollution  Control  Board  when  a  regional 
board  fails  to  take  or  obtain  appropriate  action.  The  Central  Valley 
Regional  Board  has  no  recommendation  for  change  in  the  present  pro- 
visions of  the  laAv  on  this  point. 

9.  The  experience  of  this  regional  board  has  demonstrated  tlie  need 
for  an  addiiional  enforcement  procedure  which  would  permit  the 
regional  boards  to  take  summary  action  in  cases  of  transitory  pollution 
or  nuisance.  Such  procedure  should  be  in  addition  to  the  present  pro- 
visions for  administrative  adjudication  followed  by  court  action  and 
should  serve  as  an  alternate  procedure  which  the  board  could  invoke 
when  necessary  to  deal  with  situations  which  cannot  be  handled  effec- 
tively under  existing  enforcement  methods.  This  regional  board  recom- 
mends that  the  present  act  be  amended  to  provide  such  an  additional 
enforcement  procedure  to  handle  transitory  pollution  and   nuisance. 

10.  This  regional  board  believes  that  the  water  pollution  control 
program  is  an  activity  of  considerable  state-wide  public  interest.  It 
further  believes  that  information  on  the  activities  and  accomplishments 
in  maintaining  water  ({uality  throughout  the  State  in  a  condition 
acceptable  for  beneficial  use  should  be  made  readily  available  to  the 
general  public.  The  Central  Valley  Regional  Board,  therefore,  recom- 
mends that  the  law  be  amended  so  that  the  State  AVater  Pollution 
Control  Board  will  be  authorized  to  publish  a  biennial  progress  report. 

11.  In  the  past  several  unsuccessful  attempts  have  been  made  to 
remove  the  statutory  limitation  on  the  salary  of  executive  officers. 
It  is  suggested  that  removal  of  this  limitation  be  considered  in  any 
changes  proposed  by  the  committee. 

12.  It  is  the  recommendation  of  this  regiojial  board  that  the  opera- 
tions of  the  regional  boards  would  be  improved  by  amendments  to  the 
present  act  which  would : 

(a)  Authorize  the  regional  boards  to  establish  waste  discharge  re- 
quirements for  any  existing  waste  discharge ; 

(b)  Authorize  the  regional  boards  to  request  technical  reports  on 
existing  waste  discharges ; 

(c)  Provide  penalties  for  failure  of  a  discharger  to  file  a  discharge 
report  when  requested  to  do  so  ; 

(d)  Provide  penalties  for  failure  of  a  discharger  to  provide  technical 
reports  on  his  waste  discharge  when  requested  to  do  so. 
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1.1  riuler  present  conditions  tlie  reo:ional  boards  receive,  file,  and 
distribute  well  drillers  reports  (Section  TOTCi).  In  this  region  little  or 
no  use  is  made  of  the  reports  but  the  number  received  is  so  large  that 
additional  help,  working  at  night,  is  necessary  to  process  them  at  a 
cost  of  approximately  $1,200  per  year.  A  substantial  saving  would  be 
realized  if  this  regional  board  were  relieved  of  this  responsibility. 

The  above  recommendations  and  comments  are  respectfully  submitted 
for  your  consideration. 

Very  truly  yours, 

Central  Valley  Regional  Water 
Pollution  Control  Board 
(Signed)  Clifford  E.  Plummer,  Chairman 
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APPENDIX    K 

ACTION  TAKEN   BY   REGIONAL   BOARD  NO.   6  PERTAINING  TO 

EXECUTIVE  OFFICERS'  AND   DEPARTMENTAL  TASK   FORCE 

RECOMMENDATIONS  FOR  CHANGES  IN  WPC   LAWS 

State  of  California  Water  Pollution  Control  Board 

MEMORANDUM 

Date:    March  13,  1958 

To:    ]\Ir.  Paul  R.  Bonderson,  Executive  Officer 
State  Water  Pollution  Control  Board 

From:    J.  T.  Leggett,  Executive  Officer 
Lahontan  Region  No.  6 
407  W .  Line  Street,  Bishop 
Phone:  6161 

The  Lahontan  Regional  Water  Pollution  Conti*©!  Board  met  on 
March  12,  1958,  and  reviewed  the  Executive  Officers'  and  Departmental 
Task  Force's  recommendations  for  changes  in  the  water  pollution  con- 
trol laws. 

It  was  moved,  seconded,  and  carried,  that  this  board  concurs  with  the 
action  taken  by  the  State  Water  Pollution  Control  Board  at  its  meeting 
on  March  5,  1958,  relative  to  the  Report  of  Executive  Officers'  Recom- 
mendations for  Changes  in  the  Water  Pollution  Control  Laws. 

In  addition,  the  board  concurred  with  the  State  Water  Pollution 
Control  Board's  action  on  the  Departmental  Task  Force's  recommenda- 
tions for  changes  in  the  water  pollution  control  laws. 

J.  T.  Leggett 


APPENDIX   L 

REGIONAL  BOARD  ACTION  REGARDING  REPORT  OF  EXECUTIVE 

OFFICERS'  RECOMMENDATION   FOR  CHANGES  IN  WATER 

POLLUTION  CONTROL  LAWS 

Bate:    March  14,  1958 
To:    State  Water  Pollution  Control  Board 
Sacramento 
Paul  R.  Bonderson,  Executive  Officer 

From:     Colorado  River  Basin  Regional  Water  Pollution 
Control  Board 
82-380  Miles  Ave.,  Indio,  Calif. 

At  its  meeting  of  March  13,  1958,  this  regional  board  approved,  as 
written,  the  entire  set  of  recommendations  of  the  executive  officers  for 
changes  in  the  water  pollution  control  laws. 

One  item  of  concern  to  the  board  was  that  the  right  of  a  discharger 
to  appeal  from  a  decision  of  a  regional  board  to  the  courts  should  not 
be  tampered  with. 

(Signed)  T.  H.  Donovan,  Executive  Officer 
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APPENDIX   M 

To:     State  Water  Pollution  Control  Board 
Attention  :     Mr.  Paul  R.  Bonderson 

From:     Santa  Ana  Regional  Water  Pollution 

Control  Board 

Room  306A,  3691  Main  Street, 

Riverside,  California 
Date:     March  14, 1958 

ACTIONS  TAKEN  BY  THE  SANTA  ANA  REGIONAL  WATER  POLLUTION 
CONTROL  BOARD  SPECIAL  MEETING,  MARCH   14,   1958 

The  following  actions  were  taken  at  the  Special  Board  Meetintr  of  the 
Santa  Ana  Regional  Water  Pollution  Control  Board : 

FUNDAMENTAL   PRINCIPLES   AND   PHILOSOPHY 

The  board  endorsed  the  13  points  with  one  reservation :  point  No.  9 
''Separation  of  Health  and  Economic  Aspects  of  Water  Pollution  Con- 
trol" does  not  clearly  convey  the  intent  of  the  legislation.  Some  board 
members  could  not  resolve  that  health  and  economic  aspects  of  water 
pollution  control  were  completely  separate.  In  fact,  they  felt  that  since 
the  water  pollution  control  boards  co-ordinated  all  activities  separation 
should  not  exist.  The  board  feels  that  because  this  wording  is  not  clear, 
it  should  be  rewritten. 

RECOMMENDATIONS 

In  order  that  the  executive  officer  for  the  state  board  might  more 
easily  tabulate  the  actions  of  the  Santa  Ana  Regional  Water  Pollution 
Control  Board,  the  alphabetical  lettering  adopted  by  the  state  board 
will  be  used  in  reporting  this  board 's  actions. 

Recommendation  A.  The  board  endorsed  this  recommendation  with 
the  comment  that  subparagraph  (3)  be  softened  by  substituting  another 
word  for  "requiring." 

Recommendation  B.     Not  endorsed. 

Recommendation  C.     Not  endorsed. 

Recommendation  D.     Endorsed. 

Recommendation  E.     Endorsed. 

Recommendation  F.  Not  endorsed.  The  board  felt  that  although 
they  did  not  endorse  this  recommendation,  the  policy  expressed  does 
have  some  merit  that  should  be  further  investigated.  It  was  believed 
that  this  recommendation  as  written  would  give  police  power  to  the 
board  and  the  executive  officer  which  the  board  felt  was  not  appro- 
priate. 

Recommendation  G.     Endorsed. 

Recommendation  II.     Endorsed  (three  to  two  vote). 

Recommendation    I.     Endorsed. 

Recommendation    J.     Endorsed  {iowr  to  one.  woi^). 

Recommendation  K.     Endorsed. 
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The  followin<2:  actions  were  taken  by  the  board  on  the  recommenda- 
tions of  the  departmental  task  force: 
Reeommendation     1.     Xo  action. 

Not  endorsed. 

Not  endorsed. 

Not  endorsed. 

Not  endorsed.  The  board  felt  that  this  recom- 
mendation is  encompassed  by  a  policy  that  is  already  established  and  in 
effect  in  the  present  law. 

Xot  endorsed. 

Not  endorsed. 

Not  endorsed. 

Not  endorsed. 

Not  endorsed. 

Not  endorsed.  The  board  felt  that  this  recom- 
mendation is  encomi)assed  by  a  policy  that  is  already  established  with 
all  state  aji:encies. 

Not  endorsed. 

Endorsed. 

Not  endorsed. 

Not  endorsed. 

Not  endorsed. 

Endorsed. 

Endorsed. 


Recommendation 
Recommendation 
Recommendation 
Recommendation 


Recommendation 
Recommendation 
Recommendation 
Recommendation 
Reconuuendation 
Recommendation 


2. 
3. 
4. 
5. 


6. 

7. 

8. 

f). 
10. 
11. 


12. 
13. 
14. 


Recommendation 

Recommendation 

Recommendation 

Recommendation  15. 

Recommendation  16. 

Recommendation 

Recommendation 


17. 

18. 


(Si-ned) 
RVS  :ld 


Raymond  V.  Stone,  Jr.,  Executive  Officer 


82  'REPORT    ON    BAY    AND    WATER    POLLUTION  I 

APPENDIX   N 

Preparation  of  Statement  to  Assembly  Interim  Committee  on 
Bay  and  Water  Pollution 

MEMORANDUM 

State  op  Californlv 
"Water  Pollution  Control  Board 
San  Diego  Region  No.  9 

To:  Paul  R.  Bonderson,  Executive  Officer  March  19,  1958 

State  Water  Pollution  Control  Board 
The  San  Dieofo  Reofional  Water  Pollution  Control  Board,  at  its  special 
meeting  of  March  19,  1958,  considered  the  report  of  the  executive 
officers'  recommendations  for  changes  in  the  water  pollution  control 
laws  and  also  considered  the  recommendations  of  the  departmental  task 
force.  No  action  was  taken  on  the  recommendations  of  departmental 
task  force.  The  following  actions  were  taken  on  the  executive  officers' 
recommendations : 

(1)  The  board  concurred  in  the  statement  of  Fundamental  Prin- 
ciples and  Philosophy. 

(2)  Recommendation  A — Not  endorsed.  Board  believes  these  prin- 
ciples are  already  embodied  in  act  and  correction  of  problem  is  an 
administrative  matter. 

Recommendation  B — Not  endorsed.  Same  reason  as  above. 

Recommendation  C — Endorsed. 

Recommendation  D — Not  endorsed.  The  board  is  of  the  opinion  that 
case-by-case  determination  regarding  use  of  the  waters  of  the  State  for 
waste  assimilation  is  more  compatible  with  regional  control. 

Recommendation  E — Not  endorsed. 

Recommendation  F — Endorsed 

Recommendation  G — Endorsed. 

Recommendation  H — Endorsed. 

Recommendation  I — Endorsed. 

Recommendation  J — Endorsed. 

Recommendation  K — Endorsed. 

No  action  was  taken  to  submit  additional  recommendations. 
( Signed ) 

Dennis  A.  O'Leary,  Executive  Officer 
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APPENDIX   O 

CALIFORNIA  STATE  WATER  POLLUTION  CONTROL  BOARD 
RESEARCH   PROGRAM 

One  of  the  statutory  f mictions  of  the  State  Water  Pollution  Control 
Board  is  that  of  administering:  programs  of  applied  research  in  the 
technical  phases  of  Avater  i)ollution  control.  Every  year,  following  its 
activation  in  1950,  the  board  has  recommended  specific  research  proj- 
ects on  statewide  problems  of  concern  to  the  State  and  nine  regional 
w^ater  pollution  control  boards  (as  regulatory  agencies  in  California) 
and  to  the  waste  dischargers  and  Avater  users  in  this  State. 

A])plied  research  and  field  investigations  in  water  pollution  control 
have  been  undertaken  by  the  state  board  to  accomplish  two  things :  first, 
to  bridge  the  gap  between  pure  research  done  in  the  laboratory  and  the 
actual  construction  of  facilities  to  abate  pollution;  and  second,  to  pro- 
A'ide  facts  with  which  the  control  agencies  can  fairly  and  equitably 
regulate  waste  discharges  to  protect  beneficial  uses  of  water.  Research 
projects  under  consideration  by  the  board  must  meet  the  following 
requisites : 

1.  They  must  relate  directly  to  water  pollution  control  problems. 
Projects  are  designed  to  assist:  (a)  the  control  boards  in  carrying 
out  their  statutory  duties  of  prescribing  waste  discharge  regula- 
tions and  formulating  long-range  plans  and  policies  for  pollution 
control;  (b)  the  waste  dischargers,  Avho  are  interested  in  con- 
structing and  operating  economical  waste  treatment  facilities 
Avhile  at  the  same  time  meeting  the  regulations  set  by  the  control 
boards;  and  (c)  the  water  users,  Avhose  primary  concern  is  that  of 
maintaining  water  quality  for  protection  of  beneficial  water  uses. 

2.  A  definite  and  pressing  need  must  be  shown.  Every  project  must 
be  aimed  at  solving  a  clearly  defined  problem  of  statewide  interest 
or  of  concern  to  a  large  segment  of  the  State.  Research  projects 
have  originated  either  as  a  result  of  the  state  board's  own  observa- 
tions of  the  need  for  technical  information  on  some  phases  of 
pollution  control  work  or  as  a  result  of  suggestions  and  recommen- 
dations of  legislative  committees,  the  regional  boards,  or  other 
interested  groups  and  agencies.  In  every  case,  the  extent  of  the 
need  has  been  determined  after  consultation  with  all  agencies  or 
groups  concerned  with  the  proposed  research. 

o.  Each  i)roblem  investigated  must  stand  a  good  possibility  of  being 
solved  at  a  reasonable  cost. 

4.  The  research  must  not  duplicate  studies  made  by  others.  Before 
initiating  any  project,  a  thorough  check  is  made  to  determine  how 
much  research  has  been  done  on  the  subject  to  be  investigated,  and 
the  project  is  planned  so  as  to  make  full  use  of  any  prior  investiga- 
tions. 

From  April,  1950,  through  December,  1957,  a  total  of  $680,100  has 
been  expended  for  research  under  the  direction  of  the  state  board.  Of 
this  total,  $2().'i,02()  represents  federal  grants  (under  Public  LaAV  845, 
80th  Congress,  and  Public  Law  660,  84th  Congress),  $25,000  has  been 
contributed  by  private  organizations,  and  $452,080  has  been  appropri- 
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ated  by  the  California  Legislature.  Most  of  the  research  projects  have 
been  contracted  with  universities  and  colleges,  but  contracts  also 
have  been  awarded  to  private  consultants  when  in  the  best  interest  of 
the  State. 

The  attached  table  lists  the  projects  that  have  been  undertaken  to 
date,  the  contractors,  and  the  project  costs.  Each  contract  recfuires  that 
the  researcher  must  furnish  a  project  report  in  the  form  of  a  manu- 
script read}^  for  possible  future  printing.  As  sliown  in  the  table,  the 
state  board  has  authorized  publication  and  distribution  of  reports  on 
14  of  these  projects.  Five  projects  (all  in  the  field  of  submarine  outfall 
research)  are  now  under  contract. 

The  board's  policy  on  the  distribution  and  sale  of  research  publica- 
tions is  stated  in  Resolution  No.  52-19  which  provides  that  compli- 
mentary copies  may  be  furnished  to:  (1)  governmental  officials  and 
agencies  directly  concerned  with  water  pollution  control  and  related 
fields;  (2)  educational  institutions  and  libraries;  (3)  individuals  or 
organizations  that  have  contributed  to  the  preparation  of  the  publica- 
tion; and  (4)  individuals  or  organizations  whose  review  or  comment 
are  solicited  on  the  publication.  Copies  that  are  not  distributed  free  are 
sold  through  the  Documents  Section,  State  Division  of  Printing. 

In  the  following  paragraphs,  the  individual  research  projects  are 
described  briefly  and  their  results  and  applications  are  explained. 

Water  Qualify  Criteria 

This  was  one  of  the  first  projects  authorized  by  the  state  board. 
The  published  report  on  this  project  has  become  an  indispensable  aid 
to  the  regional  boards  in  establishing  water  ([uality  objectives  and 
prescribing  waste  discharge  requirements,  to  investigatory  agencies, 
and  to  water  users  and  waste  dischargers.  The  report  has  received 
international  recognition  as  a  valuable  reference  manual  on  water 
quality  criteria. 

The  need  for  a  complete  and  up-to-date  compendium  of  data  on 
this  subject  was  realized  as  soon  as  the  water  pollution  control  boards 
began  operating.  To  meet  this  need,  the  state  board  entered  into  a 
contract  in  January,  1951,  with  the  California  Institute  of  Technology, 
Pasadena,  to  conduct  an  investigation  and  critical  evaluation  of  the 
literature  on  water  quality  criteria.  The  investigation  took  18  months 
to  complete,  and  the  resulting  512-page  report  was  printed  as  Publi- 
cation No.  3.  The  publication  consists  of  four  main  headings:  (1)  a 
compilation  of  criteria  as  promulgated  by  state  and  interstate  eonti-ol 
agencies  in  the  United  States;  (2)  a  review  of  judicial  expressions 
pertaining  to  water  quality  criteria;  (3)  a  listing  of  water  quality 
objectives  for  major  beneficial  uses  of  water,  aiul  (4),  constituting  ilic 
major  portion  of  the  work,  a  listing  of  all  the  potential  ]'>ollutants  on 
which  data  are  available.  The  report  also  includes  a  bibliography  of 
1,869  references. 

Recognizing  the  importance  of  keeping  Publication  No.  3  up  to  date, 
the  board  in  July,  1953,  contracted  with  Dr.  J.  E.  McKee,  California 
Institute  of  Technology',  for  resumption  of  tlu^  investigation.  The 
report  on  this  renewed  research  has  been  published  as  Addendum 
No.  1.  The  data  included  in  the  addendum  comprises  references  that 
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STATE   WATER   POLLUTION   CONTROL   BOARD 
SUMMARY   OF    RESEARCH    PROGRAM 

April,  1950  through  December,  1957 


Research  project 

Contractor 

Date 
(fiscal 
years) 

Cost* 

Publication 
No. 

Water  Quality  Criteria. 
Addendum  No.  1. 

Cal.  Inst.  Tech. 
J.  E.  McKee 

1950-52 
1953-54 

$24,620" 
3,950« 

3 
3-Addendum 

Investigation   of  Travel   of   Pollution   (from 
direct  recharge  into  underground  formations). 

Univ.  Calif. 
(Conducted  at  Richmond) 

1950-54 

89,844" 

11 

Field  Investigation  of  Waste  Water  Reclama- 
tion in  Relation  to  Ground  Water  Pollution. 

Univ.  Calif. 
(Conducted  at  Lodi) 

1950-52 

28.400  f 

6 

Studies  of  Waste  Water  Reclamation. 

U.  C.  L.  A. 

1951-52 

25,566" 

9 

Survey  of  Direct  Utilization  of  Waste  Waters. 

Univ.  So.  Calif. 

1954-57 

75,000 « 

12,  15,  18 

Investigation  of  Leaching  of  Ash  Dumps. 

Univ.  So.  Calif. 

1950-52 

19,000" 

2 

Investigation    of    Leaching    of    a    Sanitary 
LandfiU. 

Univ.  So.  Calif. 

1952-54 
1954-57 

59.000" 
12.000t 

10 

Studies  of  the  Algae  of  Sewage  Oxidation  Ponds. 

Univ.  Calif.  (Berkeley) 

1951-52 
1953-55 

2,000  f 
15,000= 

7 
13 

Oily  Substances  and  Their  Effects  on  Beneficial 
Uses  of  Water. 

J.  E.  McKee 
(Consult.  Engr.) 

1954-55 

4, GOO" 

10 

Exploratory  Investigation  of  the  Efficacy  of 
Submarine  Outfall  Disposal  of  Sewage  and 
Sludge. 

E.  A.  Pearson 
(Consult.  Engr.) 

1954-55 

4,500" 

14 

Oceanographic   Survey  of  Continental  Shelf 
Area  of  So.  Calif. 

Univ.  So.  Calif. 
(Hancock  Found.) 

1956-58 

99,200" 
138,800  f 

Project  not 
completed 

Effects  of  Waste  Disposal  on  Kelp  Beds. 

Univ.  Calif. 
(La  Jolla) 

1957-58 

13,800" 
6,200  f 

Project  not 
completed 

North  Coastal  Oceanographic  Investigation. 

Humboldt  State  College 

1957-58 

6,000" 
5,000  f 

Project  not 
completed 

Investigation  of  Oily  Substances  on  Beaches. 

Univ.  So.  Calif. 

1957-58 

25,000  «• 

Project  not 
completed 

Development  of  Current  Meters. 

J.  W.  Johnson 
(Consult.  Engr.) 

1957-58 

7,000  f 

Project  not 
completed 

(Consulting    Board    for    Submarine    Outfall 
Research  Projects) 

E.  A.  Pearson,  J.  E.  McKee, 
R.  D.  Pomerov 

1 

1956-58 

15,620  f 

-- 

State  Appropriations 
Federal  Grants 
WOGA  Grant 

$152,080" 

203,020  f 

25,000'' 

Total  Cost  Research  Program,  1950-57 

$680,100 

*  s  =  St;ife  appropriation, 
f  =  Federal  grant. 

w  =  Western  Oil  &  (ias  .\ssori;itioii  gr;i'it. 
t  In  addition  to  the  .$59,000  spent  on  the  originnl  investigations,  .'iil2.000  lias  been  .spent  for  limited  foliownp 
studios  at  flic  lalc  of  ,'»;4.onn  per  vcar  during'  ]n.";4-r,-,.  ]nr,')-r,r,,  aiid  1957-58  fiscal  years. 


appeared  after  completion  of  tlie  1952  report  and  many  older  articles 
that  were  not  uncovered  in  the  earlier  survey. 

Travel  of  Polluiion 

Artificial  rechai'<ie  of  a(|uifei's  witli  reclaimed  sewa.ire  and  waste 
waters  lias  been  reco«>nized  as  one  potential  iiK^ans  of  solvinj^:  the  <2:row- 
inpr  problem  of  jiround  water  overdraft  in  many  areas.  For  various 
reasons,  replenishment  of  <iround  water  basins  by  injection  of  reclaimed 
wastes  has  not  been  practiced.  Tv.o  of  the  reasons  are  technical  and 
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result  priiiiarih'  from  a  need  for  conchisive  information  on  the  travel 
of  pollution  with  ground  water  movement  and  on  the  praeticability  of 
injecting  water  containing  organic  and  inorganic  solids  into  an  aquifer. 
Because  of  the  lack  of  scientific  knowledge  on  this  subject,  the  state 
board  in  1951  contracted  with  the  University  of  California  at  Berkeley 
for  a  field  investigation  on:  (1)  extent  and  rate  of  travel  of  pollution 
with  ground  water  movement;  (2)  use  of  recharge  wells  as  a  means 
of  waste  water  disposal  and  ground  water  replenishment;  (3)  methvxls 
of  operating  recharge  wells;  and  (4)  economic  aspects  of  recharge 
through  wells. 

During  1951  and  1952,  pertinent  characteristics  of  the  test  aquifer 
were  studied  and  an  extensive  well-field  was  installed  at  the  Richmond 
Field  Station.  In  1953  and  1954,  travel  of  pollution  in  the  aquifer  was 
observed  by  injecting  sewage  treated  in  varying  degrees.  At  the  same 
time,  problems  of  operation  and  redevelopment  of  the  discharge  wells 
were  investigated.  The  state  board  authorized  printing  of  the  final 
report  on  this  project  as  Publication  No.  11.  The  numerous  findings 
of  the  investigators  lead  to  the  general  conclusion  that  reclamation  of 
sewage  waters  by  direct  recharge  into  underground  waters  is  practical 
and  that  operational  considerations  rather  than  public  health  consid- 
erations are  the  controlling  factors. 

Waste  Wafer  Reclamafion 

With  increased  demand  and  limited  supplies  of  water,  it  is  only 
logical  that  California  should  consider  the  possibilities  of  reclaiming 
and  utilizing  waste  waters.  The  state  board,  soon  after  its  activation 
in  1950,  sponsored  two  research  projects  to  investigate  waste  water 
reclamation  in  relation  to  ground  water  pollution.  Following  com])le- 
tion  of  these  two  projects,  a  third  investigation  was  started  in  Julv, 
1954. 

The  first  project  was  conducted  over  a  period  of  28  months  at  Lodi 
by  the  T^niversity  of  California.  This  research  was  supported  by  fed- 
eral funds  and  was  administered  at  first  by  the  State  Department  of 
Public  Health  and,  after  1950,  by  the  State  Water  Pollution  Control 
Board.  This  project  was  concerned  primarily  with  investigations  of 
rates  of  percolation  through  different  soils,  methods  of  spreading,  and 
chemical  and  bacteriological  changes  in  wastes  when  percolating 
through  various  types  of  soils.  The  results  of  this  research  appear  in 
Publication  No.  6.  One  of  several  important  conclusions  reached  by 
the  research  contractor  is  that  a  bacteriologically  safe  water  can  be 
produced  from  settled  sewage  or  from  final  effluent  if  the  liquid  passes 
through  at  least  four  feet  of  soil. 

The  second  waste  water  reclanuition  project  was  contracted  Avith  the 
University  of  California  at  Los  Angeles  during  the  1951-52  Fiscal  Year. 
The  report  on  this  investigation  has  been  printed  as  Publication  No.  9 
and  is  concerned  principally  with  an  analysis  of  four  aspects  of  the 
problems  of  reclaiming  waste  waters  for  irrigation  ])urposes:  (1)  the 
relation  of  methods  of  utilizing  waste  waters  to  ground  water  pollution 
and  to  contamination  of  crops;  (2)  the  extent  of  nuisances  resulting 
from  reclaimed  waste  waters;  (3)  general  considerations  of  importance 
in  waste  water  reclamation  programs;  and  (4)  mineral  pickup  in  the 
waste  waters  of  representative  California  communities  and  industries. 
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The  tliird  project  in  this  field  was  ooiuliicted  over  a  three-year 
period  startin«»:  in  1954  and  was  contracted  with  the  University  of 
Southern  California.  This  research  was  desijrned  primarily  to  provide 
technical  assistance  and  guidance  to  agencies  that  were  operating  or 
planning  to  operate  waste  water  reclamation  facilities.  The  first  year's 
report  (Publication  No.  12)  summarizes  present  day  practices  of  waste 
water  reclamation  and  reviews  both  foreign  and  domestic  operations 
where  utilization  of  waste  waters  is  practiced.  The  second  year's  report 
(Publication  No.  15)  represents  the  first  attempt  by  the  University  to 
conduct  its  research  as  a  series  of  co-operative  ventures  with  interested 
agencies.  Two  principal  studies  were  started.  The  first  concerned  recla- 
mation of  liquid,  digested  sludge  in  San  Diego  County;  the  second 
concerned  reclamation  of  raw  sewage  lagoon  effluent  at  Mojave,  Cali- 
fornia. The  final  report  in  this  series  (Publication  No.  18)  documents 
results  of  the  second  year  of  study  at  San  Diego  and  Mojave,  as  well 
as  additional  studies  initiated  at  the  Marine  Corps  P>ase  at  Twentynine 
Palms  and  the  Naval  Ordnance  Test  Station  at  China  Lake. 

Leaching  of  Ash  Dumps 

Location  of  waste  disposal  dumps  in  California,  where  a  large  pro- 
portion of  the  water  supply  is  withdrawn  from  underground  basins, 
is  a  problem  of  considerable  concern  and  has  often  resulted  in  contro- 
versy because  of  lack  of  scientific  knowledge^  on  the  polluting  effect  of 
such  dumps.  The  control  boards,  concerned  with  the  possibility  of  pollu- 
tion of  ground  water  by  alkalies  and  salts  leached  from  dumps  by  rain- 
fall or  ground  water  movement,  found  that  few  known  facts  existed 
upon  which  decisions  could  be  based.  In  March,  1951,  the  state  board 
entered  into  an  agreement  with  the  University  of  Southern  California, 
Los  Angeles,  for  an  investigation  of  leaching  of  incinerator  ash  dumps. 
After  16  months  study,  a  report  was  .submitted  by  the  university  and 
has  been  printed  as  Publication  No.  2.  The  report  covers  the  field 
investigation  of  an  actual  dump. 

Leaching  of  Sanitary  Landfill 

Following  completion  of  the  ash  dump  investigation  (see  above), 
research  was  continued  by  the  same  contractor  on  dumps  handling 
garbage,  rubbish  and  mixed  refuse.  Extensive  studies  of  a  typical  sani- 
tary landfill,  located  at  Riverside,  California,  were  undertaken  during 
the  two  years  ending  June  30,  1954.  The  report  on  this  project  has  been 
printed  as  Publication  No.  10.  Two  of  the  major  conclusions  of  the 
authors  of  the  report  are:  (1)  a  sanitar}^  landfill,  if  so  located  that  no 
portion  intercepts  ground  water,  will  not  cause  impairment  of  the 
ground  water  for  either  domestic  or  irrigation  use;  and  (2)  a  sanitary 
landfill,  if  so  located  as  to  be  in  intermittent  or  continuous  contact 
with  ground  water,  will  cause  the  ground  water  in  the  immediate  vi- 
cinity to  become  grossly  polluted.  On  the  recommendation  of  the  in- 
vestigator, examination  of  the  ground  water  at  the  research  site^  is 
being  continued  on  a  limited  basis  to  determine  long-range  effects,  using 
the  33  wells  installed  during  the  original  studies. 
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Algae  of  Oxidation  Ponds 

Oiw  of  the  methods  used  in  California  for  treatment  of  wastes  is 
tliat  of  sewage  oxidation  ponds  in  which  f>:rowth  of  alg^ae  is  the  impor- 
tant factor  in  the  purification  process.  A  knowledjre  of  the  precise  role 
of  these  algae  is  essential  to  a  complete  understandino-  of  the  operation 
of  the  ponds.  In  1951,  using  a  federal  grant,  the  state  board  contracted 
with  the  Department  of  Botany,  University  of  California  at  Berkeley, 
for  exploratory  research  on  a  systematic  stud}'  of  the  algae  of  12  repre- 
sentative sewage  oxidation  ponds.  The  report  on  this  research  was 
published  in  1958  as  Publication  No.  7.  While  this  exploratory  study 
was  conducted  on  a  modest  scale,  the  report  made  valuable  contribu- 
tions to  the  knowledge  of  the  role  of  algae  in  the  ])urification  process 
and  suggested  operational  procedures  and  design  features  believed  to 
be  conducive  to  better  performance  of  oxidation  ponds.  The  study 
pointed  out  the  need  for  further  research,  and,  as  a  result,  the  investi- 
gations were  resumed  (using  state  funds)  during  the  1953-54  and 
1954-55  Fiscal  Years.  The  report  on  the  latter  studies  has  been  issued 
as  Publication  No.  13.  It  is  chiefly  concerned  with  a  determination  of 
the  kinds  and  abundance  of  algae  in  oxidation  ponds  and  with  the 
establishment  of  which  forms  of  algae  are  most  important  in  the  func- 
tioning of  the  ponds. 

Oily  Substances 

In  water  pollution  control  work,  some  of  the  most  difficult  problems 
arise  in  coiniection  with  oily  substances.  One  problem  of  concern  to 
both  the  waste  discharger  and  the  regulating  agency  is  the  determina- 
tion of  limiting  concentrations  of  oil  and  grease  which  may  be  tolerated 
in  a  receiving  water  without  causing  a  pollution  or  nuisance.  In  1954 
a  contract  was  authorized  with  Dr.  J.  E.  McKee  (California  Institute 
of  Technology)  to  study  the  pollutional  effects  of  oily  substances  on 
various  beneficial  uses  of  Avater  and  to  investigate  analytical  methods 
for  measuring  such  substances.  The  state  board  published  the  report 
on  these  studies  as  Publication  No.  16. 

Submarine  Outfall  Disposal  of  Sewage 

Approximately  66  percent  of  the  State's  sewage  and  industrial  waste 
is  discharged  to  salt  waters,  and  more  than  125  California  coastal 
communities  dispose  of  their  sewage  effluent  through  submarine  outfalls. 
]3ecause  of  the  increasing  need  for  information  on  the  technical  and 
economic  aspects  of  this  method  of  disposal,  the  state  board  since  1954 
has  been  concentrating  its  research  program  on  st\ulies  relating  to  sub- 
marine outfall  disposal. 

The  first  phase  of  this  research  consisted  of  an  exploratory  project 
contracted  with  Dr.  Erman  A.  Pearson  (University  of  California  at 
Bei-keley)  for  an  investigation  of  the  efficacy  of  submarine  outfall  dis- 
posal of  sewage  and  sludge.  Issued  as  Publication  No.  14,  the  report 
on  this  investigation  included  an  extensive  review  of  the  literature  and 
operating  experiences  dealing  with  the  rational  design  of  outfalls. 
Among  the  topics  considered  in  the  report  are  economics,  water  quality 
criteria,  bacterial  viability,  effects  on  marine  resources,  mechanics  of 
dispersion,  ocean  currents,  and  construction  and  operation  of  subma- 
rine outfalls. 
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Based  on  the  research  contraetor's  recoiiiinendations  in  tliis  exj)lora- 
tory  stnd}',  the  state  board  is  nndertakin<>  a  eo-ordiiiated  research  i)r()- 
grani  in  the  fields  listed  below.  Three  consultants  (Dr.  Pearson,  Dr. 
J.  E.  McKee  and  Dr.  l\ichard  Pomeroy)  have  been  retained  to  aid 
the  board  in  planning'  and  executin{.i-  the  following;'  i-esearch  i)rojects: 

1.  Oceanographic  Survci/  of  Confinenfal  Shelf  Area  of  Southern 
California.  In  September,  1956,  the  state  board  authorized  a  con- 
tract with  the  University  of  Southern  California  (utilizing  the 
facilities  of  the  Allan  Hancock  Foundation  for  ^Marine  Research) 
to  conduct  an  oceanographic  sur\'ey  to  determine  the  natural  en- 
vironmental characteristics  of  the  continental  shelf  area  of  South- 
ern California  and  to  <>ather  data  to  reveal  chan<»es  in  the  marine 
environment  in  vicinities  of  existin<»'  sewage  outfalls.  This  survey 
is  still  underway,  and  it  is  anticipated  that  a  report  on  the  first 
two  year's  study  will  be  published  late  in  1958. 

2.  Effects  of  Waste  Disposa]  on  Kelp  Beds.  This  project,  started  in 
November,  1957,  has  been  contracted  with  the  University  of  Cali- 
fornia (Institute  of  Marine  Resources  at  La  JoUa)  to  determine 
the  effects  of  waste  disposal  on  the  survival,  growth  and  general 
condition  of  kelp.  The  study  is  being  integrated  with  i)arallel 
investigations  conducted  b}^  the  Department  of  Fish  and  Game 
on  kelp  bed  problems. 

3.  North  Coastal  Oceanographic  Investigation.  A  contract  was  ex- 
ecuted with  Humboldt  State  College  in  December,  1957,  for  an 
investigation  in  the  vicinity  of  Humboldt  Bay  to  develop  biologi- 
cal, chemical,  and  physical  descriptions  of  representative  marine 
areas  that  ultimately  ma}^  be  affected  by  waste  disposal. 

4.  Oily  Suhstances  on  Beaches.  Many  California  beaches  have  a 
certain  amount  of  oil  or  tar  deposited  on  them.  In  view  of  the 
fact  that  the  petroleum  industry  has  recently  embarked  on  an 
expanded  program  of  offshore  oil  drilling  and  exploration  along 
the  Southern  California  coastline,  the  state  board  is  sponsoring 
research  for  the  purpose  of  determining  whether  oil  or  tar  deposits 
result  from  Avaste  discharges  or  from  natural  sources.  Using  a 
grant  from  the  AVestern  Oil  and  Gas  Association,  the  board  in 
November,  1957,  contracted  with  the  University  of  Southern  Cali- 
fornia for  an  investigation  to  determine  the  quantity  of  oil}'  sub- 
stances on  beaches  and  in  nearshore  waters. 

5.  Development  of  Current  Meters.  In  March,  1958,  the  state  board 
authorized  a  contract  with  J.  W.  Johnson  (consulting  engineer 
and  professor  at  the  University  of  California)  for  an  analysis  and 
evaluation  of  existing  and  potential  systems  for  measuring  cur- 
rents in  coastal  waters  particularly  as  such  currents  relate  to  the 
movement,  transport  and  dispersion  of  discharged  waste  waters. 
This  project  is  intended  to  lead  to  recommendations  for  applica- 
tion or  development  of  continuous  or  semicontinuous  recording 
equipment  for  current  strength  and  direction  measurement  at 
multiple  depths. 
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RECOMMENDATIONS— WATER  POLLUTION 
CONTROL  LEGISLATION 


Sacramento,  California,  May  21, 1958 

Hon.  Charles  W.  Meyers,  Chairman 
Huhcommittee  on  Bay  and  Water  Pollution 

Assembly  Interim  Committee  on  Conservation,  Planning, 
and  Public  Works 
State  Capitol,  Sacramento,  California 

Dear  Mr.  Meyers:  The  directors  of  the  five  state  departments  repre- 
sented on  the  State  Water  Pollution  Control  Board  have  the  honor  to 
submit,  for  your  consideration,  their  recommendations  for  water  pollu- 
tion control  legislation. 

Your  committee  has  previously  granted  each  of  us  an  opportunity 
to  present  his  individual  viewpoint  regarding  the  water  pollution  con- 
trol program  and  b}"  letter  of  February  24,  1958,  requested  each  of 
us  to  recommend  legislation  that  might  be  helpful  in  more  effectively 
controlling  pollution  of  the  state's  waters.  At  that  time,  we  indicated 
that  in  view^  of  our  ex  officio  membership  on  the  State  Water  Pollution 
Control  Board,  it  would  be  more  appropriate  for  us  to  defer  any 
representations  to  your  committee  ujitil  after  action  had  been  taken 
by  the  board.  The  state  board  has  submitted  its  recommendations  for 
changes  in  water  pollution  control  legislation. 

Pursuant  to  your  request,  we  now  present  our  views  and  recom- 
mendations to  your  committee.  The  attached  recommendations  for  legis- 
lation are  designed  to  accomplish  the  following  general  objectives: 

a.  Establish  and  clarify  state  policy  with  respect  to  water  pollution 
control. 

b.  Delineate  more  specifically  the  responsibilities  and  jurisdictions 
of  state  and  regional  water  pollution  control  boards. 

c.  Increase  the  effectiveness  of  the  water  pollution  control  program. 

We  all  join  in  urging  your  committee  favorably  to  consider  these 
recommendations. 

Respectfully  submitted, 

W.  C.  Jacobsen  Set]  I  Gordon 

Director,  Department  of  Director,  Department  of 

Agriculture  Fish  and  Game 

DeAVitt  Nelson  Malcolm  II.  Merrill,  IM.  D. 

Director,  Department  of  Director,  Department  of 

Natural  Resources  Public  Health 

Harvey  0.  Banks 
Director,  Department  of  Water  Resources 
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RECOMMENDATIONS— WATER  POLLUTION 
CONTROL  LEGISLATION 

Presented  herewith  are  the  joint  recommendations  of  the  Depart- 
ments of  Agriculture,  Fish  and  Game,  Natural  Resources,  Public 
Health,  and  Water  Resources  for  amending  Division  7  of  the  Water 
Code.  Following  these  recommendations  is  a  draft  of  a  bill  embodying 
all  the  proposals.  At  the  end  of  each  specific  recommendation,  reference 
is  made  to  the  section  of  the  bill  covering  that  particular  recommenda- 
tion; each  recommendation  is  also  followed  by  appropriate  discussion. 

The  conclusions  and  recommendations  presented  herein  are  based 
upon  the  experience  of  the  directors  of  the  five  state  departments  men- 
tioned above  as  members  of  the  State  Water  Pollution  Control  Board 
in  administering  the  water  pollution  control  program  under  existing 
statutes,  as  well  as  upon  their  respective  responsibilities  concerning 
other  aspects  of  the  control,  conservation,  development,  utilization  and 
administration  of  the  water  resources  of  the  State.  The  cases  which 
have  been  brought  before  the  state  board,  the  evidence  presented  in 
connection  herewith  and  the  actions  taken,  and  the  many  actions  which 
have  been  taken  by  the  regional  boards  have  all  been  carefully  studied. 
Thorough  consideration  has  been  given  to  the  large  body  of  case  law 
relating  to  pollution  control.  Finalh',  the  testimony  which  has  been 
presented  to  the  Subcommittee  on  Bay  and  Water  Pollution  has  been 
considered  and  evaluated. 

RECOMMENDATION  I 
Amend  Chapter  1,  relating  to  state  policy  to  provide  that: 

a.  In  conformity  with  Article  XIV,  Section  3,  of  the  California  Con- 
stitution and  Section  100  of  this  code,  which  require  that  the  ^vater 
resources  of  the  State  be  put  to  beneficial  use  to  the  fullest  extent  of 
which  they  are  capable  and  that  the  waste  or  unreasonable  use  or  un- 
reasonable method  of  use  of  water  be  prevented,  the  Legislature  finds 
and  declares  that  the  people  of  the  State  have  a  primary-  interest  in 
the  control  and  conservation  of  the  water  resources  of  the  State  and 
the  prevention  of  damage  thereto  by  unreasonable  use;  that  such 
damage  is  detrimental  to  the  peace,  health,  safety  and  welfare  of  the 
people  of  the  State,  and  that  the  full  beneficial  use  of  the  water  re- 
sources of  the  State  and  the  prevention  of  damage  thereto  by  unreason- 
able use  are  proper  functions  and  activities  of  the  State.  (Covered  in 
Section  1  of  suggested  act.) 

b.  The  Legislature  finds  and  declares  that,  because  of  the  widespread 
demand  and  need  for  the  full  utilization  of  the  water  resources  of  the 
State  for  numerous  beneficial  uses,  including  domestic,  municipal,  irri- 
gation, industrial,  generation  of  electric  energy,  preservation  and  en- 
hancement of  fish  and  wildlife  resources,  and  for  recreation  and  other 
beneficial  uses,  it  is  the  policy  of  the  State  that  the  disposal  of  wastes 
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to  the  waters  of  the  State  shall  be  so  regulated  as  to  achieve  highest 
quality  consistent  with  maxininin  benefit  to  tho  people  of  the  State. 
(Covered  in  Section  2  of  snggested  act.) 

c.  It  is  the  policy  of  the  State,  because  of  the  aforesaid  need  and 
demand  for  ntilization  of  its  water  resources  for  other  nses,  that  the 
disposal  of  wastes  to  the  waters  of  the  State  is  a  pi'ivilege,  not  a  right, 
and  snch  disposal  shall  be  controlled  so  as  to  promote  the  peace,  health, 
safety  and  welfare  of  the  people  of  the  State.  (Covered  in  Section  3 
of  suggested  act.) 

d.  While  problems  of  pollution  are  primarily  regional  in  character 
[as  now  stated  in  Section  13000],  the  Legislature  finds  and  declares 
that  the  problem  of  quality  control  increasingly  is  becoming  a  matter 
of  statewide  interest  and  concern,  and  that  statewide  policies  are  neces- 
sary to  insure  adec^uate  quality  to  meet  the  present  and  future  require- 
ments for  all  beneficial  uses  of  the  waters  of  the  State.  (Covered  in 
Section  4  of  suggested  act. ) 

Discussion 

There  is  serious  need  for  a  clearly  defined  statement  of  basic  state 
policy  regarding  pollution  control.  It  is  imperative  that  this  policy  be 
formulated  by  the  Legislature  at  this  time,  and  be  incorporated  in  the 
water  pollution  control  laws. 

As  the  State  develops  and  its  population  continues  to  increase,  not 
only  will  all  available  water  be  put  to  use,  but  multiple  uses  must  be 
made  of  water  resources.  It  is  inevitable  that  conflicts  will  develop 
where  pressures  for  minimizing  costs  of  treating  sewage  and  industrial 
waste  are  opposed  to  preservation  of  water  quality  for  beneficial  uses 
for  domestic  and  industrial  water  supply,  irrigation,  maintenance  and 
enhancement  of  fish  and  wildlife,  and  recreation.  Proper  administration 
of  the  water  pollution  control  program  involves  reconciliation,  as  far  as 
possible,  of  these  essential  but  inherently  competitive  uses  of  water. 

All  of  these  uses  must  be  considered  legitimate,  and  their  relative 
importance  to  the  economy  of  the  State  must  be  evaluated,  whenever  a 
confiict  arises,  intelligently  to  establish  priorities  of  use  and  set  waste 
discharge  requirements.  It  is  in  the  best  interest  of  the  State  to  achieve 
a  balanced  agricultural,  urban  and  industrial  economy,  which  neces- 
sarily implies  balanced  use  of  water  resources  for  the  many  purposes 
demandecl  thereof.  Pollution  control  must  be  more  fully  integrated  and 
co-ordinated  with  other  aspects  of  water  development  and  use.  This 
essential  objective  is  not  being  achieved  now.  The  Legislature  already 
has  established  priorities  for  domestic  and  agricultural  use  of  water 
(Water  Code,  Section  106),  but  has  not  indicated  how  conflicts  between 
uses  for  other  beneficial  purposes  and  for  waste  disposal  shall  be 
resolved. 

Although  it  is  acknowledged  that  the  water  pollution  control  pro- 
gram must  be  adapted  to  the  peculiar  needs  of  each  region,  it  is  equally 
true  that  it  must  be  based  on  a  statewide  viewpoint.  Increasingly,  with 
development  of  the  water  resources  of  the  State  as  envisioned  in  the 
California  Water  Plan,  waters  from  one  region  must  be  transported  to 
another  region,  and  the  pollution  control  policies  in  all  regions  must 
therefore  be  compatible.  Furthermore,  utilization  of  fish  and  wildlife 
resources  and  recreational  use  of  waters  brings  together  people  from  all 
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parts  of  the  State,  and  a  statewide  policy  is  needed  to  protect  the  iiitei-- 
ests  of  the  entire  popnlatioji. 

The  keynote  to  a  sneeesst'nl  and  eftieient  pollution  control  pr()<,nani  is 
prevention.  Experience  has  shown  that  prevention  is  better  and  cheaper 
than  abatemeiit.  The  possible  conseqnenees  of  lack  of  foresi<>'ht  and 
vision  in  water  pollntion  control  planning  and  enforcement  are  exempli- 
fied by  the  Raritan  River  in  New  Jersey,  where  40  years  of  talking,  11 
years  of  study,  and  extensive  litigation  elapsed  before  positive  action 
was  taken  to  clean  up  a  badly  polluted  stream.  In  fact,  as  of  this  date, 
the  stream  is  still  polluted. 

The  Attorney  General  has  ruled  that  under  the  provisions  of  Division 
7  of  the  Water  Code,  waste  disposal  is  a  beneficial  use  of  the  State's 
waters.  In  practice,  application  of  this  concept  has  resulted  at  times  in 
a  tendency  to  permit  deterioration  of  water  quality  to  a  degree  which 
precludes  use  of  such  waters  for  other  necessary  purposes,  present  or 
potential.  It  is  not  a  philosophy  calling  for  a  concerted  effort  to  main- 
tain the  State's  water  in  best  condition.  The  statewide  policy  should 
provide  for  the  maintenance  of  highest  practicable  level  of  water 
quality.  We  recommend  therefore  that  existing  laws  be  broadened  and 
clarified  to  that  end.  It  should  be  clearly  stated,  for  example,  that  utili- 
zation of  water  for  waste  disposal  is  a  privilege,  not  a  right,  and  is 
subject  to  control  and  regulation  by  the  State  to  the  end  that  the  quality 
of  w^aters  of  the  State  be  maintained  at  the  highest  practicable  level. 

RECOMMENDATION   II 

a.  Amend  Section  13022,  which  requires  the  State  Water  Pollution 
Control  Board  to  formulate  a  statewide  policy  for  control  of  water 
pollution,  to  require  that  such  policy  be  sufficiently  detailed  to  provide 
adequate  quality  standards  in  conformity  with  the  policies  [to  be]  set 
forth  in  Chapter  1.  (Covered  in  Section  7  of  suggested  act.) 

b.  Add  a  ne^v  section  to  Article  2,  Chapter  4,  relating  to  powers  of 
regional  water  pollution  control  boards,  to  require  the  regional  boards 
to  formulate  and  adopt  policies  relating  to  pollution  control  wdthin  the 
respective  regions  necessary  to  fit  local  conditions  but  within  the  frame- 
work of  the  legislative  policy  [to  be]  set  forth  in  Chapter  1  and  the 
statewide  policies  prescribed  by  the  State  Water  Pollution  Control 
Board.  (Covered  in  Section  12  of  suggested  act.) 

Discussion 

Section  13022  of  the  Water  Code  directs  that  ''the  state  board  shall 
formulate  a  statewide  policy  for  control  of  w-ater  pollution  with  due 
regard  for  the  authority  of  the  regional  boards."  At  present  there  is  no 
legislative  requirement  that  any  regional  board  act  within  the  frame- 
work of  state  board  policy.  In  fact,  the  executive  officer  of  the  San 
Francisco  Bay  Regional  Water  Pollution  Control  Board  stated  to  the 
Subcommittee  on  Bay  and  Water  Pollution,  on  November  4,  1957,  that 
the  regional  board  is  autonomous  with  respect  to  policy. 

It  is  felt  that  this  directive  should  be  clarified  and  the  legislative 
policy  more  clearly  enunciated.  Furthermore,  in  order  to  bring  about 
uniformity  of  action  between  the  nine  regional  boards,  policy  of  the 
state  board  should  be  binding  upon  the  regional  boards.  The  regional 
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boards  would  then  act  within  the  general  guide  lines  set  by  the  state 
board  in  accordance  with  legislative  policy. 

RECOMMENDATION  III 

a.  Following  Section  13022,  add  a  provision  that,  in  formulating 
such  a  statewide  policy,  the  State  Water  Pollution  Control  Board  shall 
take  cognizance  of  and  be  guided  by  the  California  Water  Plan  or  any 
other  general  or  co-ordinated  jilan  of  the  State  looking  toward  the  de- 
velopment, utilization  or  conservation  of  the  water  resources  of  the 
State,  including  such  amendments,  supplements  and  additions  thereto 
as  may  be  made  from  time  to  time.  (Covered  in  Section  8  of  suggested 
act.) 

b.  Add  a  further  section  to  said  Article  2,  Chapter  4,  to  require  the 
regional  boards,  in  formulating  policies  and  prescribing  requirements, 
to  take  cognizance  of  and  be  guided  by  the  California  Water  Plan  or 
any  other  general  or  co-ordinated  plan  of  the  State  looking  toward  the 
development,  utilization  or  conservation  of  the  water  resources  of  the 
State,  including  such  amendments,  supplements  and  additions  thereto  as 
may  be  made  from  time  to  time.  (Covered  in  Section  13  of  suggested 
act.) 

Discussion 

Long-range  planning  for  all  beneficial  uses  of  California's  waters, 
fresh  and  saline,  is  necessary  if  their  maximum  potential  is  to  be 
attained.  In  order  to  forestall  future  problems,  adequate  protection  of 
the  quality  of  the  State's  water  resources  for  present  and  future  uses 
should  be  a  prime  requisite,  with  emphasis  on  the  future.  Situations 
should  not  be  condoned  which  could  develop  into  future  problems,  and 
which  would  then  require  many  years  and  extensive  litigation  and 
expense  to  correct. 

The  Sacramento-San  Joaquin  Delta  offers  an  excellent  case  in  point. 
A  consulting  board  has  recommended  that  the  total  dissolved  solids 
content  of  Avaters  in  the  delta  be  held  to  a  maximum  of  400  parts  per 
million,  in  order  to  be  suitable  for  export  to  areas  of  deficiency  as  con- 
templated under  the  California  Water  Plan  which  also  envisions,  in 
the  interest  of  economy,  the  re-use,  possibly  several  times,  of  imported 
waters  in  such  areas.  This  is  considerably  less  than  the  upper  limit  for 
satisfactory  water  quality  for  direct  beneficial  use,  which  is  on  the 
order  of  700  parts  per  million.  Under  existing  law,  it  is  not  incumbent 
upon  the  regional  water  pollution  control  board  to  recognize  the  re- 
quirements of  the  California  Water  Plan;  in  fact,  it  is  questionable 
whether  the  board  has  the  authority  to  do  so.  Thus,  the  development  of 
California's  water  resources  could  be  gravely  impaired  under  existing 
law. 

Of  possible  greater  significance  is  the  need  for  protection  of  our 
underground  storage  reservoirs.  These  reservoirs  will  be  required  to 
augment  surface  storage  for  conservation  and  regulation  of  the  State's 
variable,  erratic  stream  flow.  TJiey  Avill  be  needed  to  store  surplus 
waters  for  export  and,  in  areas  of  (k^liciency,  to  furnish  regulatory  and 
cyclic  storage  for  imported  supplies.  In  many  instances,  highly  mineral- 
ized wastes  are  being  discharged  directly  to  land  surface  and  percolat- 
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iiig  into  these  underground  reservoirs.  Because  the  existence  of  usable 
ground  water  supplies  cannot  be  established,  it  is  doubtful  whether 
abatement  proceedings  can  be  instituted  under  present  water  pollution 
control  law.  Thus,  for  all  practical  purposes,  the  utilization  of  these 
reservoirs  may  be  materially  impaired  and  perhaps  irrevocably  lost  for 
water  development,  because  of  the  extreme  difficulty  and  prohibitive 
cost  of  salvaging  a  polluted  underground  reservoir. 

RECOMMENDATION  IV 

Add  a  further  section  to  Article  2,  Chapter  4,  to  provide  that  a 
regional  board,  in  prescribing  requirements,  may  incorporate  therein 
adequate  margins  of  safety  in  order  to  avoid  possible  detrimental  effects 
not  subject  to  initial  direct  evaluation.  In  establishing  such  margins  of 
safety,  consideration  may  be  given,  but  is  not  limited,  to  such  factors 
as:  n)  threats  to  the  public  health  and  safety  that  might  result  from 
operational  breakdowns  or  other  unpredictable  occurrences;  and  (2) 
adverse  effects  upon  the  preservation,  enhancement,  and  propagation 
of  fisli  and  wildlife  caused  by  impairment  of  the  habitat.  (Covered  in 
Section  16  of  suggested  act). 

Discussion 

Conservatism  should  be  exercised  in  setting  requirements  for  dis- 
posal of  waste  discharges,  to  allow  for  long-range  effects  and  indeter- 
minate factors  not  readily  subject  to  direct  evaluation. 

For  example,  experience  shows  that  all  plants  for  treatment  of  sew- 
age and  industrial  waste  have  occasional  days  of  failure  or  necessary 
shutdown.  Although  such  incidents  are  relatively  infrequent  for  any 
specific  plant,  they  cannot  be  ignored  or  overlooked.  Not  only  can  they 
constitute  a  threat  to  the  public  health  but  in  the  aggregate  they  can 
adversely  affect  the  suitability  of  waters  for  recreational  use  or  for 
fisheiy  maintenance  and  enhancement. 

In  considering  requirements  for  fish  and  wildlife,  emphasis  should 
be  placed  on  maintaining  suitable  habitat  and  food  supply,  rather 
than  (»n  mere  prevention  of  toxic  conditions.  Dr.  D.  E.  AYohlschlag  of 
Stanford  I^niversity  testified  before  your  committee  that  the  long- 
term  effects  of  low-level  pollution  on  fish  life  are  very  difficult  to  evalu- 
ate. Collection  of  necessary  data  is  a  costly  and  time-consuming  task. 
Techniques  are  being  developed  to  measure  the  effects  of  subtle,  cumu- 
lative changes  in  habitat.  Until  accurate  measures  of  these  effects  have 
been  ..erfected,  it  is  felt  that  the  interests  of  the  people  will  best  be 
served  by  establishing  ample  margins  of  safety,  so  that  any  errors  will 
be  on  the  side  of  safety. 

Statewide  policy  should  embody  the  principle  that  a  realistic  factor 
of  safety  must  be  maintained  between  the  allowed  waste  loadings  of 
receiving  waters  and  their  calculated  total  assimilative  capacity.  Water 
quality  should  not  be  allowed  to  deteriorate  to  marginal  levels. 

RECOMMENDATION  V 

Amend  Section  DiO-il  relating  to  membership  on  the  regional  boards, 
to  include  one  person  associated  with  both  recreation  and  wildlife. 
(Covered  in  Section  11  of  suggested  act.) 
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Discussion 

Virtually  all  of  the  beneficial  uses  of  water  are  specifically  repre- 
sented on  the  re<ri()nal  water  })()llntion  control  boards,  Avith  the  excep- 
tion of  fish,  wildlife,  and  recreation.  This  omission  can  lead  to  insuffi- 
cient consideraion  of  these  vital  interests  in  setting  waste  discharge 
requirements.  In  view  of  the  fact  that  protection  and  preservation  of 
fishery  resources  and  aquatic  recreation  are  among  the  most  important 
problems  confronting  the  regional  boards,  it  is  felt  that  the  water 
pollution  control  program  would  be  made  more  effective  by  recognition 
of  this  field  of  interest  in  the  composition  of  the  regional  boards. 

RECOMMENDATION  VI 

Amend  Article  2,  Chapter  8,  relating  to  powers  of  the  State  Water 
Pollution  Control  Board  to  authorize  the  State  Water  Pollution  Control 
Board  to  serve  in  an  appellate  capacity  with  power  to  review  de  novo 
any  action  or  order  of  a  regional  board  with  regard  to  discharge 
requirements  or  correction  of  any  existing  or  threatened  condition  of 
pollution  or  nuisance,  upon  request  by  any  interested  person  or  upon 
its  own  motion,  and  to  provide  that  the  decision  of  the  state  board  on 
such  review  shall  be  binding  upon  the  regional  board ;  also  to  provide 
that  au}^  order  of  a  regional  board  prescribing  requirements  shall  not 
be  stayed  pending  an  appeal.  (Covered  in  Sections  9  and  10  of  sug- 
gested act.) 

Discussion 

One  of  the  least  understood  principles  of  the  present  water  pollution 
control  act  relates  to  Section  18025,  which  provides  for  the  state  board 
to  act  when  a  regional  board  fails  to  take  or  obtain  appropriate  action. 
The  authority  of  the  state  board  under  this  section  has  been  questioned 
by  some  of  the  regional  boards,  and  conflicting  opinions  have  been 
expressed.  Questions  have  arisen  over  many  aspects  of  the  state  board's 
authority,  including  the  following : 

1.  What  is  meant  by  ''appropriate  action"  as  used  in  Section  13025? 

2.  Can  the  state  board,  serving  in  an  appellate  capacity,  review  any 
or  all  actions  of  a  regional  board? 

3.  Can  a  regional  board's  actions  be  appealed  to  the  state  board  by 
either  a  water  user,  a  waste  discharger,  or  both? 

4.  What  is  the  extent  to  which  the  state  board,  on  its  own  initiative, 
may  revicAv  the  actions  of  a  regional  board  ? 

5.  To  what  extent  are  rulings  of  the  state  board,  upon  appeal  or 
review  of  a  regional  board's  action,  binding  upon  the  regional 
board  ? 

These  are  basic  considerations  which  are  not  sufficiently  clear  and 
explicit  under  existing  law,  and  have  never  been  resolved  to  the  satis- 
faction of  all  parties  concerned. 

RECOMMENDATION  VII 

Amend  Artich'  2,  Cliapter  4,  relating  to  powers  of  regional  water 
l)ollution  control  boards,  to  authorize  the  regional  boards  to  prescribe 
requirements   not   only   as   to   any    proposed   discharge   of   sew'age   or 
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iudustrial  waste,  as  now  provided  iu  Section  13054,  but  also  as  to  any 
existinji:  dischargee  of  sewag^e  or  industrial  waste,  whether  or  not  a 
particular  condition  of  pollution  or  nuisance  exists  or  is  immediately 
threatened  as  now  required  by  Section  13053.  This  could  be  done  by 
amending  Section  13054  to  include  any  person  discharging,  as  well  as 
any  person  proposing  to  discharge,  sewage  or  industrial  waste  within 
any  region.  As  to  existing  discharges,  the  requirement  for  filing  a 
report  thereon  should  be  made  dependent  upon  a  request  therefor  from 
the  appropriate  regional  board.  (Covered  in  Section  14  of  the  sug- 
gested act.) 

Discussion 

Waste  discharges  that  were  in  existence  at  the  time  Division  7  was 
added  to  the  AYater  Code  (1949)  are  not  at  present  covered  by  the  act 
unless  there  is  an  actual  or  threatened  pollution  or  nuisance  involved. 
At  the  time  the  statute  was  enacted,  we  believe  it  was  intended  that 
all  significant  discharges  of  sewage  and  industrial  waste  be  covered  by 
requirements.  If  the  water  pollution  control  program  is  to  be  fully 
effective,  all  sewage  and  industrial  waste  discharges,  with  few  minor 
exceptions,  should  be  subject  to  regulation ;  and  it  should  be  incumbent 
upon  all  discharges  to  report  their  discharges  to  the  appropriate 
regional  board  upon  request,  for  establishment  of  requirements. 

RECOMMENDATION  VIII 

a.  Add  a  new  section  following  Section  13054  to  provide  that  failure 
of  any  person  to  file  a  report  as  required  in  Section  13054  shall  con- 
stitute a  misdemeanor  and  to  provide  that  each  day  of  discharge  with- 
out compliance  with  the  reporting  requirement  shall  constitute  a 
separate  offense.  The  regional  boards  also  should  be  authorized  to 
enforce  the  reporting  requirement  by  appropriate  injunction  proceed- 
ings. (Covered  in  Sections  19,  20,  26,  and  27  of  suggested  act.) 

b.  Add  a  new  section  after  Section  13055  to  provide  that  failure  to 
furnish  technical  reports  as  required  by  Section  13055  shall  constitute 
a  misdemeanor,  and  to  authorize  the  regional  boards  to  enforce  the 
requirement  by  injunction  proceedings.  (Covered  in  Sections  24,  25, 
26,  and  27  of  suggested  act.) 

Discussion 

Under  Sections  13054  and  13055  of  the  Water  Code,  certain  dis- 
chargers are  required  to  file  reports  with  the  regional  boards.  However, 
there  are  no  provisions  for  legal  action  to  enforce  these  requirements. 
These  reports  are  a  valuable  source  of  information,  and  form  a  vital 
link  in  the  water  pollution  control  program.  The  lack  of  an  adequate 
enforcement  procedure  is  a  definite  weakness  in  tlie  present  law. 

RECOMMENDATION  IX 

Add  a  new  Article  4  to  Chapter  4  to  provide  a  summary  i)rocedure 
for  abating  a  pollution  or  nuisance  which  is  transitory  in  nature  or  is 
of  short  duration  but  periodic  in  occurrence.  (Covered  in  Section  28 
of  suggested  act). 
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Discussion 

The  procedures  provided  in  the  "Water  Code  for  enforcinj^  water  pol- 
lution control  regulations  are  cumbersome  and  time-consuming.  Thus, 
they  cannot  be  effectively  applied  to  transitory  waste  discharges  such 
as  those  resulting  from  a  temporary  gravel  pit  furnishing  materials  for 
construction  projects,  short-term  logging  operations,  transient  food  pro- 
cessing or  canning  operations,  accidental  or  negligent  spilling  of  w^aste 
materials,  deliberate  or  emergency  bypassing  of  waste  treatment  facil- 
ities, etc.  In  order  to  effectively  cope  Avith  such  situations,  which  often 
cause  serious  pollution  i)roblems,  a  summarx^  procedure  should  be  incor- 
porated in  the  Water  Pollution  Control  Act. 

RECOAAMENDATION  X 

Empower  regional  boards  to  require  submission  of  technical  reports 
(see  Section  13055)  for  existing  waste  discharges  whether  or  not  an 
existing  or  threatened  condition  of  pollution  or  nuisance  is  first  shown 
to  exist.  (Covered  in  Section  23  of  suggested  act). 

Discussion 

One  of  the  most  expensive  and  burdensome  tasks  involved  in  water 
pollution  control  is  surveillance.  In  part,  this  can  be  best  accomplished 
by  requiring  all  dischargers  to  submit  technical  information  and  to 
monitor  their  discharges  where  the  regional  board  considers  such  action 
necessary.  Information  now  available  regarding  the  characteristics  of 
sewage  and  waste  discharge  throughout  the  State,  and  effects  upon  re- 
ceiving waters,  is  grossly  inadequate ;  and  there  is  an  urgent  need  for 
comprehensive  data  regarding  these  discharges,  particularly  those  for 
which  requirements  have  not  been  set.  These  data  are  essential  in  as- 
sessing the  effects  of  individual  discharges  upon  receiving  waters,  and 
establishing  causes  for  changes  in  water  quality.  They  could  also  be 
utilized  in  evaluating  potentialities  for  reclamation  of  waste  waters,  thus 
augmenting  the  program  presently  being  conducted  by  the  Department 
of  Water  Resources  under  Legislative  directive  (Section  230  of  the 
Water  Code).  The  collection  and  submission  of  such  information  should 
be  a  responsibilitv  of  each  discharger,  rather  than  an  obligation  of  the 
State. 

RECOMMENDATION  XI 

Amend  Article  2,  Chapter  3,  to  require  the  state  board  to  publish 
biennial  progress  reports  relating  to  the  activities  of  the  state  and  re- 
gional boards.  (Covered  in  Section  6  of  suggested  act). 

Discussion 

The  water  pollution  control  program  is  a  comprehensive,  far-reaching 
activity  of  considerable  public  significance  and  interest.  It  involves  con- 
tinuing redetermination  of  the  quality  of  the  State's  waters,  and  close 
regulation  of  sewage  and  industrial  w^aste  discharges;  and  can  pro- 
foundly infiuonce  the  cultural  and  economic  development  of  the  State. 
It  is  the  duty  and  respojisibility  of  all  agencies  involved  in  the  water 
pollution  control  program,  particularly  the  State  Water  Pollution  Con- 
trol Board,  to  document  their  activities  and  make  the  results  available 
to  the  public. 
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RECOMMENDATION   Xli 

a.  Amend  Article  2,  Chapter  3,  to  provide  that  failure  to  comply 
with  duly  ]iroscrihpd  rcfjuirpiucnts  constitutes  a  misdemeanor,  and  tliat 
each  day's  violation  constitutes  a  separate  offense.  (Covered  in  Sections 
21,  26,  and  27  of  sugjrested  act). 

b.  Amend  Article  2,  Chapter  3,  to  authorize  the  regional  boards  to 
bring  injunction  proceedings  against  violators  of  prescribed  require- 
ments. (Covered  in  Sections  22,  26,  and  27  of  suggested  act). 

Discussion 

The  procedures  followed  in  the  establishment  of  waste  discharge  re- 
quirements are  designed  to  completely  protect  the  interest  of  the  dis- 
charger and  to  enlist  the  best  technical  talent  available  in  the  State  in 
insuring  appropriateness  of  the  requirements.  Once  the  discharge  re- 
quirements have  been  arrived  at  in  this  manner,  they  should  constitute 
the  law,  as  far  as  the  discharger  is  concerned.  The  statute  should  be 
amended  to  provide  that  a  discharger  may  be  enjoined  from  discharges 
in  violation  of  requirements,  and  also  to  provide  for  enforcement  by 
direct  criminal  prosecution. 

RECOMMENDATION  Xli! 

Amend  Section  13002  to  provide  that  no  disposal  of  Avaste  to  the 
waters  of  the  State  shall  preclude  future  use  of  such  waters  for  other 
purposes,  nor  shall  a  board,  by  prescribing  requirements,  be  precluded 
thereafter  from  prescribing  higher  quality  requirements  relative  to  the 
same  disposal  area  or  receiving  waters ;  also  to  provide  that  a  discharge 
pursuant  to  prescribed  requirements  shall  not  create  a  vested  right  to 
continue  such  discharge  subject  only  to  those  requirements.  (Covered 
in  Section  5  of  suggested  act). 

Discussion 

With  full  development  of  California's  resources,  maximum  bene- 
ficial use  will  have  to  be  made  of  all  waters  of  the  State.  It  is  vital  that 
no  one  entity  or  group  be  allowed  to  pre-empt  the  entire  waste  assimi- 
lation capacity  of  a  receiving  water  to  the  exclusion  of  all  future  devel- 
opment. It  should  be  clearly  established  in  the  Water  Code  that  all 
waste  discharges  are  subject  to  upgrading,  if  found  necessary,  to  allow 
for  further  development.  To  do  otherwise  inevitably  invites  progres- 
sively increasing  deterioration  in  water  quality  and  might  well  result  in 
economic  stagnation. 

This  is  particularly  true  where  wastes  are  allowed  to  percolate  to 
perched  or  shallow  aquifers  overlying  deeper  water-bearing  zones  which 
are  separated  by  relatively  impermeable  clay  layers.  Even  though  there 
is  no  direct  hydraulic  continuity  between  the  a(}uifers  at  present,  the 
overlying  polluted  waters  constitute  an  ever-present  threat  to  usable 
deeper  waters,  since  there  is  always  the  possibility  that  interchange  of 
waters  will  occur  through  defective  or  abandoned  wells  or  through 
indirect,  untraceable  interconnection  of  aquifers.  Deep-lying  ground 
waters  are  presently  being  degraded  through  this  indirect  process  in 
such  areas  as  Southern  Alameda  County  and  the  West  Coast  Basin  of 
Los  Angeles  County. 
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It  is  essential  that  the  authority  of  rejiional  boards  to  regulate  and 
upgrade  waste  discharges  to  avoid  or  mitigate  such  potcniiaJ  hazards 
be  clearly  established  in  the  law. 

RECOMMENDATION  XIV 

a.  Amend  Article  2,  Chapter  4,  to  authorize  regional  boards  to  re- 
({uire  a  discharger  or  proposing  discharger  to  show  necessity  for  a 
(lischarge  at  a  given  point,  and  to  authorize  the  boards  to  prohibit  dis- 
charge at  a  given  point  if  such  necessity  is  not  established.  (Covered 
in  Section  18  of  suggested  act.) 

b.  Amend  Article  2,  Chapter  4,  to  authorize  regional  boards  to 
specify  certain  conditions  and  locations  where  no  direct  discharge  of 
sewage  or  industrial  wastes  may  be  permitted.  (Covered  in  Section  17 
of  suggested  act.) 

Discussion 

The  regional  water  pollution  control  boards  have  taken  the  position 
that  they  have  no  right,  under  present  law,  to  question  a  discharge 
proposal  per  se ;  but  are  obliged  to  set  requirements  even  though  the 
discharge  at  the  specified  location  may  be  merely  a  matter  of  conveni- 
ence, and  feasible  alternatives  are  available.  Regional  boards  should 
be  authorized  to  prohibit  waste  discharges  directly  to  streams,  reser- 
voirs, or  lakes  in  the  immediate  vicinity  of  domestic  water  intakes.  In 
the  absence  of  specific  authorization,  it  is  doubtful  whether  a  regional 
board  may  actually  forbid  discharges,  even  though  the  location  may 
be  hazardous. 

There  are  other  situations  under  Avhich  direct  discharge  of  wastes 
should  not  be  permitted.  In  Ventura  County,  for  example,  a  plating 
concern  proposed  to  discharge  wastes  to  sumps  and  cesspools.  These 
wastes  admittedly  contain  chromium,  arsenic,  and  other  toxic  materials. 
Although  recpiirements  set  by  the  regional  board  specify  that  the  quan- 
tities of  these  materials  be  kept  within  safe  limits,  there  is  no  assurance 
that  this  discharge  will  not  occasionally  contain  toxic  concentrations. 
A  similar  situation  exists  at  Visalia.  In  both  of  these  cases,  it  is  ac- 
knowledged that  these  wastes  can  percolate  into  ground  water  basins 
that  are  utilized  for  water  supply.  Checking  on  the  effects  of  these 
wastes  through  sampling  of  ground  waters  is  ineffective,  since  irrepar- 
able damage  may  be  caused  to  the  ground  water  basin  before  the  results 
are  detected.  Thus  it  is  felt  that  discharges  of  this  nature  to  ground 
water  basins  should  be  prohibited. 

It  is  in  the  best  interests  of  the  State  to  encourage  industrial  and 
urban  development  at  locations  where  adequate  waste  disposal  capacity 
is  readily  available.  Wherever  possible,  industries  with  severe  waste 
disposal  problems  should  select  locations  where  they  can  discharge  their 
wastes  to  the  ocean  without  endangering  other  beneficial  uses,  present 
or  potential,  of  the  ocean  waters.  The  regional  boards  should  be  em- 
powered to  encourage  such  planning  by  requiring  a  prospective  dis- 
charger to  make  a  show-ing  of  necessity  for  a  discharge  of  sewage  or 
industrial  waste. 

The  fact  should  be  recognized  that  there  are  certain  circumstances 
and  locations  where  no  direct  discharge  of  waste  should  be  permitted. 
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RECOMMENDATION   XV 

Add  a  new  section  follo\vin<>'  Section  13054  to  clarify  the  antliority 
of  rejrional  boards  to  prescribe  revised  reqnirements  when  character, 
location  or  volume  of  discharge  is  chanjzed,  and  to  require  discharj^ers 
to  file  with  the  appropriate  regional  board  a  report  of  any  such  change 
or  proposed  changes.  (Covered  in  Section  lo  of  suggested  act.) 

Discussion 

Most  statutes  providing  for  the  setting  of  requirements  specify  pro- 
cedures for  dealing  with  changes  and  enlargements.  This  obviously 
was  the  legislative  intent  in  the  Water  Pollution  Control  Act  and 
should  be  clearly  stated  in  the  laAv. 

Under  existing  law,  proposed  new  sewage  or  industrial  waste  dis- 
charges must  be  reported  to  the  appropriate  regional  board,  which  is 
then  required  to  prescribe  requirements  relative  to  the  proposed  dis- 
charge. While  the  board  is  now  authorized  to  revise  its  requirements 
''from  time  to  time"  it  is  not  incumbent  upon  dischargers  to  report 
changes  in  the  cliaracter,  location,  or  volume  of  discharge.  The  imposi- 
tion of  such  a  reporting  requirement  upon  the  discharger  would  both 
serve  to  inform  the  board  regarding  proposed  changes  and  assist  in 
establishing  revised  requirements.  ]'\ra.jor  changes  would  thus  be  placed 
on  the  same  basis  and  subject  to  the  same  requirements  as  new  dis- 
charges. 

SUGGESTED  LEGISLATION 

An  act  io  amend  Sections  13002,  13022,  13025,  13041.  13052,  13054, 
13055,  and  13060  of,  to  add  Sections  13000.1,  13000.2,  13000.3, 
13000.4,  13020.1,  13022.1,  13026,  13052.1,  13054.1,  13054.2,  13054.3, 
13054.4,  13054.5,  13054.6,  13054.7,  13054.8,  13055.1,  13055.2, 13065  to, 
and  to  add  Article  4  (commencing  at  Section  13080)  to  Chapter  4 
of  Division  7  of,  the  Water  Code,  relating  to  water  pollntion. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Sectiox  1.     Section  13000.1  is  added  to  the  Water  Code,  to  read: 

13000.1.  In  conformity  with  Article  XTV,  Section  3  of  the  Constitu- 
tion of  the  State  and  Section  100  of  this  code,  which  require  that  the 
water  resources  of  the  State  be  put  to  beneficial  use  to  the  fullest  extent 
of  which  they  are  capable  and  that  the  waste  or  unreasonable  use  or 
unreasonable  method  of  use  of  water  be  prevented,  the  Legislature  finds 
and  declares  that  the  people  of  the  State  have  a  primary  interest  in  the 
control  and  conservation  of  the  water  resources  of  the  State  and  the 
prevention  of  damage  thereto  by  unreasonable  use;  that  such  damage 
is  detrimental  to  the  peace,  health,  safety  and  welfare  of  the  people  of 
the  State,  and  that  the  full  beneficial  use  of  water  resources  of  the 
State  and  the  prevention  of  damage  thereto  by  unreasonable  use  are 
proper  functions  and  activities  of  the  State. 

Sec.  2.     Section  13000.2  is  added  to  said  code,  to  read : 

13000.2.  The  Legislature  finds  and  declares  that,  because  of  the 
widespread  demand  and  need  for  the  full  utilization  of  the  water 
resources  of  the  State  for  numerous  beneficial  uses,  including  domestic, 
municipal,  irrigation,  industrial,  generation  of  electric  energy,  preser- 
vation and  enhancement  of  fish  and  wildlife  resources,  and  for  recrea- 
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tion  and  other  beneficial  uses,  it  is  the  policy  oi'  the  State  that  the 
disposal  of  wastes  to  the  waters  of  the  State  shall  be  so  regulated  as  to 
achieve  highest  quality  consistent  with  maximnm  benefit  to  the  people 
of  the  State. 

Sec.  3.     Section  13000.3  is  added  to  said  code,  to  read: 

13000.3.  The  Legislature  further  finds  and  declares  that  because  of 
the  aforesaid  need  and  demand  for  utilization  of  its  water  resources  for 
other  purposes,  it  is  the  policy  of  the  State  that  the  disposal  of  wastes 
to  the  waters  of  the  State  is  a  privilege,  not  a  right,  and  such  disposal 
shall  be  controlled  so  as  to  promote  the  peace,  health,  safety  and  wel- 
fare of  the  people  of  the  State. 

Sec.  4.     Section  13000.4  is  added  to  said  code,  to  read: 

13000.4.  The  Legislature  finds  and  declares  that  while  problems  of 
pollution  are  primarily  regional  in  character,  problems  of  quality  con- 
trol increasingly  are  becoming  a  matter  of  statewide  interest  and 
concern,  and  statewide  policies  are  necessary  to  insure  adequate  quality 
to  meet  the  present  and  future  requirements  for  all  beneficial  uses  of 
the  waters  of  the  State. 

Sec.  5.  Section  13002  of  said  code  is  amended  to  read : 
13002.  No  provision  of  this  division  shall  be  construed  as  affecting 
the  right  of  any  person  to  the  use  of  water  for  any  beneficial  use  other 
than  the  use  for  disposal  of  sewage  and  industrial  wastes.  No  disposal 
of  waste  to  the  waters  of  the  State  shall  preclude  future  use  of  sicch 
waters  for  other  purposes,  nor  shall  the  state  hoard  or  any  regional 
hoard,  by  prescribing  requirements,  be  precluded  thereafter  from  pre- 
scribing higher  quality  requirements  relative  to  the  same  disposal  area 
or  receiving  waters.  A  discharge  pursuant  to  prescribed  requirements 
shall  not  create  a  vested  right  to  continue  such  discharge  under  those 
same  requirements. 

Sec.  6.     Section  13020.1  is  added  to  said  code,  to  read: 
13020.1.     The  state  board  shall  publish  biennial  progress  reports 
relating  to  the  activities  of  the  state  and  regional  boards. 
Sec.  7.     Section  13022  of  said  code  is  amended  to  read : 
13022.     The  state  board  shall  formulate  and  adopt  a  statewide  policy 
for  control  of  water  pollution  with  due  regard  for  the  authority  of  the 
regional  boards.  Such  policy  shall  be  sufficiently  detailed  to  provide 
adequate  quality  standards  in  conformity  with  the  policies  set  forth  in 
Chapter  1  of  this  division. 

Sec.  8.     Section  13022.1  is  added  to  said  code,  to  read: 
13022.1.     In   formulating   a   statewide   policy  pursuant  to   Section 
13022,  the  state  board  shall  take  cognizance  of  and  be  guided  by  the 
California  Water  Plan  or  any  other  general  or  co-ordinated  plan  of 
the  State  looking  toward  the  development,  utilization  or  conservation 
of  the  water  resources  of  the  State,  including  such  amendments,  sup- 
plements and  additions  thereto  as  may  be  made  from  time  to  time. 
Sec.  9.     Section  13025  of  said  code  is  amended  to  read: 
13025.     Whenever  a  regional  board  fails  to  take  or  obtain  appro- 
priate action  to  correct  any  particular  existing  or  threatened  condition 
of  pollution  or  nuisance,  the  state  board  shall  direct  that  action  to  cor- 
rect the  condition  be  taken  by  any  state  agency  having  jurisdiction  or 
may,  itself,  take  such  action. 
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In  taking'  any  such  action  the  state  board  is  vested  with  the  powers 
granted  to  the  regional  boards  in  Sections  13053,  13054,  13054.1, 
13051.2,  13054.3,  13054.4,  13054.6,  13051.8  ft«d  13055,  13055.2  and 
Article  s  3  and  4  ,  Chapter  4,  of  this  division,  and  the  state  board  shall 
follow  the  procedures  set  forth  therein. 

The  state  board  upon  finding  that  a  contamination  exists  and  is  not 
being  corrected,  shall  direct  thftt  fH^^tie^  he  taken  hy^  fWPr  state  agency 
hfmi^g  ;frti^k€tk4ioftT  refer  the  conditio'n  to  the  State  Department  of 
PuhJic  Health  for  action. 

Sec.  10.  Section  13026  is  added  to  said  code,  to  read: 
13026.  Upon  the  petition  of  any  interested  person,  or  upon  its  own 
motion,  the  state  board  may  review  de  novo  any  action  or  order  of  a 
regional  board  relative  to  discharge  requirements  or  relative  to  the  cor- 
rection of  any  existing  or  threatened  condition  of  pollution  or  nuisance. 
On  such  review,  the  decision  and  order  of  the  state  board  relative  to 
that  proceeding  shall  be  binding  upon  all  persons  and  upon  the  regional 
board  and  shall  supersede  any  order  relative  to  the  same  proceeding 
theretofore  issued  by  tlie  regional  board  in  conflict  therewith.  An  order 
of  the  regional  board  shall  not  be  stayed  pending  a  review  thereof  by 
the  state  board.  The  powers  conferred  by  this  section  are  in  addition 
to,  and  shall  not  be  construed  as  a  limitation  upon,  the  powers  con- 
ferred by  Section  13025. 

Sec.  11.     Section  13041  of  said  code  is  amended  to  read: 
13041.     A  regional  board,  consisting  of  the  following  members  shall 
be  appointed  bv  the  Governor  for  each  of  the  regions  described  in 
Section  13040. 

(a)  One  person  associated  with  organizations  dealing  with  water 
supply,  conservation,  or  production ; 

(b)  One  person  associated  with  irrigated  agriculture  who  is  an  o^vner 
or  m.anager  of  a  farm  in  the  region; 

(c)  One  person  selected  from  persons  acting  in  an  executive  or  ad- 
ministrative capacity  in  industries  producing  industrial  waste  in  the 
region  ; 

(d)  One  person  associated  with  the  municipalities  in  the  region; 

(e)  One  person  associated  v/ith  the  counties  in  the  region  t  ; 

(f)  One  person  associated  with  both  recreation  and  wildlife. 
Sec.  12.     Section  13052  of  said  code  is  amended  to  read : 
13052.     Each  regional  board,  with  respect  to  its  region,  shall: 

(a)  Obtain  co-ordinated  action  in  the  abatement,  prevention  and 
control  of  water  ])ollution  and  nuisance  by  means  of  formal  or  informal 
meeti/igs  of  the  persons  involved; 

(b)  Encourage  and  assist  in  self-policing  waste  disposal  programs 
for  industry,  and  upon  application  of  any  person  shall  advise  the  appli- 
cant of  the  condition  to  be  maintained  in  any  disposal  area  or  receiving 
waters  into  which  the  waste  is  being  discharged  ; 

(c)  Require  any  state  or  local  agency  to  inspect  and  report  on  any 
technical  factors  involved  in  water  pollution  or  nuisance; 

(d)  Re(|uest  enforcement  of  laws  concerning  water  pollution  or 
nuisance  by  appropriate  federal,  state  and  local  agencies; 

(e)  Formulate  and  adopt  long-i'ange  plans  and  policies  with  respect 
to  water  pollution  control  within  the  region  in  accordance  with  the 
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legislative  policy  set  forth  in  Chapter  1  and  the  statewide  policies  pre- 
scribed hy  the  state  hoard  ; 

(f )  Recommend  to  the  state  board  projects  for  the  reduction  of  water 
pollution  which  the  regional  board  considers  eligible  for  any  financial 
assistance  which  ma}^  be  available  through  the  state  board ; 

(g)  Re})ort  to  the  state  board  and  appropriate  local  health  officer 
any  case  of  contamination  in  its  region  which  is  not  being  corrected. 

(h)  File  with  the  state  board,  at  its  request,  copies  of  any  official 
action  with  respect  to  any  particular  case  of  actual  or  threatened 
pollution. 

(i)  Have  the  power  to  require  any  state  or  local  agency  to  obtain 
and  submit  analyses  of  well  water. 

Sec.  13.  Section  18052.1  is  added  to  said  code,  to  read: 
13052.1.  The  regional  boards,  in  formulating  policies  and  prescrib- 
ing requirements,  shall  take  cognizance  of  and  be  guided  by  the  Cali- 
fornia Water  Plan  or  any  other  general  or  co-ordinated  plan  of  the 
State  looking  toward  the  development,  utilization  or  conservation  of 
the  water  resources  of  the  State,  including  such  amendments,  supple- 
ments, and  additions  thereto  as  may  be  made  from  time  to  time. 
Sec.  14.  Section  13054  of  said  code  is  amended  to  read : 
13054.  Any  person  proposing  to  discharge  sewage  or  industrial  waste 
within  an}'  region,  other  than  into  a  community  sewer  system,  shall  file 
with  the  regional  board  of  that  region  a  report  of  such  proposed  dis- 
charge. Upon  the  request  of  the  regional  hoard,  any  person  presently 
discharging  sewage  or  industrial  waste  within  any  region,  other  than 
into  a  community  sewer  system,  shall  file  with  the  regional  hoard  of 
that  region  a  report  of  such  discharge.  The  reporting  of  a  discharge  of 
sewage  from  family  dwellings  in  any  area  may  be  waived  by  the  re- 
gional board.  The  regional  board,  after  any  necessary  hearing,  shall 
prescribe  requirements  as  to  the  nature  of  such  proposed  or  existing 
discharge  with  relation  to  the  conditions  existing  from  time  to  time  in 
the  disposal  area  or  receiving  waters  upon  or  into  which  the  discharge 
is  made  or  proposed  and  notif}^  the  person  making  or  proposing  the 
discharge  of  its  action.  Such  requirements  may  be  revised  from  time 
to  time.  After  receipt  of  such  notice,  the  person  so  notified  shall  provide 
adequate  facilities  to  meet  any  such  requirements  with  respect  to  the 
discharge  of  sewage  and  industrial  waste. 

Sec.  15.  Section  13054.1  is  added  to  said  code,  to  read: 
13054.1.  Any  person  discharging  sewage  or  industrial  waste  within 
any  region,  other  than  into  a  community  sewer  system,  shall  file  with 
the  regional  board  of  that  region  a  report  of  any  material  change  or 
proposed  change  in  the  character,  location  or  volume  of  the  discharge. 
The  regional  board,  after  any  necessary  hearing,  sliall  prescribe  re- 
quirements or  revised  requirements  as  to  the  nature  of  such  discharge 
with  relation  to  the  conditions  existing  from  time  to  time  in  the  disposal 
area  or  receiving  waters  upon  or  into  which  the  discharge  is  made  or 
proposed  and  notify  the  person  making  or  proposing  the  discharge  of 
its  action.  Such  requirements  may  be  revised  from  time  to  time.  After 
i-eceij^t  of  sucli  notice,  the  person  so  notified  shall  provide  adequate 
facilities  to  meet  any  such  recpiirements  or  revised  requirements  with 
respect  to  the  discharge  of  sewage  and  industrial  waste. 
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Sec.  16.     Section  18054.2  is  added  to  said  code,  to  read : 

13054.2.  A  rejiional  board,  in  prescribing^  requirements,  may  incor- 
porate therein  adequate  marjzins  of  safety  in  order  to  avoid  possible 
detrimental  effects  not  subject  to  initial  direct  evaluation.  In  establish- 
injr  such  margins  of  safety,  consideration  may  be  j^iven,  but  is  not 
limited,  to  such  factors  as  (1)  threats  to  the  public  health  and  safety 
that  mi<i:ht  result  from  o])erational  breakdowns  or  other  unpredictable 
occurrences,  and  (2)  adverse  effects  upon  the  preservation,  enhance- 
ment, and  propa<ration  of  fish  and  wildlife  caused  by  impairment  of 
the  habitat. 

Sec.  17.     Section  13054.3  is  added  to  said  code,  to  read : 

13054.3.  Each  re<rional  board,  within  its  regrion,  may  specify  certain 
conditions  and  locations  where  no  direct  discharge  of  sewage  or  in- 
dustrial waste  will  be  permitted. 

Sec.  18.     Section  13054.4  is  added  to  said  code,  to  read : 

13054.4.  Each  regional  board  within  its  region  may  require  a  dis- 
charger of,  or  a  iDerson  proposing  to  discharge,  sewage  or  industrial 
waste  within  the  region  to  show  the  necessity  for  discharging  at  a 
specified  location,  and  may  prohibit  the  discharge  at  such  location  if 
necessity  is  not  established. 

Sec.  19.     Section  13054.5  is  added  to  said  code,  to  read  : 

13054.5.  Any  person  failing  to  file  a  report,  upon  request  of  a 
regional  or  state  board,  as  required  in  Sections  13054  or  13054.1  is 
guilty  of  a  misdemeanor.  Each  day  of  discharge  of  sewage  or  industrial 
waste  within  a  region  without  compliance  with  the  reporting  require- 
ments shall  constitute  a  separate  oft>nse. 

Sec.  20.     Section  13054.6  is  added  to  said  code,  to  read : 

13054.6.  Upon  failure  of  any  person  or  persons  to  file  a  report  as 
required  by  Sections  13054  and  13054.1,  a  regional  board  may  certify 
the  facts  to  tlie  district  attorney  for  the  county  in  which  the  discharge 
or  proposed  discharge  does  or  will  occur,  and  the  district  attorney  shall 
petition  the  superior  court  in  and  for  that  county  for  the  issuance  of 
an  injunction  requiring  such  person  or  persons  to  file  the  required 
report  and  restraining  such  person  or  persons  from  discharging  sewage 
or  industrial  waste  within  the  region  until  the  required  report  has  been 
filed.  In  any  such  suit,  the  court  shall  have  jurisdiction  to  grant,  with- 
out requiring  bond  or  other  undertaking,  such  prohibitory  and  manda- 
tory injunction,  either  preliminary  or  final,  as  the  facts  may  warrant. 

Sec.  21.     Section  13054.7  is  added  to  said  code,  to  read: 

13054.7.  Any  person  discharging  sewage  or  industrial  waste  in  vio- 
lation of  requirements  prescribed  pursuant  to  Sections  13053,  13054, 
and  13054.1,  is  guilty  of  a  misdemeanor.  Each  day's  violation  shall 
constitute  a  separate  offense. 

Sec.  22.     Section  13054.8  is  added  to  said  code,  to  read: 

13054.8.  Upon  failure  of  any  person  or  persons  to  comply  with  any 
requirements  prescribed  pursuant  to  Sections  13053,  13054,  or  13054.1, 
the  board  issuing  the  order  may  certify  the  facts  to  the  district  attorney 
for  the  county  in  which  the  discharge  occurs,  whereui^on  such  district 
attorney  shall  i)etition  the  superioi-  court  in  and  for  the  county  for  the 
issuance  of  an  injunction  restraining  such  person  or  persons  from  dis- 
charging sewage  or  industrial  waste  in  violation  of  the  prescribed  re- 
quirements. In  an}'  such  suit,  the  court  shall  have  jurisdiction  to  grant, 
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without  requiring-  bond  or  other  undertaking,  sueh  prohibitory  and 
mandatory  injunction,  either  preliminary  or  final  as  the  facts  may 
warrant. 

Sec.  23.  Section  13055  of  said  code  is  amended  to  read  : 
13055.  A  reg'ional  board  may  investigate  any  source  of  water  pollu- 
tion or  nuisance  within  its  region  and  may  require  that  auA^  person 
^^esfmiim+>le  ^e¥  m-ceting  pr(vuM'ib(;d  refjuirementB  discharging  sewage  or 
indnsirial  waste  within  the  region  furnish  such  technical  reports  as  the 
board  may  specify. 

Sec.  24.     Section  13055.1  is  added  to  said  code,  to  read : 

13055.1.  Any  person  failing  or  refusing  to  furnish  technical  reports 
as  required  by  Section  13055  is  guilty  of  a  misdemeanor. 

Sec.  25.     Section  1 3055.2  is  added  to  said  code,  to  read  : 

13055.2.  Upon  failure  of  any  person  or  persons  to  furnish  any 
technical  report  required  pursuant  to  Section  13055,  the  regional  board 
may  certify  the  facts  to  the  district  attorney  for  the  county  in  which 
the  discharge  occurs,  whereupon  sueh  district  attorney  shall  petition 
the  superior  court  in  and  for  that  county  for  the  issuance  of  a  manda- 
tory injunction  requiring  such  person  or  persons  to  furnish  the  techni- 
cal reports,  or  a  prohibitory  injunction  restraining  such  person  or  per- 
sons from  discharging  sewage  or  industrial  waste  until  such  technical 
reports  have  been  furnished. 

Sec.  26.  Section  13060  of  said  code  is  amended  to  read : 
13060.  When  it  appears  to  a  regional  board  that  the  discharge  of 
sewage  or  industrial  waste  w^ithin  its  region  is  taking  place  contrary  to 
any  requirements  prescribed  by  the  regional  board  under  the  provisions 
of  Sections  13053,  13054,  130:14.1  and  13055,  the  board  B\mW  may  order  a 
hearing  on  the  matter  and  shall  serve  notice  thereof  by  registered  mail, 
not  less  than  10  days  prior  to  the  hearing  on  all  persons  alleged  to  be 
creating  the  condition. 

Sec.  27.     Section  13065  is  added  to  said  code,  to  read : 
13065.     The  remedies  provided  by  this  article  shall  not  be  deemed  to 
be  exclusive. 

Sec.  28.  Article  4  is  added  to  Chapter  4  of  Division  7  of  said  code, 
to  read : 

Article  4.     Summary  Abatement 

13080.  A  civil  action  may  be  brought  in  the  name  of  the  people  of 
the  State  of  California  to  abate  a  pollution  or  nuisance  which  is  transi- 
tory in  nature  or  is  of  short  duration  but  periodic  in  occurrence  by  the 
district  attorney  of  any  county  in  which  such  pollution  or  nuisance 
occurs,  and  such  district  attorney  must  bring  such  action  whenever 
requested  by  the  regional  board  of  the  region  in  which  such  pollution  or 
nuisance  occurs.  The  superior  court  shall  have  jurisdiction  to  order 
abatement  of  the  pollution  or  nuisance  in  the  same  manner  as  a  public 
nuisance  may  be  abated. 


APPENDIX  C 

SUMMARY  AND  COMPARISON  OF  RECOMMENDA- 
TIONS FOR  CHANGES  IN  WATER  POLLUTION 
CONTROL  LEGISLATION  SUBMITTED  TO 
THE  SUBCOMMITTEE  BY  ALL  PUBLIC 
AND  PRIVATE  AGENCIES 


SUMMARY  AND  COMPARISON  OF  RECOMMENDA 

TIONS  FOR  CHANGES  IN  WATER  POLLUTION 

CONTROL  LEGISLATION 

By  Jan  Stevens,  Legislative  Intern 

It  should  be  noted  that  the  San  Francisco  Bay  Re<>ional  Board  took 
no  action  on  suggested  changes  in  the  act,  and  thus  does  not  appear 
pro  or  con  on  any  of  the  proposals. 

The  regional  boards  are  cited  by  number  for  convenience ;  their 
names  can  easily  be  ascertained  from  the  map  contained  in  the  joint 
board  statement  of  April  2,  1958  (page  20). 

The  proposals  were  necessarily  generalized  and  condensed. 

CHAPTER  I.     DECLARATION  OF  STATE  POLICY 

(1)  Declare  specifically  that  state  and  regional  water  pollution  con- 
trol boards  are  the  principal  agencies  responsible  for  the  control  of 
water  pollution  in  California,  direct  them  to  obtain  a  co-ordinated 
control  program,  and  require  other  state  agencies  to  co-operate  with 
them  in  obtaining  co-ordinated  action. 

This  recommendation  was  endorsed  by  regional  control  boards  1,  3, 
4,  7  and  8.  It  was  not  endorsed  by  boards  5,  6  or  9,  or  by  the  state  board. 
Not  accepted  by  the  subcommittee. 

(2)  Clarify  policy  permitting  use  of  state  waters  for  the  assimilation 
of  wastes. 

This  was  endorsed  by  boards  1,  7  and  8,  and  refused  by  boards  3,  4, 
6  and  9,  as  well  as  the  state  board  on  grounds  that  the  present  statute 
was  adequate. 

Not  accepted  b}^  the  subcommittee. 

(3)  Declare  that  the  people  of  the  State  have  a  primary  interest  in 
the  control  and  conservation  of  water  resources  and  the  prevention 
of  damage  by  unreasonable  use;  that  such  damage  is  detrimental  to 
the  peace,  health,  safety  and  welfare,  and  that  the  prevention  of  damage 
by  unreasonable  use  are  proper  State  functions. 

Proposed  by  the  departmental  committee  and  California  Manu- 
facturers Association. 

Accepted  by  the  subcommittee. 

(4)  Make  it  a  policy  of  the  State  that  the  disposal  of  wastes  to  her 
waters  be  so  regulated  as  to  achieve  the  highest  quality  consistent  with 
the  maximum  benefit  to  the  people  of  the  State. 

Recommended  by  the  departmental  committee. 
Accepted  by  the  subcommittee. 

(5)  Declare  the  policy  of  the  State  to  be  that  disposal  of  wastes  to 
State  waters  is  a  privilege,  not  a  right. 

Departmental  committee  recommendation. 
Accepted  by  the  subcommittee. 
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(6)  Direct  the  state  agencies  developing-  long  range  water  plans  to 
collaborate  with  the  boards  in  questions  of  water  quality  related  to 
sewage  and  industrial  wastes. 

Endorsed  by  regional  boards  1  and  7;  rejected  by  boards  3,  4,  5,  6, 
and  the  state  board  on  grounds  the  present  law  is  clear  enough. 

Not  accepted  in  this  form  by  the  subcommittee,  see  Chapter  III, 
Proposal  4. 

(7)  Declare  problems  of  quality  control  increasingly  a  matter  of 
statewide  interest  and  concern,  necessitating  statewide  policies  to  in- 
sure adequate  quality  to  meet  the  present  and  future  requirements  for 
all  beneficial  uses  of  the  waters  of  the  State. 

Proposed  by  the  departmental  committee. 
Accepted  by  the  subcommittee. 

(8)  Declare  that  no  waste  disposal  shall  preclude  future  use  of 
waters  for  other  purposes ;  specifically  reserving  to  the  regional  boards 
the  power  to  raise  quality  requirements. 

A  departmental  committee  recommendation  endorsed  by  tlie  Cali- 
fornia Manufacturers  Association. 
Accepted  by  the  subcommittee. 

(9)  Clarify  responsibility  for  controlling  discharges  of  radioactive 
wastes. 

Proposed  by  the  Nortli  Coastal  Regional  Board. 
Not  accepted  by  the  subcommittee. 

(10)  Eliminate  all  disposals  of  untreated  wastes. 

Proposed  by  the  Tzaak  AValton  League,  Bay  Area  Clean  Waters 
Council. 

Not  accepted  by  the  subcommittee. 

(11)  Make  waste  disposal  a  permissive  use,  allowed  only  when  bene- 
ficial uses  of  water  are  not  affected. 

Proposed  by  the  Aquatic  Resources  Committee. 
Not  accepted  by  the  subcommittee. 

(12)  Preclude  consideration  of  the  economic  value  of  industry  in 
evaluating  proposals  to  lower  reciuirements. 

Proposed  by  the  Aquatic  Resources  Committee, 
Not  accepted  by  the  subcommittee. 

CHAPTER  II.     DEFINITIONS 

(1)  Extend  the  definition  of  pollution  for  the  act  to  include  any 
effect  on  waters  made  by  sewage,  industrial  waste  or  any  substance 
specified  in  Fish  and  Game  Code  Section  5650. 

Proposed  by  the  Bay  Area  Clean  Waters  Council. 
Not  accepted  by  the  subcommittee. 

(2)  Remove  the  word  "unreasonable"  from  the  definition  of  pollu- 
tion in  Section  l')005  of  the  act. 

Proposed  by  the  Associated  Sportsmen  of  California  and  the  Cali- 
fornia Wildlife  Federation. 

Not  accepted  by  the  subcommittee. 

(3)  Amend  the  definition  of  pollution  to  include  the  alteration  of 
physical,  chemical  or  biological  properties  of  any  water  or  aquatic 
environment  *  *  *  by  discharge  of  any  liquid,  gaseous  or  solid  sub- 
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stance  so  as  to  impair  or  destroy  tlic  usefulness  *  *  *  for  beneficial 
uses,  but  does  not  ei-eate  an  actual  hazard  to  public  health. 

Endorsed  by  the  Central  California  Trollers  and  Sportsmen's  Post 
No.  99  of  the  American  Legion,  Aquatic  Resources  Committee. 

Not  accepted  b}'  the  subcommittee. 

CHAPTER  III.     THE  STATE  WATER  POLLUTION   CONTROL  BOARD 

(1)  Specifically  confer  on  the  state  control  board  power  to  review 
actions  of  the  regional  boards. 

Proposed  by  the  departmental  committee  and  by  regional  boards 
1,  3,  4,  7  and  8.  Rejected  by  regional  boards  6  and  9  and  by  the  state 
board.  Endorsed  by  the  Associated  Sportsmen  of  California. 

Accepted  bj^  the  subcommittee. 

(2)  Authorize  the  state  board  to  publish  biennial  progress  reports. 
Endorsed  by  regional  boards  ],  3,  4,  5,  6,  7,  8  and  9  and  the  state 
board. 

Endorsed  in  mandatory  form  by  the  departmental  committee,  the 
California  Manufacturers  Association  and  the  Associated  Sportsmen  of 
California. 

Not  accepted  hy  the  subcommittee. 

(3)  Require  the  state  board  to  formulate  and  adopt  statewide  policy 
for  the  control  of  pollution,  sufficiently  detailed  to  provide  adequate 
standards  for  direction  of  the  regional  boards. 

Proposed  by  the  departmental  committee :  endorsed  by  the  Califor- 
nia Manufacturers  Association,  the  Associated  Sportsmen  of  California 
and  the  Aquatic  Resources  Committee. 

Accepted  by  the  subcommittee. 

(4)  Require  the  state  board  to  consider  the  state  water  plan  and 
any  other  general  state  plan  related  to  water  resources  in  formulating 
its  policy. 

Proposed  by  the  departmental  committee ;  endorsed  by  the  Associated 
Sportsmen  of  California. 

Accepted  by  the  subcommittee. 

(5)  Increase  membership  of  the  state  board  to  include  members 
representing  fish  and  wildlife  and  recreation. 

An  Aquatic  Resources  Committee  recommendation. 
Accepted  by  the  subcommittee  with  an  additional  member  to  repre- 
sent the  general  public. 

CHAPTER  IV.     REGIONAL  BOARDS 
(a)  Membership 

(1)  Increase  membership  by  one  person  associated  with  recreation 
and/or  wildlife. 

Endor.sed  by  regional  boards  5,  6,  7  and  9  and  the  state  board  Avith 
the  qualification  that  such  person  be  associated  with  both  recreation 
and  wildlife. 

The  state  board  endorsement  in  accord  with  departmental  committee. 

Accepted  by  the  .subcommittee  with  additional  member  representing 
the  general  public. 
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(2)  Increase  membership  by  one  representative  of  fish  and  wildlife 
and  one  of  recreation. 

An  Associated  Sportsmen  of  California  reconunendation,  endorsed 
by  California  Wildlife  Federation,  and  Aqnatic  Kesonrces  Connnittee. 

Xot  acce])ted  by  the  snbcommittee. 

(b)  Enforcement 

(1)  Provide  snmmary  enforcement  procedure  for  transitory  or 
periodic  cases  of  pollution. 

Endorsed  by  regional  boards  1,  8,  4,  5,  6,  7  and  9,  and  the  state 
board.  Rejected  by  repfional  board  8.  Endorsed  by  departmental  com- 
mittee. Endorsed  by  the  Izaak  Walton  League  and  the  Associated 
Sportsmen  of  California. 

Accepted  by  the  subcommittee. 

(2)  Authorize  regional  boards  to  set  requirements  for  any  existing 
discharge;  not  just  those  put  into  effect  after  1949. 

Endorsed  by  eight  regional  boards  and  the  state  board.  Endorsed 
by  the  Associated  Sportsmen  of  California  and  the  California  Manu- 
facturers Association. 

Accepted  by  the  subcommittee. 

(3)  Make  failure  to  report  a  proposed  discharge  as  required  by 
Section  1.3054  a  misdemeanor,  subject  to  injunction. 

Endorsed  by  regional  boards  1,  3,  4,  5,  6.  7.  8,  and  9  and  the  state 
board,  the  departmental  committee,  the  Associated  Sportsmen  of  Cali- 
fornia, the  California  Manufacturers  Association,  and  the  Aquatic 
Resources  Committee. 

Accepted  by  the  subcommittee. 

(4)  Make  failure  to  submit  technical  reports  under  Section  13055, 
when  requested,  a  misdemeanor  subject  also  to  injunction. 

Endorsed  by  eight  regional  boards,  the  state  board,  the  departmental 
committee,  the  California  Manufacturers  Association  and  the  Aquatic 
Resources  Committee. 

Accepted  by  the  subcommittee. 

(5)  Empower  regional  boards  to  require  technical  reports  regarding 
any  existing  waste  discharges. 

Endorsed  by  the  eight  regional  boards,  the  state  board,  the  depart- 
mental committee,  and  the  Associated  S])ortsmen  of  California. 

Accepted  by  the  subcommittee. 

(61  Make  compliance  with  requirements  set  by  the  regional  boards 
mandatory;  failure  being  a  violation  of  the  act  subject  to  injunctive 
action. 

Endorsed  by  regional  board  6,  and  the  state  board;  rejected  by 
regional  boards  3,  4  and  8.  Endorsed  by  departmental  committee,  the 
Associated  Sportsmen  of  California  and  the  Aquatic  Resources  Com- 
mittee. 

Accepted  by  the  subcommittee. 

(7)  Require  discharges  to  file  reports  of  any  material  changes  in 
the  nature  of  discharges. 

Proposed  by  the  departmental  committee;  endorsed  by  the  Associated 
Sportsmen  of  California. 

Accepted  by  the  subcommittee. 
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(8)  Authorize  regional  boards  to  incorporate  safety  margins  in 
their  waste  discharge  requirements. 

Proposed  bj'  the  departmental  committee;  endorsed  by  the  Asso- 
ciated Sportsmen  of  California. 
Accepted  by  the  subcommittee. 

(9)  Authorize  regional  boards  to  require  that  a  discharger  show 
necessity  for  locating  in  a  particular  place  before  setting  requirements 
for  him  there.  Authorize  prohibition  of  any  discharge  under  certain 
conditions. 

Proposed  by  the  departmental  committee;  endorsed  by  the  Asso- 
ciated Sportsmen  of  California  and  the  American  Waterworks  Asso- 
ciation. 

Accepted  by  the  subcommittee. 

(10)  Make  permissive  the  requirement  that  the  regional  board  hold 
a  hearing  before  finding  that  requirements  are  violated.  Proposed  by 
the  departmental  committee.  Endorsed  by  California  Manufacturers 
Association,  state  board,  Colorado  River  and  Los  Angeles  regional 
boards,  providing  a  cease  and  desist  order  as  alternative  means  of 
enforcement. 

Accepted  by  the  subcommittee. 

(11)  Authorize  regional  boards  to  control  sources  of  pollution  on 
submerged  lands. 

Proposed  by  the  Bay  Area  Clean  Waters  Council. 
Not  accepted  by  the  subcommittee. 

(12)  Require  the  Department  of  Water  Resources  to  notify  regional 
boards  of  pending  transportation  of  water  between  watershed  areas; 
the  boards  to  alter  their  requirements  accordingly. 

Proposed  by  the  California  Manufacturers  Association. 
Not  accepted  by  the  subcommittee. 

(13)  Authorize  legal  action  to  cause  built  or  build  sewage  treatment 
facilities. 

Proposed  by  the  Aquatic  Resources  Committee. 
Not  accepted  by  the  subcommittee. 

(c)  Regional  Board  Organization 

(1)  Remove  statutory  salary  limit  for  regional  executive  officers. 
Proposed  by  regional  boards  1  and  5. 

Not  accepted  by  the  subcommittee. 

(2)  Relieve  regional  boards  of  duty  to  receive  water  well  drillers' 
reports  required  under  Water  Code  Section  7076. 

Proposed  by  regional  boards  1  and  5. 
Not  accepted  by  the  subcommittee. 

Note  :  All  the  recommendations  of  the  Associated  Sportsmen  of  Cali- 
fornia as  to  regional  boards  in  this  area  were  endorsed  by  the 
California  Trollers  and  No.  99,  Sportsmen's  Post  of  the  Ameri- 
can Legion. 

The  American  W^ater  Works  Association  approved  the  recom- 
mendations of  the  state  and  regional  boards,  and  approved  in 
principle  the  recommendations  of  the  departmental  committee. 
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The  recommendations  of  the  departmental  committee  were 
also  generally  endorsed  by  the  California  Wildlife  Federation 
and  the  Associated  Sportsmen  of  California. 

The  recommendations  of  the  Aquatic  Resources  Committee 
were  supported  by  the  Central  California  Trollers  Association, 
and  by  Sportsmen's  Post  No.  99  of  the  American  Legion. 
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State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  ^larch  5,  1959 
Hon.  Charles  W.  Meyers 
Assembly  Chamber 

Dear  Mr.  Meyers:  You  have  asked  for  an  analysis  of  the  draft  we 
prepared  for  you  pursuant  to  our  Request  Xo.  9432.  The  proposed 
draft  would  make  various  revisions  in  the  law  relating  to  water 
pollution. 

At  the  present  time  Section  13000  of  the  Water  Code  provides  a 
brief  policy  statement  relative  to  the  control  of  water  pollution.  The 
proposed  bill  would  add  Sections  13000.1  through  13000.4,  expanding 
the  legislative  policy  statement  regarding  the  control  of  water  pollu- 
tion. In  general,  the  policy  statement,  as  expanded  by  the  proposed  bill, 
would  indicate  that  it  is  the  policy  of  the  Legislature  that  the  waste 
or  unreasonable  use  or  method  of  use  of  water  is  to  be  prevented  and 
that  this  specificallv  includes  unreasonable  use  through  the  pollution 
of  water  (proposecf  Sees.  13000.1  and  13000.2,  Wat.  C). 

Specifically,  the  policy  statement  would  declare  that  the  disposal  of 
wastes  into  the  waters  of  the  State  is  a  privilege,  not  a  right  (proposed 
Sec.  13000.3,  Wat.  C.)  and  would  further  declare  that  statewide  poli- 
cies are  necessary  to  insure  adequate  water  quality  to  meet  the  present 
and  future  requirements  for  all  beneficial  uses  of  the  waters  of  the 
State  (proposed  Sec.  13000.4,  Wat.  C). 

Section  13002  of  the  Water  Code  would  be  amended  to  require  that 
no  disposal  of  waste  into  any  of  the  waters  of  the  State  would  pre- 
clude future  use  of  any  water  for  other  purposes.  Section  13002,  as 
amended,  would  also  provide  that  the  establishment  of  requirements 
for  the  discharge  of  waste  into  the  waters  of  the  State  by  the  State 
Water  Pollution  Control  Board  or  by  a  regional  water  pollution  con- 
trol board  Avould  not  preclude  the  subsequent  prescribing  of  higher 
water  quality  requirements  applicable  to  the  same  disposal  area  or 
receiving  waters.  The  section  would  also  be  amended  to  provide  that  a 
discharge,  pursuant  to  prescribed  requirements,  would  not  create  a 
fixed  right  to  continue  the  discharge  at  the  same  quality  level. 

Section  13022  of  the  Water  Code,  as  amended  by  the  proposed  bill, 
would  provide  that  the  state  board,  in  addition  to  formulating,  shall 
adopt  a  statewide  policy  for  control  of  water  pollution,  and  that  the 
policy  adopted  should  be  sufficiently  detailed  to  provide  adequate 
quality  standards  in  conformity  with  the  water  pollution  policy  decla- 
rations of  the  Legislature. 

The  State  Water  Pollution  Control  Board  and  the  regional  water 
pollution  control  boards  would  be  required  to  take  cognizance  of  and 
be  guided  by  the  California  Water  Plan  or  any  other  general  or  co- 
ordinated plan  of  the  State  looking  toward  the  development  and  con- 
servation of  the  water  resources  of  the  State,  in  establishing  policies 
and  in  undertaking  anv  action  (proposed  Sees.  13022.1  and  l.*)0.")2.1, 
Wat.  C). 
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Section  13025  of  the  Water  ('ode,  as  amended  by  the  proposed  bill, 
would  require  the  state  board,  upon  finding  that  contamination  exists 
and  is  not  being  corrected,  to  refer  the  condition  to  the  State  Depart- 
ment of  Public  Health,  rather  than  to  any  state  agency  having  juris- 
diction. 

The  proposed  bill  would  add  Section  13026  to  the  Water  Code,  specifi- 
cally providing  for  an  original  review,  upon  its  own  motion  or  upon  the 
petition  of  any  interested  person,  by  the  state  board  of  any  action  taken 
by  a  regional  board. 

The  proposed  bill  would  make  various  alterations  relative  to  the 
membership  and  powers  of  the  regional  water  pollution  control  boards. 
Section  13041  of  the  Water  Code  would  be  amended  to  provide  that  the 
regional  boards,  in  addition  to  their  present  membership,  would  include 
one  person  associated  with  both  recreation  and  wildlife  and  one  person 
not  specifically  associated  with  the  other  interests  represented  on  the 
board,  representing  the  public  at  large. 

Under  existing  law  (Section  13054,  Wat.  C.)  any  person  proposing  to 
discharge  sewage  or  industrial  waste,  other  than  into  a  community  sewer 
system,  is  required  to  file  a  report  of  such  proposed  discharge  with  the 
regional  board  and  the  regional  board  is  then  required  to  prescribe 
requirements  for  the  proposed  discharge.  Thus,  Section  13054  is  pros- 
pective in  operation  and  does  not  require  reports  of  persons  discharging 
waste  at  the  effective  date  of  the  section,  October  1,  1949.  The  proposed 
bill  would  amend  Section  13054  to  require  the  filing  of  a  report  by  any 
person  discharging  waste  as  well  as  by  persons  proposing  to  discharge 
waste. 

The  proposed  bill  would  add  Section  13054.1  to  the  Water  Code  pro- 
viding that  an}^  person  proposing  to  change  the  character,  location,  or 
volume  of  a  discharge  of  sewage  or  industrial  Avaste  would  be  required 
to  file  a  report  with  the  regional  board  of  any  material  change  or  pro- 
posed change  in  the  discharge  system  and  require  the  establishment  of 
requirements  by  the  regional  board  relative  to  the  modification. 

Section  13054.2  of  the  Water  Code,  as  added  by  the  proposed  bill, 
would  permit  a  regional  board  to  incorporate  adequate  safety  margins 
in  prescribing  requirements  for  discharge.  In  establishing  safety  mar- 
gins the  regional  board  would  be  instructed  to  consider  such  factors  as 
operational  breakdowns  or  other  unpredictable  occurrences  and  adverse 
effects  upon  the  preservation  and  propagation  of  fish  and  wildlife. 

Each  regional  board,  within  its  region,  would  be  authorized  to  speciiy 
certain  conditions  and  locations  where  no  direct  discharge  of  sewage  or 
industrial  waste  would  be  permitted  (proposed  Sec.  13054.3,  Wat.  C). 
Section  13054.4,  which  would  be  added  to  the  Water  Code  by  the  pro- 
posed bill,  would  place  a  burden  upon  a  discharger  or  a  person  propos- 
ing to  discharge  sewage  or  industrial  waste  to  show  the  necessity  for 
discharging  at  a  specified  location  and  would  authorize  a  regional  board 
to  prohibit  the  discharge  of  waste  at  a  particular  location  if  necessity 
was  not  established. 

Section  13055  of  the  Water  Code  Avould  be  amended  by  the  proposed 
bill  to  provide  tliat  any  ])erson  discharging  sewage  or  industrial  waste 
within  a  region,  rather  than  only  those  persons  responsible  for  meeting 
prescribed  requirements,  would  be  required  to  furnish  such  technical 
reports  as  the  board  may  specify. 
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The  propased  bill  would  define,  as  a  misdemeanor,  various  failures  to 
comply  with  state  or  re^^ional  water  pollution  control  board  require- 
ments or  orders  (proposed  Sees.  13054.5,  13054.7,  and  13055.1,  Wat.  C.)- 

Pursuant  to  Sections  13054.6,  13054.8,  and  13055.2,  added  to  the 
Water  Code  by  the  proposed  bill,  any  failure  to  comply  with  the  re- 
quirements of  a  regional  board,  or  to  file  a  required  report,  or  to  comply 
Avith  a  request  for  a  technical  report  would  result  in  the  certification  of 
the  facts  of  such  failure  to  the  district  attorney  by  the  regional  board 
and  the  district  attorney  would  be  required  to  bring  an  action  seeking 
an  injunction  restraining  the  discharge  of  any  sewage  or  industrial 
waste  by  the  person  failing  to  comply  or  requiring  the  filing  of  the 
report. 

Section  13060  of  the  Water  Code,  as  amended  by  the  proposed  bill, 
would  make  discretionary,  rather  than  mandatory,  the  holding  of  a 
hearing  relative  to  any  person  discharging  waste  contrary  to  the  re- 
quirements established  by  a  regional  board,  but  would  make  mandatory 
the  serving  of  notice  to  all  persons  alleged  to  be  creating  a  condition  of 
pollution,  at  least  10  days  before  a  hearing  is  held. 

The  proposed  bill  would  add  Section  13080  to  the  Water  Code  to  pro- 
vide that  a  civil  action  may  be  brought  to  abate  a  pollution  or  nuisance, 
which  is  transitory  in  nature  or  is  of  a  short  duration  but  periodic  in 
occurrence,  by  the  district  attorney  in  any  county  in  which  the  pollu- 
tion or  nuisance  occurs,  and  would  require  the  district  attorney  to  bring 
such  action  upon  the  request  of  the  regional  board.  The  superior  court 
would  be  given  jurisdiction  to  order  abatement  of  the  pollution  or  nui- 
sance in  the  same  manner  as  a  public  nuisance  may  be  abated. 

Section  5652  would  be  added  to  the  Fish  and  Game  Code  by  the 
proposed  bill  to  authorize  the  Department  of  Fish  and  Game  to  take 
appropriate  action  against  water  pollution,  until  such  time  as  the  appro- 
priate regional  water  pollution  control  board  has  established  require- 
ments for  the  discharge  of  sewage  and  industrial  waste  at  the  particular 
point  of  discharge. 


Very  truly  yours, 


Ralph  N.  Kleps 
Legislative  Counsel 

By  Kent  L.  DeChambeau 
Deputy  Legislative  Counsel 
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REQUEST  FOR  UNANIMOUS  CONSENT  TO 
PRINT  IN  JOURNAL 

Mr.  Kilpatrick  was  granted  unanimous  consent  that  the  following 
letter  of  transmittal  be  ordered  printed  in  the  Journal ;  and  1,000  copies 
of  the  report  be  ordered  printed  as  a  separate  document  out  of  com- 
mittee funds. 
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COMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Interim  Committee  on 
Conservation,  Planning,  and  Public  Works 

Sacramento,  March  5,  1959 
Hon.  Ralph  M.  Brown 
Speaker  of  the  Assembly 
Members  of  the  Assembly 

Assembly  Chamber,  Sacramento 

The  work  of  the  subcommittee  on  the  Impact  of  Enemy  Attack 
under  the  capable  chairmanship  of  Assemblyman  Vernon  Kilpatrick 
has  commanded  national  attention.  Many  of  the  accomplishments  and 
recommendations  in  the  subcommittee's  three  previous  reports  have 
resulted  in  a  material  strenothening  of  the  civil  defense  and  survival 
program  for  the  State  and  Nation. 

I  strongly  recommend  a  continuation  of  the  activities  of  this  sub- 
committee in  the  1959-60  interim,  confident  that  the  people  of  the  State 
of  California  will  benefit  greatly. 

Respectfully  submitted, 

Thomas  M.  Rees,  Vice  Chairman 
Assembly  Interim  Committee  on 
Conservation,  Planning,  and  Public  Works 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Chamber,  State  Capitol 

Sacramento,  March  5,  1959 
To  the  Committee  on  Conservation, 
Planning,  and  Piihlic  Works 
California  State  Assemhly,  Sacramento 

Gentlemen  :  More  than  four  years  of  extensive  study  have  been 
expended  by  your  subcommittee  on  the  problems  of  succession  to  pub- 
lic office  and  preservation  of  records  in  view  of  a  possible  devastating 
enemy  nuclear  attack. 

It  is  gratifying  to  be  able  to  report  real  progress  through  the  co- 
operation of  the  Legislature,  men  like  Chairman  J.  Warren  Beebe  and 
his  colleagues  in  the  Los  Angeles  and  State  Bar  Associations,  capable 
staff  assistance  by  Mr.  James  Williams,  Mr.  John  Caswell  of  the  office 
of  Legislative  Analyst,  Professor  Charles  Fairman,  Professor  of  Law 
in  Harvard  Tjaw  School,  Mr.  John  E.  McCormick,  the  host  of  witnesses 
who  have  given  valuable  help,  and  all  others  who  have  an  interest  in 
the  problems  and  necessity  of  adequate  civil  defense. 

The  subcommittee  has  concluded  after  careful  consideration  that  the 
scope  of  its  activities  should  be  expanded.  There  are  many  aspects  of 
the  civil  defense  problem  in  which  a  legislative  committee  can  assist. 

We  would  particularly  stress  the  importance  of  an  exhaustive  review 
of  all  necessary  factors  involved  in  the  site  selection  and  construction 
of  an  alternate  seat  of  government  and  State  Disaster  Control  center. 

We  are  deeply  appreciative  of  the  interest  and  co-operation  of  the 
Legislature  in  its  consideration  of  our  program. 

Respectfully  submitted, 

Vernon  Kilpatrick,  Chairman 
Jack  A.  Beaver 
Allen  Miller 
Bruce  Sumner 

Subcommittee  on  Impact  of  Enemy  Attack  on 
the  Economy  and  Constitutional  Government 
of  the  State  of  California 
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FINDINGS  AND  RECOMMENDATIONS 

The  subcommittee's  continued  studies  have  been  an  enlargement  of 
the  work  previously  reported  and  an  appraisal  of  work  to  be  considered. 

The  problems  of  succession  to  elective  office  were  largely  cared  for 
in  the  1958  First  Extraordinary  Session.^  Assembly  Bills  Nos.  ll^'^, 
1714  and  1867  -  would  provide  for  standby  replacement  for  constitu- 
tional officers  and  members  of  the  Legislature  in  event  of  their  death 
or  incapacity  resulting  from  an  enemy  attack. 

The  matter  of  preservation  of  records  at  the  state  level  was  provided 
for  in  the  1958  First  Extraordinary  Session.-"^  Additional  Administra- 
tive Orders  58-9 — 58-16  have  been  issued  by  the  California  Disaster 
Office."*  The  Department  of  Finance  through  the  Organization  and  Cost 
Control  Division  have  proceeded  diligently  in  assisting  the  operating 
departments  of  the  State  with  an  appraisal  and  analysis  of  the  essen- 
tial records  of  each  agency  assigned  an  administrative  order  by  the 
California  Disaster  Office.^ 

The  matter  of  preservation  of  local  court  records  has  not  been  re- 
solved. Passage  of  Assembly  Bill  No.  580  ^  is  recommended  by  this 
subcommittee. 

To  qualify  for  existing  and  possible  federal  matching  funds  in  the 
operation  of  the  California  Disaster  Office,  all  local  disaster  offices  and 
related  defense  building  programs,  the  subcommittee  recommends  the 
passage  of  Assembly  Bill  No.  1265  and  Assembly  Joint  Resolution 
No.  14.' 

The  matter  of  judicial  succession  or  assignment  in  the  event  of  a 
chaotic  change  in  our  way  of  life  due  to  a  major  disaster  has  not  been 
resolved.  To  obtain  the  recommendations  of  those  most  qualified  to 
know,  the  subcommittee  recommends  passage  of  Assembly  Concurrent 
Resolution  66.^ 

In  this  period  of  our  history,  hourly  press  coverage  reveals  a  rapidly 
deteriorating  state  of  international  relationship.  The  destructive  po- 
tential of  modern  weapons  is  already  supreme — by  some  authorities 
sufficient  to  obliterate  all  living  things  on  earth.  True  it  is  that  sane 
people  and  sane  governments  will  not  unleash  these  forces,  for  to  de- 
stroy others  is  to  invite  their  own  destruction.  But  sanity  is  not  a 
universal  attribute  and  accidents  can  happen. 

It  would  appear  to  the  subcommittee  that  there  is  a  preparedness 
urgency  existent  for  the  provision  of  an  insurance  policy  for  the  people 
of  the  State  and  Nation  to  the  greatest  extent. 

Each  passing  moment  very  possibly  is  bringing  the  hour  of  necessity 
closer. 

The  subcommittee  subscribes  fully  to  the  fact  that  the  function  of 
Civil  Defense  is  primarily  a  federal  responsibility  since  no  state  or 
locality  will  be  affected  by  itself  and  the  very  nature  of  any  future  war 
will  be  all  consuming.  The  subcommittee  feels,  however,  that  urgency 
and  equity  demand  a  close  liaison  of  effort  and  ideas  from  all  levels 
of  government  and  industry  in  the  rapid  shaping  of  a  concise,  all-en- 

1  Third  Report — pages  45-57. 

2  Appendices  1,  2,  3. 

•Third  Report — pages  55,  58-72. 
*  Appendices  4,  5,  6,  7,  8,  9,  10,  11. 
^  Appendix  12. 
"  Appendix  13. 
'Appendices  14,  15. 
"Appendix  16. 
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compassing  effort  of  civil  preparedness.  It  is  recognized  that  the  job 
is  uniquely  difficult  because  human  nature  will  accommodate  only  so 
much  tension  and  strain  before  developing  an  immunity  manifest  by 
indifference.  The  problem  then  is  to  establish  a  series  of  procedures  and 
methods  at  the  ready,  simple  enough  in  concept  and  operation  that  a 
people  thrust  into  a  state  of  extreme  shock  and  chaos,  may  survive  in 
as  great  a  number  as  possible  and  be  able  to  recoup  their  forces  for 
retaliation  and  reconstruction. 

It  is  the  finding  of  the  subcommittee  that,  at  the  present  time,  such 
machinery  does  7iot  exist  although  real  effort  is  being  made  in  that 
direction.  It  has  been  observed  bj^  the  subcommittee  staff  that  the  lay- 
man, when  giving  rare  thought  to  the  problem,  feels  that  he  has  pro- 
vided for  him  the  means  of  protection.  The  sad  fact  is  that  they  do  not 
at  this  time  which,  in  the  opinion  of  the  subcommittee,  is  even  a  more 
grave  indictment  of  the  efforts  so  far. 

The  subcommittee  recommends  strongly  increased  study  by  a  con- 
tinuation of  the  subcommittee's  activity  with  particular  emphasis  on  the 
following : 

1.  Compliance.  Determination  that  there  will  be  active  policing 
of  the  assigned  duties  of  state  operating  departments  and  divisions.  It 
is  felt  that  statute  and  administrative  directives  have  provided  adequate 
authority  and  machinery  for  an  effective  preparedness  program  in 
the  Civil  Defense  problem.  It  is  believed,  however,  that  continual  re- 
view and  revision  of  manuals  and  modus  operandi  is  imperative.  It  is 
recommended  that  continued  top  level  supervision  be  applied  in  all 
instances. 

2.  Liaison — Local.  Effort  be  made  to  provide  a  stronger  chain  of 
command  from  the  State  Disaster  Office  to  the  county  and  city  disaster 
offices.  Staff  determination  has  been  that  the  local  levels  of  government 
desire  to  be  integrated  as  much  as  possible  into  a  uniformly  functioning 
machine.  Bearing  in  mind  the  basic  premise  that  the  function  of  civil 
defense  will  be  invoked  only  in  a  time  of  hysteria,  shock  and  chaos,  the 
procedures  must  be  such  that  operations  will  be  simple  of  execution  and 
receptive  to  outside  interim  authority  without  question  of  procedural 
differences. 

3.  Liaison — Federal.  Closer  liaison  and  working  relationship  be- 
tween the  California  Disaster  Office  and  the  OCDM.  AVhile  there  has 
been  marked  improvement  in  the  past  months,  much  is  yet  to  be  done. 
The  federal  responsibility  is  paramount.  However,  it  will  remain  for 
the  State  and  local  agencies  to  bear  the  first  shock  and  be  able  to  recover. 

4.  Hospitals.  Insofar  as  possible  the  adequacy  of  the  emergency 
hospital  supply  and  operation  be  determined  and  made  public  knowl- 
edge. The  subcommittee  has  been  informed  that  there  are  over  200 
200-bed  hospitals  in  storage  in  California.  To  be  determined  and 
properly  publicized  is  their  location  and  their  erection  and  staffing 
procedures.  It  is  probable  that  local  training  programs  will  be  necessary 
taking  full  advantage  of  local  professional,  semiprofessional  and  lay 
talent  for  emergency  operation. 

5.  Secrecy.  That  all  aspects  of  restriction  or  secrecy  be  removed 
from  information  dealing  with  matters  of  civil  defense.  It  is  the  con- 
clusion of  the  subcommittee  that  a  fully  informed  public  will  be  more 
receptive  to  an  operable  civil  defense  plan. 
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6.  Stockpiling.  It  is  recommended  that  a  complete  re-evaluation 
of  stockpiles  of  medicines,  food,  clothing,  etc.  be  made. 

Industry  must  be  consulted  and  encouraged  to  co-operate  with  civil 
defense  authorities  in  this  important  aspect.  The  subcommittee  believes, 
after  some  consultation  with  representatives  of  industry,  that  they, 
industry,  are  waiting  anxiously  to  do  their  part.  This  is  not  totally 
unselfish  as  their  survival  depends  on  a  well  conceived  and  executed 
civil  defense  plan. 

7.  Evacuation  Routes.  That  evacuation  routes  and  assemblj^  cen- 
ters be  signed  adequately  and  knowledge  of  these  routes  and  areas  be 
given  broad  publicity. 

The  subcommittee  does  not  subscribe  to  the  evacuation  policy  per  se, 
since  it  is  convinced  that  a  surprise  attack  by  guided  missiles  would 
make  this  impossible.  However,  it  is  conceivable  that  warning  time 
might  be  available  in  certain  circumstances  and  preparedness  for 
orderly  evacuation  should  be  provided. 

8.  Shelters.  That  encouragement  be  given  to  the  erection  of  fam- 
ily and  community  shelters.  Extensive  tests  by  the  AEC  and  private 
research  firms  has  indicated  a  real  value  as  protection  from  fallout  in 
certain  reasonably  priced  shelters. 

It  is  possible  some  method  of  tax  relief  for  those  desiring  to  build 
such  shelters  would  be  worth  considering. 

9.  Blood  Banks.  That  the  supply  and  storage  facilities  of  reserve 
blood  be  studied.  Recognition  of  the  problems  is  made,  but  the  import- 
ance of  this  item  leads  the  subcommittee  to  recommend  that  the  De- 
partment of  Public  Health  and  other  interested  agencies  adopt  a  sound 
plan  of  preparation  for  a  possible  extreme  demand. 

10.  Co-ordination  With  Industry.  The  subcommittee  recommends 
that  all  possible  effort  be  made  to  co-ordinate  state  and  local  defense 
efforts  with  those  of  industry.  It  has  been  observed  that  industry,  par- 
ticularly, transportation,  petroleum  products,  banking  and  finance, 
food,  utilities,  and  defense  plants  liave  done  a  great  deal  to  provide  for 
their  own  survival.  In  many  instances,  elaborate  and  costly  decentraliza- 
tion has  been  established.  Many  of  the  members  of  industry  have  inter- 
related plans  and  manuals  covering  their  emergency  plans.  It  appears 
imperative  that  all  governmental  defense  plans  take  into  account  those 
of  industry  in  the  gross  meaning  of  the  word. 


ALTERNATE  SEAT  OF  GOVERNMENT 

At  the  ]irosent  time,  the  campus  of  Chico  State  College  iu  Chico, 
I^utte  County,  is  designated  as  the  alternate  seat  of  State  Government 
and  the  emergencj^  control  center  for  disaster  relief. 

The  subcommittee  does  not  believe  this  to  be  adequate  with  respect 
to  either  location  or  facility.  Fallout  predictions  by  the  OCDM  reveal 
that  Chico  is  not  one  of  the  most  safe  locations.  It  is  noted  also  that 
all  facilities  are  above  ground  thus  rendering  them  subject  to  destruc- 
tion or  extensive  damage  b}^  any  wayward  missile. 

While  it  is  true  that  no  spot  is  completely  safe  from  destruction, 
damage  or  contamination,  it  is  felt  that  effort  should  be  made  to  pro- 
vide facilities  underground.  The  subcommittee  chairman  personally 
has  inspected  underground  facilities  in  Portland,  Oregon,  and  Phoenix, 
Arizona,  which  were  built  specifically  for  the  purpose  of  emergency 
governmental  operation  and  disaster  control  direction. 

The  Seventh  Regional  Office  of  OCDM  conducted  a  survey  of  various 
mines  and  quarries  in  California  for  possible  use  by  their  office.  Of 
special  interest  to  the  subcommittee  was  their  report  on  a  limestone 
quarry  owned  by  the  United  States  Lime  Products  Co.,  one  mile  south 
of  the  City  of  Sonora,  Tuolumne  County.^  The  OCDM  has  found  the 
quarry  suitable  in  most  respects  but  from  their  point  of  view  has  three 
disadvantages : 

''1.  Distance  and  accessibility  from  Santa  Rosa  and  San  Francisco. 

"2.  Some  expense,  possibly  $25,000,  to  prepare  for  occupancy. 

''3.  Sonora  is  not  a  major  communications  center." 

The  subcommittee  chairman,  accompanied  by  Mr.  Williams  of  the 
staff,  Mr.  David  Keller  of  the  Legislative  Analyst's  Office  and  General 
Plank,  engineering  officer  of  the  California  Disaster  Office,  subsequently 
visited  the  site  of  the  quarry.  Inspection  of  the  quarry  site  was  done 
in  the  company  of  the  general  manager,  Mr.  Ellsworth,  Quarry  Man- 
ager, Mr.  McCandlish,  and  employees  Grindell,  Stephen,  and  Moyle. 
The  company  has  indicated  a  willingness  to  co-operate  with  the  State. 

It  is  noted  that  the  approximate  100-mile  distance  from  Sacramento 
was  driven  in  under  two  hours.  There  is  a  good  airport  at  Columbia, 
three  miles  north  of  the  quarry.  Communications  could  be  extended  to 
the  quarry  site.  Power  and  water  are  available  as  well  as  nearby  rail 
service.  A  50-minute  drive  will  put  the  traveler  in  Modesto. 

It  is  recommended  that  the  State  Disaster  Office  enlist  the  aid  of  the 
Department  of  Public  Works  and  Department  of  Finance  for  a  detailed 
engineering  and  economic  feasibility  report  on  the  suitability  of  this 
site  for  a  control  center,  record  storage  center  and  alternate  operating 
seat  of  government. 

»  Appendix  17. 
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It  is  recommended  further  that  consideration  be  given  to  the  possible 
use  of  any  such  facility  by  branches  of  State  Government  which  could 
so  do  without  impairing  their  function.  This  application  of  use  should 
aid  in  the  justification  of  such  a  facility. 

Federal  matching  funds  are  available  on  a  50-50  basis  for  such  facil- 
ities. 

Closely  related  to  the  establishment  of  a  control  center  is  the  pro- 
vision of  shelter  areas  in  any  contemplated  state  building.  Legislation 
pending  in  Congress  would  provide  financial  assistance  to  the  State 
for  the  inclusion  of  approved  shelter  areas.  It  is  recommended  that  the 
Department  of  Public  Works  and  the  Department  of  Finance  investi- 
gate this  possible  adjunct  to  its  capital  outlay  plans. 

Finally,  the  subcommittee  recommends  that  all  county  and  local 
governments  investigate  the  possibility  of  establishing  their  own  dis- 
persed sites  of  government  and  control  centers. ^^ 

"Third  Report — pages  20  and  22. 


CONTINUITY  OF  CIVIL  GOVERNMENT 

The  action  taken  by  the  California  Legislature  through  statute  and 
constitutional  amendment  has  put  California  into  the  forefront  of  state 
and  local  governments.^^ 

The  Office  of  Civil  and  Defense  Mobilization  and  the  American  Bar 
Association  have  recognized  the  vital  necessity  for  proper  consideration 
of  establishing  continuity  of  civilian  government — judicial,  legislative, 
and  executive — and  the  continuation  of  civil  law  and  order  in  the 
event  of  atomic  attack,  as  an  important  measure  in  preparing  for  sur- 
vival and  revival  and  avoiding  martial  law  in  case  of  atomic  attack, 
and  as  a  deterrent  to  attack.^ ^ 


"Third  Report  of  Subcommittee  on  Impact  of  Enemy  Attack,  June,  1958. 
1^  Appendix  18. 
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APPENDIX   1 
CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1713 


Introduced  by  Mr.  Kilpatrick 

(By  request) 

February  27,  1959 


REFERRED   TO    COMMITTEE   ON   NATURAL   RESOURCES,   PLANNING, 

AND  PUBLIC   WORKS 


An  act  to  add  Chapter  7  (commencing  with  Section  12700)  to 
Part  2  of  Division  3  of  Title  2  of  the  Government  Code, 
relating  to  succession  of  the  Offices  of  Lieutenant  Governor, 
Secretary  of  State,  Attorney  General,  Treasurer  and  Con- 
troller in  the  event  of  war  or  enemy-caused  disaster. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Chapter  7   (commencing  at  Section  12700)   is 

2  added  to  Part  2  of  Division  3  of  Title  2  of  the  Government 

3  Code,  to  read: 

4 

5  Chapter  7.     Succession  to  Constitutional  Offices  in  the 

6  Event  of  War  or  Enemy-caused  Disaster 

7 

8  12700.     As  used  in  this  section  "disaster"  means  a  war  or 

9  enemy-caused  calamity,  such  as  an  attack  by  nuclear  weapons, 

10  which  renders  unavailable  the  Lieutenant  Governor,  or  the 

11  Attorney  General,  or  the  Secretary  of  State,  or  the  Treasurer, 

12  or  the  Controller.  "Unavailable"  means  that  any  such  officer 

13  is  either  killed,  missing  or  so  seriously  injured  as  to  be  unable 

14  to  perform  his  duties. 

15  12701.     As  soon  as  practicable  after  the  effective  date  of  this 
IG     chapter,  and  thereafter  as  soon  as  practicable  after  his  election 
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A.  B.  1713  as  introduced,  Kilpatrick  (N.  R.,  P.,  &  P.  W.).  Succession  to  the 
offices  of  the  constitutional  officers. 

Adds  Ch.  7  (commencing  at  Sec.  12700),  Pt.  2,  Div.  3,  Title  2,  Gov.  C. 

Specifies  that  each  of  the  constitutional  officers,  other  than  the  Governor,  shall 
appoint  at  least  three  and  not  more  tlian  seven  persons  as  successors  to  the  office  in 
the  event  that  such  officer  is  unavailable  as  a  result  of  a  disaster. 

Provides  that  in  the  event  of  a  war  or  enemy-caused  disaster  in  which  a  vacancy 
occurs  in  any  of  these  offices,  one  of  the  persons  so  named,  in  the  order  specified  in 
their  appointment,  shall  fill  that  office,  with  all  of  the  powers  and  duties  of  that  office. 
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1  and  (jiialificatioii  to  office,  eaeli  of  the  eonstitiitioiial  officers 

2  named  in  Section  12700  shall  appoint  and  designate  by  filing 

3  with  the  Secretary  of  State  the  names  of  at  least  three  and 

4  not  moi'e  than  seven  citizens  (inalified  to  become  candidates  to 

5  the  office  as  their  respective  successors  in  the  event  that  snch 

6  officer  is  nnavailable  as  a  result  of  disaster.  Any  such  appointee 

7  may  be  replaced  by  the  appointing  officer  at  any  time  and  for 

8  any  reason.  The  appointees  of  the  Attorney  General  may  in- 

9  elude  persons  holding  the  Office  of  Assistant  Attorney  General. 

10  The   appointees  of   the   Controller,    Secretary   of   State,   and 

11  Treasurer  may  include  persons  holding  office  as  their  deputies 

12  or  assistants. 

13  In  making  appointments  each  constitutional  officer  shall  give 

14  consideration  to  the  places  of  residence  and  employment  of  his 

15  appointees  and  shall  appoint  from  different  parts  of  the  State 

16  so  that  for  each  office  for  which  appointments  are  made  there 

17  shall  be  the  greatest  probability  of  survival  in  the  event  of  a 

18  disaster  of  some  or  all  of  the  appointees. 

19  Each  person  appointed  as  provided  in  this  section  shall  take 

20  the  oath  of  office  and  shall  deliver  to  the  Secretary  of  State 

21  within  30  daj^s  after  his  appointment  a  written  declaration 

22  under  oath  that  he  accepts  the  appointment  and  that  he  will 

23  faithfully  perform  the  obligations  imposed  upon  him  thereby. 

24  12702.     If  any  constitutional  officer  who  has  appointed  suc- 

25  cessors  as  provided  in  this  chapter  becomes  unavailable  be- 

26  cause  of  a  disaster,  the  powers  and  duties  of  his  office  shall 

27  devolve  upon  one  of  his  appointees  in  the  order  which  he 

28  specified  in  making  the  appointments  and  such  person  shall 

29  declare  that  he  is  undertaking  the  duties  of  the  office  and  take 

30  and  subscribe  the  oath  therefor;  provided,  however,  that  any 

31  appointee  so  designated  may  declare  that  he  is  undertaking 

32  the  office  and  take  the  prescribed  oath  if  no  person  prior  in 

33  such  order  of  succession  enters  upon  the  office  within  seven 

34  days  after  the  incumbent  thereof  becomes  unavailable. 

35  12703.     The  Attorney  General,  Secretary  of  State,  Treasurer 

36  and  Controller  shall,  in  addition  to  the  appointments  required 

37  to  be  made  by  12701,  designate  the  order  in  which  persons 

38  holding  office  as  their  deputies  or  assistants,  and  not  appointed 

39  under  12701,  shall  serve  as  their  respective  successors  in  the 

40  event  that  such  officer  and  the  successors  appointed  by  him 

41  under  12701  are  unavailable  as  a  result  of  disaster.  If  any  such 

42  officer  and  the  successors  appointed  by  him  under  12701  are 

43  unavailable  as  a  result  of  disaster,  the  poAvers  and  duties  of  his 

44  office  shall  devolve  upon  one  of  such  deputies  or  assistants  in 

45  the  order  designated  and  such  person  shall  declare  that  he  is 

46  undertaking  the  duties  of  the  office  and  take  and  subscribe  the 

47  oath  therefor;  provided,  however,  that  any  such   deputy  or 

48  assistant  may  declare  that  he  is  undertaking  the  office  and  take 

49  the  prescribed  oath  if  none  prior  in  order  of  succession  enters 

50  upon  the  office  within  seven  days  after  the  incumbent  thereof 

51  becomes  unavailable. 
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1  12704.     Any  such  person  shall,  while  holdinf?  the  office,  be 

2  known  as  Acting  Lieutenant  Governor,  Acting  Attorney  Gen- 

3  eral.  Acting  Secretary  of  State,  Acting  Treasurer,  and  Acting 

4  Controller,  as  the  case  may  be,  and  shall  perform  the  duties  of 

5  the  office  and  receive  the  salary  and  perquisites  thereof  while 

6  so  serving,  but  shall  not  be  deemed  to  hold  that  office  within 

7  the  meaning  of  Section  16  of  Article  V  of  the  Constitution 

8  relating  to  succession  to  the  governorship.  Each  such  acting 

9  constitutional  officer  shall  continue  to  serve  as  .such  until  the 

10  disabled  officer  resumes  his  office,  or  a  person  prior  in  the  order 

11  of  succession  declares  that  he  is  undertaking  the  office  and 

12  takes  the  oath  therefor,  or  until  the  office  is  filled  at  the  next 

13  election  that  is  held  for  that  office  and  a  per.son  is  elected  and 

14  qualifies  for  the  particular  constitutional  office. 
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CALIFORNIA   LEGISLATURE,  1959   REGULAR   (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1714 


Introduced  by  Mr.  Kilpatrick 
(By  request) 

February  27,  1959 


REFERRED   TO    COMMITTEE   ON   NATURAL   RESOURCES,   PLANNING, 

AND  PUBLIC   WORKS 


An  act  to  add  Article  5  (commencing  with  Section  12050)  to 
Chapter  1  of  Part  2  of  Division  3  of  Title  2  of  the  Govern- 
ment Code,  relating  to  succession  to  the  Office  of  Governor 
in  the  event  of  ivar  or  enemy-caused  disaster. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Article  5  (commenciii<2f  with  Section  12050)  is 

2  added  to  Chapter  1  of  Part  2  of  Division  3  of  Title  2  of  the 

3  Government  Code,  to  read : 
4 

5  Article  5.     Succession  to  the  Office  of  Governor  in  the  Event 

6  of  War  or  Enemy-caused  Disaster 
7 

8  12050.     As  used  in  this  section  ''disaster"  means  a  war  or 

9  enemy-caused  calamit}^  occurring  in  the  State  of  California, 

10  such  as  an  attack  by  nuclear  weapons,  as  a  result  of  which  the 

11  incumbent  Governor  is  either  killed,  missing  or  so  seriously 

12  injured  as  to  be  unable  to  perform  his  duties. 

13  12051.     As  soon  as  practicable  after  the  effective  date  of 

14  this  article,  and  thereafter  as  soon  as  practicable  after  his  elec- 

15  tion  and  qualification  to  office,  the  Governor  shall  appoint  and 

16  designate  by  filing  with  the  Secretary  of  State  the  names  of 
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A.  B.  1714  as  introduced,  Kilpatrick  (N.  R.,  P.,  &  P.  W.).  Succession  to  the  Office 
of  Governor. 

Adds  Art.  5  (commencinf?  at  Sec.  12050),  Ch.  1,  Pt.  2,  Div.  3,  Title  2,  Gov.  C. 

Specifies  that  the  (Governor  shall  appoint  at  least  four  and  not  more  than  seven 
persons  as  Disaster  Actinj?  (iovernors. 

Provides  that  in  the  event  of  a  war  or  enemy-caused  disaster  in  which  a  vacancy 
in  the  Office  of  Governor  is  not  fill«>d  within  24  hours  in  the  manner  provided  for  in 
Sec.  10  of  Art.  V  of  the  Constitution,  one  of  the  actinj;-  j,'overnors,  in  the  order  speci- 
fied in  their  appointment,  shall  fill  the  office,  with  all  the  powers,  duties,  perquisites, 
and  salary  of  that  office. 

(18) 
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1  at  least  four  and  not  more  than  seven  citizens  qualified  to  be- 

2  come  candidates  for  the  office  to  succeed,  in  the  order  specified, 

3  to  the  Office  of  Governor  in  the  event  of  disaster.  Any  such 

4  appointee  may  be  replaced  by  the  Governor  at  any  time  and 

5  for  any  reason. 

6  In  making  appointments  the  Governor  shall  give  consider- 

7  ation  to  places  of  residence  and  employment  of  the  appointees 

8  and  shall  appoint  from  different  parts  of  the  State  so  that 

9  there  shall  be  the  greatest  probability  of  survival  in  a  disaster. 

10  Each  person  appointed  as  provided  in  this  section  shall  take 

11  the  oath  of  office  and  shall  deliver  to  the  Secretary  of  State 

12  within  30  days  after  his  appointment  a  written  declaration 

13  under  oath  that  he  accepts  the  appointment  and  that  he  will 

14  faithfully  perform  the  obligations  imposed  upon  him  thereby 

15  and  shall  thereupon  be  designated  Disaster  Acting  Governor. 

16  12052.     In  the  event  that  the  Office  of  Governor  is  not  filled 

17  within  24  hours  after  disaster  as  provided  in  Section  16  of 

18  Article  V  of  the  Constitution,  one  of  the  Disaster  Acting  Gov- 

19  ernors,  in  the  order  specified,  shall  fill  said  office  and  shall  de- 

20  Clare  that  he  is  undertaking  the  duties  thereof  and  take  and 

21  subscribe  the  oath  therefor  and  continue  to  serve  therein  until 

22  the  incumbent  Governor  is  able  to  perform  his  duties  or  until 

23  his  successor  is  chosen  and  qualifies  or  until  a  person  prior  in 

24  the  order  of  succession  declares  that  he  is  undertaking  the  of- 

25  fice  and  takes  the  oath  therefor.  Any  Disaster  Acting  Governor 

26  may  declare  that  he  is  undertaking  the  Office  of  Governor  and 

27  take  the  prescribed  oath  if  no  person  prior  in  the  order  of 

28  succession  fills  said  office  within  24  hours  after  disaster. 

29  12053.     Each  Disaster  Acting  Governor  shall,  while  filling 

30  the  Office  of  Governor,  have  the  powers,  perform  all  the  duties, 

31  and  receive  the  salary  and  perquisites  of  said  office. 
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CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1867 


Introduced  by  Mr.  Kilpatrick 
(By  request) 

March  6,  1959 


REFERRED   TO    COMMITTEE   ON   NATURAL   RESOURCES,   PLANNING, 

AND  PUBLIC   WORKS 


A71  act  to  add  Article  8  (commencing  with  Section  9144)  to 
Chapter  1  of  Part  1  of  Division  2  of  Title  2  of  the  Govern- 
ment Code,  relating  to  succession  of  the  offices  of  Legislature 
in  the  event  of  war  or  enemy-caused  disaster. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Article  8  is  added  to  Chapter  1  of  Part  1  of 

2  Division  2  of  Title  2  of  the  Government  Code,  to  read : 

3 

4  Article  8.     Succession  to  Offices  of  the  Legislature  in  the 

5  Event  of  War  or  Enemy-caused  Disaster 

6 

7  9144.     As  used  in  this  article  ** disaster"  means  a  war  or 

8  enemy-caused  calamity  occurring  in  the  State  of  California, 

9  such  as  an  attack  by  nuclear  weapons,  which  renders  unavail- 

10  able  at  least  one-fifth  of  the  incumbent  members  of  either 

11  house  of  the  Legislature.  '^ Unavailable"  means  that  any  such 
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A.  B.  1867  as  introduced,  Kilpatrick  (N.  R.,  P.,  &  P.  W.).  Succession  to 
Legislature. 

Adds  Art.  8  (commencing  at  Sec.  9144),  Ch.  1,  Pt.  1,  Div.  2,  Title  2,  Gov.  C. 

Provides  for  alternative  methods  of  temporarily  filling  vacancies  in  Legislature 
resulting  from  war  or  enemy-caused  disaster. 

Authorizes  each  member  to  appoint  not  more  than  three  alternate  successors  to 
serve  if  he  is  unavailable,  and  prescribes  procedure  and  manner  of  qualifying.  If  a 
member  does  not  appoint  a  successor  of  the  latter  does  not  appear  to  serve,  the 
vacancy  may  be  filled  temporarily  by  the  remaining  members  of  the  house.  If  the 
house  does  not  fill  the  vacancy  then,  within  specified  times  and  circumstances,  an 
acting  member  may  be  appointed  alternately  by  (a)  the  chairman  of  certain  local 
boards  of  supervisors,  (1))  the  mayor  of  certain  cities  within  150  miles  of  the  mem- 
ber's residence,  or    (c)    the  Governor. 

The  acting  member  shall  perform  the  duties  and  receive  the  salary  and  prerequi- 
sites of  the  office,  and  shall  serve  until  the  incumbent  becomes  able  to  perform  his 
duties  or  until  his  successor  is  chosen  and  qualifies. 

(20) 
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1  member  is  either  killed,  missing  or  so  seriously  injured  as  to 

2  be  unable  to  perform  his  duties. 

3  9145.     Each  I\Iember  of  the  Legislature  may  appoint  and 

4  designate  by  filing  with  the  Secretary  of  State  the  names  of 

5  not  more  than  three  citizens  as  tlieir  respective  successors  in 

6  the  event  that  such  member  is  unavailable  as  a  result  of  dis- 

7  aster.  The  names  of  the  persons  so  appointed  shall  be  printed 

8  in  the  Journal  of  the  appropriate  house.  Any  such  appointee 

9  may  be  replaced  by  the  appointing  officer  at  any  time  and  for 

10  any  reason.  Each  appointee  shall  be  of  the  same  political  party 

11  as  the  member  and  shall  be  qualified  to  become  a  candidate  for 

12  the  office,  except  that  an  appointee  need  not  be  a  resident  of 

13  the  district  represented  by  the  member  if  he  is  a  former  resi- 

14  dent  thereof. 

15  Each  appointee  shall  take  the  oath  of  office  and  shall  deliver 

16  to  the  Secretary  of  State  within  30  days  after  his  appointment 

17  a  written  declaration  under  oath  that  he  accepts  the  appoint- 

18  ment  and  that  he  will  faithfully  perform  the  obligations  im- 

19  posed  upon  him  thereby. 

20  9146.     If  any  Member  of  the  Legislature  who  has  appointed 

21  successors  as  provided  in  this  article  becomes  unavailable  be- 

22  cause  of  a  disaster,  the  powers  and  duties  of  his  office  shall 

23  devolve  upon  one  of  his  appointees  in  the  order  which  he 

24  specified  in  making  the  appointments  and  such  person  shall 

25  declare  that  he  is  undertaking  the  duties  of  the  office  and  take 

26  and  subscribe  the  oath  therefor;  provided,  however,  that  any 

27  appointee  so  designated  may  declare  that  he  is  undertaking 

28  the  office  and  take  the  prescribed  oath  if  no  appointee  prior 

29  in  such  order  of  succession  enters  upon  the  office  within  seven 

30  days  after  the  incumbent  thereof  becomes  unavailable. 

31  9147.     If,  when  the  Legislature  is  convened  in  extraordi- 

32  nary  or  general  session  pursuant  to  Article  2.5  of  this  chapter, 

33  no  appointee  enters  upon  the  office  within  a  reasonable  time 

34  after  the  incumbent  thereof  becomes  unavailable  the  vacancy 

35  may  be  temporarily  filled  as  provided  in  Section  9004. 

36  9148.     If  any  Member  of  the  Legislature  who  has  not  ap- 

37  pointed  successors  as  provided  in  this  article  becomes  unavail- 

38  able  because  of  disaster  and  the  vacancy  in  his  office  has  not 

39  been  temporarily  filled  as  provided  in  Section  9004  within  two 

40  months  following  such  disaster,  the  powers  and  duties  of  his 

41  office  shall  devolve  upon  a  person  chosen  as  follows: 

42  First :     By  the  chairman  of  the  board  of  superviors  of  the 

43  county  within  which  the  district  represented  by  the  member  is 

44  located.   If  the  district  represented  by  the  member  includes 

45  more  than  one  county  and  there  is  more  than  one  chairman 

46  of  a  board  of  supervisors  who  can  make  the  appointment,  the 

47  chairman  whose  last  name  starts  with  the  lowest  letter  in  the 

48  alphabet  shall  make  the  appointment.  If  such  chairman  does 

49  not  choose  such  person  within  75  days  following  a  disaster; 

50  then, 

51  Second:     By  the  chairman  of  the  board  of  supervisors  of 

52  any  other  county  within  150  miles  of  the  member's  residence 
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1  beginning  with  the  county  whose  county  seat  is  nearest  the 

2  member's  residence  and  going  to  the  county  whose  county  seat 

3  is  farthest  from  the  member's  residence.  If  such  chairman  does 

4  not  choose  such  person  within  80  days  following  a  disaster; 

5  then, 

6  Third:     By  the  mayor  of  any  city  within  150  miles  of  the 

7  member's  residence  beginning  with  the  city  whose  city  hall  is 

8  nearest  the  member's  residence  and  going  to  the  city  whose 

9  city  hall  is  farthest  from  the  member's  residence.   If  such 

10  mayor  does  not  choose  such  person  within  90  days  following 

11  a  disaster;  then 

12  Fourth :    B}^  the  Governor. 

13  Persons  shall  be  chosen,  under  the  authority  of  this  section, 

14  so  that  each  assembly  or  senatorial  district  shall  be  repre- 

15  sented,  if  possible,  by  an  acting  member  who  is  a  resident  of 

16  that  district  and  a  registered  elector  of  the  same  political  party 

17  as  of  the  date  of  the  disaster  as  the  last  duly  elected  member 

18  from  such  district. 

19  9149.     Any   such   person   upon   whom   have   devolved  the 

20  powers  and  duties  of  a  Member  of  the  Legislature  shall  be 

21  known  as  Acting  Assemblyman  or  Acting  Senator,  as  the  case 

22  may  be,  and  shall  perform  the  duties  of  the  office  and  receive 

23  the  salary  and  perquisites  thereof  while  so  serving  and  shall 

24  continue  to  serve  until  the  incumbent  becomes  able  to  perform 

25  his  duties  or  until  his  successor  is  chosen  and  qualifies  for  that 

26  office. 
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APPENDIX  4 

ADMINISTRATIVE   ORDER   NO.    58-9 

Executive  Order  No.  58-CD-l,  issued  April  2,  1958  provides  in  part 
that  the  Director  of  the  California  Disaster  Office  may  assign  specific 
civil  defense  and/or  disaster  responsibilities  to  a  State  agency,  with  the 
approval  of  the  Governor. 

In  accordance  with  said  Executive  Order,  the  Department  of  Cor- 
rections is  assigned  responsibility  for  rendering  assistance  in  the  mass 
care  program  of  the  California  Disaster  Office  and,  in  addition,  will 
advise  on  technical  matters  which  fall  within  the  province  of  the  De- 
partment. Such  responsibilities  are  hereby  defined  as  follows : 

1.  The  Department  shall  prepare  to  use,  and  use,  the  available  re- 
sources of  the  Department,  as  denned  in  this  Order,  and  such  other 
resources  as  may  be  made  available  for  such  purposes  to  perform  as- 
signed functions,  as  needed,  during  a  state  of  disaster  or  a  state  of 
extreme  emergency. 

a.  Available  resources  of  the  Department  are  hereby  defined  as  those 
resources,  including  the  personnel,  equipment,  supplies,  and  fa- 
cilities, not  required  for  the  performance  of  essential  normal 
functions  of  the  Department,  as  provided  in  Section  A-2  of 
Executive  Order  No.  58-CD-l. 

b.  Such  mass  care  assistance  shall  include,  but  not  be  limited  to,  the 
following: 

(1)  The  provision  of  lodging  and  shelter  for  disaster  victims  and 
the  preparation  and  serving  of  food,  where  practical,  in  avail- 
able areas  and  facilities  under  the  control  of  the  Department. 

(2)  The  read3dng  of  such  mass  care  facilities  to  assure  proper 
sanitation  and  other  necessities  required  in  connection  with 
the  provision  of  lodging  and  food. 

2.  During  a  state  of  extreme  emergency,  the  director  of  the  Depart- 
ment shall  assign,  to  the  extent  the  available  personnel  and  resources 
permit,  and  as  provided  in  Section  C  of  Executive  Order  No.  58-CD-l, 
competent  personnel  of  the  Department  to  serve  at  the  State,  regional, 
and  sector  levels  of  the  California  Disaster  Office,  as  may  be  required. 

3.  During  a  state  of  disaster,  as  proclaimed  by  the  Governor,  the 
Department  shall,  upon  request  of  the  Director,  California  Disaster 
Office,  to  the  extent  its  available  personnel  and  resources  permit,  assign 
such  competent  personnel  as  may  be  required  to  advise  and  give  techni- 
cal assistance  to  the  Director  of  the  California  Disaster  Office  and  to  its 
regional  and  sector  co-ordinators,  on  matters  within  the  cognizance 
of  the  Department,  and  to  maintain  liaison  and  channel  intelligence 
between  the  Department  and  the  California  Disaster  Office. 

4.  The  Department  shall  provide  the  necessary  training  for  person- 
nel so  assigned,  under  the  supervision  of  the  Department's  Director 
or  of  such  officers  or  employees  of  the  Department  as  the  Director  may 

(23) 
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designate  to  supervise  said  training,  and  shall  make  such  personnel 
available  for  test  exercies. 

5.  The  Director  of  the  California  Disaster  Office  shall  provide 
basic  assumptions,  criteria,  and  standards  related  to  said  responsibili- 
ties and  shall  review  and  co-ordinate  the  carrying  out  of  such  respon- 
sibilities. 

The  provisions  hereof  shall  become  effective  upon  the  date  of  ap- 
proval by  the  Governor. 

Date :  July  10,  1958  /s/  Stanley  Pierson 

Director 
California  Disaster  Office 

Approved:  July  11,  1958  /s/  Goodwin  J.  Knight 

Governor  of  California 


APPENDIX  5 

ADMINISTRATIVE   ORDER   NO.    58-10 

Executive  Order  No.  58-CD-l,  issued  April  2,  1958,  provides  in  part 
that  the  Director  of  the  California  Disaster  Office  may  assign  specific 
civil  defense  and/or  disaster  responsibilities  to  a  State  agency,  with 
the  approval  of  the  Governor. 

In  accordance  with  said  Executive  Order,  the  Department  of  Natural 
Resources  is  assigned  responsibility  for  assistance  in  the  mass  care, 
firefighting  and  rescue  programs  of  the  California  Disaster  Office  and, 
in  addition,  will  advise  on  technical  matters  which  fall  within  the 
province  of  the  Department.  Such  responsibilities  are  hereby  defined 
as  follows: 

1.  The  Department  shall  prepare  to  use,  and  use,  the  available 
resources  of  the  Department,  as  defined  in  this  Order,  and  such  other 
resources  as  may  be  made  available  for  such  purposes,  to  perform  as- 
signed functions,  a^  needed,  during  a  state  of  disaster  or  a  state  of 
extreme  emergency. 

a.  Available  resources  of  the  Department  are  hereby  defined  as  those 
resources,  including  the  personnel,  equipment,  supplies,  and  facil- 
ities, not  required  for  the  performance  of  essential  normal  func- 
tions of  the  Department,  as  provided  in  Section  A-2  of  Executive 
Order  No.  58-CD-l. 

b.  Such  mass  care  assistance  shall  include,  but  not  be  limited  to,  the 
following : 

(1)  The  provision  of  lodging  and  shelter  for  disaster  victims  and 
the  preparation  and  serving  of  food,  where  practical,  in 
available  areas  and  facilities  under  the  control  of  the  De- 
partment. 

(2)  The  readying  of  such  mass  care  facilities  to  assure  proper 
sanitation  and  other  necessities  required  in  conjunction  with 
the  provision  of  lodging  and  food. 

c.  Such  fire-fighting  and  rescue  functions  shall  include,  but  not  be 
limited  to,  the  organization  and  integration  of  the  Department's 
capabilities  in  these  fields  into  the  statewide  civil  defense  program 
during  a  state  of  disaster  or  a  state  of  extreme  emergency. 
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2.  During  a  state  of  extreme  emergency,  the  Director  of  the  Depart- 
ment shall  assign,  to  the  extent  the  available  personnel  and  resources 
permit,  and  as  provided  in  Section  C  of  Executive  Order  No.  58-CD-l, 
competent  personnel  of  the  Department  to  serve  at  the  State,  regional 
and  sector  levels  of  the  California  Disaster  Office,  as  may  be  required. 

3.  During  a  state  of  disaster,  as  proclaimed  by  the  Governor,  the 
Department  shall  assign,  to  the  extent  its  available  personnel  and 
resources  permit,  such  competent  personnel  as  may  be  required  to 
advise  and  give  technical  assistance  to  the  Director,  California  Disas- 
ter Office,  and  to  its  regional  and  sector  co-ordinators,  on  matters 
within  the  cognizance  of  the  Department. 

4.  The  Department  shall  provide  the  necessary  training  for  personnel 
so  assigned,  under  the  supervision  of  the  Department's  Director  or  of 
such  officers  or  employees  of  the  Department  as  the  Director  may  des- 
ignate to  supervise  said  training,  and  shall  make  such  personnel  avail- 
able for  test  exercises. 

5.  The  Director  of  the  California  Disaster  Office  shall  provide  basic 
assumptions,  criteria,  and  standards  related  to  said  responsibilities  and 
shall  review  and  co-ordinate  the  carrying  out  of  such  responsibilities. 

The  provisions  hereof  shall  become  effective  upon  the  date  of  ap- 
proval by  the  Governor. 

Date:  July  10,  1958  /s/  Stanley  Pierson 

Director 
California  Disaster  Office 

Approved:  July  11,  1958  /s/  Goodwin  J.  Knight 

Governor  of  California 


APPENDIX  6 

ADMINISTRATIVE   ORDER   NO.   58-11 

Executive  Order  No.  58-CD-l,  issued  April  2,  1958,  provides  in  part 
that  the  Director  of  the  California  Disaster  Office  may  assign  specific 
civil  defense  and/or  disaster  responsibilities  to  a  State  agencj^  with 
the  approval  of  the  Governor. 

In  accordance  with  said  Executive  Order,  the  Department  of  Mental 
Hygiene  is  assigned  responsibility  for  assistance  in  the  mass  care  pro- 
gram of  the  California  Disaster  Office  and,  in  addition,  will  advise  on 
technical  matters  which  fall  within  the  province  of  the  Department. 
Such  responsibilities  are  hereby  defined  as  follows : 

1.  The  Department  shall  prepare  to  use,  and  use,  the  available 
resources  of  the  Department,  as  defined  in  this  Order,  and  such  other 
resources  as  may  be  made  available  for  such  purposes,  to  perform  as- 
signed functions,  as  needed,  during  a  state  of  disaster  or  a  state  of 
extreme  emergency. 

a.  Available  resources  of  the  Department  are  hereby  defined  as  those 
resources,  including  the  personnel,  equipment,  supplies,  and  facil- 
ities, not  required  for  the  performance  of  essential  normal  func- 
tions of  the  Department,  as  provided  in  Section  A-2  of  Executive 
Order  No.  58-CD-l. 
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b.  Such  mass  care  assistance  shall  include,  but  not  be  limited  to,  the 
following : 

(1)  The  provision  of  lodging  and  shelter  for  disaster  victims  and 
the  preparation  and  serving  of  food,  where  practical,  in 
available  areas  and  facilities  under  the  control  of  the  De- 
partment. 

(2)  The  readying  of  such  mass  care  facilities  to  assure  proper 
sanitation  and  other  necessities  required  in  conjunction  with 
the  provision  of  lodging  and  food. 

2.  During  a  state  of  extreme  emergency,  the  Director  of  the  Depart- 
ment shall  assign,  to  the  extent  the  available  personnel  and  resources 
permit,  and  as  provided  in  Section  C  of  Executive  Order  No.  58-CD-l, 
competent  personnel  of  the  Department  to  serve  at  the  State,  regional 
and  sector  levels  of  the  California  Disaster  Office,  as  may  be  required. 

3.  During  a  state  of  disaster,  as  proclaimed  by  the  Governor,  the 
Department  shall  assign,  upon  request  of  the  Director,  California 
Disaster  Office,  to  the  extent  its  available  personnel  and  resources  per- 
mit, such  competent  personnel  as  may  be  required  to  advise  and  give 
technical  assistance  to  the  Director,  California  Disaster  Office,  and  to 
its  regional  and  sector  co-ordinators,  on  matters  within  the  cognizance 
of  the  Department,  and  to  maintain  liaison  and  channel  intelligence 
between  the  Department  and  the  California  Disaster  Office. 

4.  The  Department  shall  provide  the  necessary  training  for  personnel 
so  assigned,  under  the  supervision  of  the  Department's  Director  or  of 
such  officers  or  employees  of  the  Department  as  the  Director  may  des- 
ignate to  supervise  said  training,  and  shall  make  such  personnel  avail- 
able for  test  exercises. 

5.  The  Director  of  the  California  Disaster  Office  shall  provide  basic 
assumptions,  criteria,  and  standards  related  to  said  responsibilities  and 
shall  review  and  co-ordinate  the  carrying  out  of  such  responsibilities. 

The  provisions  hereof  shall  become  effective  upon  the  date  of  ap- 
proval by  the  Governor. 

Date:  July  10,  1958  /s/  Stanley  Pierson 

Director 
California  Disaster  Office 

Approved:  July  11,  1958  /s/  Goodwin  J.  Knight 

Governor  of  California 


APPENDIX  7 

ADMINISTRATIVE   ORDER   NO.   58-12 

Executive  Order  No.  58-CD-l,  issued  April  2,  1958,  provides  in  part 
that  the  Director  of  the  California  Disaster  Office  may  assign  specific 
civil  defense  and/or  disaster  responsibilities  to  a  State  agency,  with 
the  approval  of  the  Governor. 

In  accordance  with  said  Executive  Order,  the  Department  of  Water 
Resources  is  assigned  responsibility  for  assisting  the  Engineer  Division 
of  the  California  Disaster  Office  in  flood  control  and  flood-fighting 
activities  under  conditions  of  a  state  of  disaster  or  a  state  of  extreme 
emergency.  Such  responsibility  is  hereby  defined  as  follows : 
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1.  The  Department  shall  prepare  to  use,  and  use,  the  available  re- 
sources of  the  Department,  as  defined  in  this  Order,  and  such  other 
resources  as  may  be  made  available  for  such  purposes,  to  perform  as- 
signed functions,  as  needed,  during  a  state  of  disaster  or  a  state  of 
extreme  emergency. 

a.  Available  resources  of  the  Department  are  hereby  defined  as  those 
resources,  including  the  personnel,  equipment,  supplies,  and  fa- 
cilities, not  required  for  the  performance  of  essential  normal 
functions  of  the  Department,  as  provided  in  Section  A-2  of  Execu- 
tive Order  No.  58-CD-l. 

b.  Flood  control  and  flood-fighting  shall  include  but  shall  not  be 
limited  to,  the  operation  and  maintenance  of  the  physical  v^orks 
of  flood  control,  such  as  levees,  weirs,  control  structures,  channels, 
by-passes,   or  temporary  works  for  the   prevention  of  overflow. 

2.  To  the  extent  its  available  personnel  and  resources  permit,  and 
as  provided  in  Section  C  of  Executive  Order  58-CD-l,  the  Department 
shall  assign  competent  personnel  of  the  Department  to  serve  at  State, 
regional  and  sector  offices  of  the  California  Disaster  Office,  to  advise 
and  give  technical  assistance  to  the  Director  of  the  California  Disaster 
Office  and  to  its  regional  and  sector  coordinators  on  flood  control  and 
flood-fighting  operations,  and  to  maintain  liaison  and  channel  intel- 
ligence between  the  Department  and  the  California  Disaster  Office. 

3.  The  Department  shall  provide  the  necessary  training  for  person- 
nel so  assigned,  and  shall  make  such  personnel  available  for  test 
exercises. 

4.  The  Director  of  the  California  Disaster  Office  shall  provide  basic 
assumptions,  criteria,  and  standards  relating  to  said  responsibilities 
and  shall  review  and  coordinate  the  carrying  out  of  such  responsi- 
bilities. 

The  provisions  hereof  shall  become  effective  upon  the  date  of  ap- 
proval by  the  Governor. 

Date :  July  10, 1958  /s/  Stanley  Pierson 

Director 
California  Disaster  Office 

Approved  .-  July  11,  1958  /s/  Goodwin  J.  Knight 

Governor  of  California 


APPENDIX  8 

ADMINISTRATIVE   ORDER   NO.   58-13 

Executive  Order  No.  58-CD-l,  issued  April  2,  1958,  provides  in  part 
that  the  Director  of  the  California  Disaster  Office  may  assign  specific 
civil  defense  and/or  disaster  responsibilities  to  a  State  agency,  with 
the  approval  of  the  Governor. 

In  accordance  Avith  said  Executive  Order,  the  California  Aeronautics 
Commission  is  assigned  responsibility  for  the  activities  of  the  Air  Sec- 
tion of  the  Transportation  Division  of  the  California  Disaster  Office. 
Such  responsibility  is  hereby  defined  as  follows : 

1.  The  Commission  shall  prepare  to  use,  and  use,  the  available  re- 
sources of  the  Commission,  as  defined  in  this  Order,  and  such  other 
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resources  as  may  be  made  available  for  such  purpose,  to  perform  air 
transportation  functions,  as  needed,  during  a  state  of  disaster  or  a 
state  of  extreme  emergency. 

a.  Available  resources  of  the  Commission  are  hereby  defined  as  those 
resources,  including  the  personnel,  equipment,  supplies,  and  fa- 
cilities, not  required  for  the  performance  of  essential  normal 
functions  of  the  Commission,  as  provided  in  Section  A-2  of  Execu- 
tive Order  No.  58-CD-l. 

b.  Such  air  transportation  activities  shall  include  but  not  be  limited 
to  planning  for  and  directing  all  matters  affecting  air  transporta- 
tion v^ithin  the  state  insofar  as  they  pertain  to  disaster  or  civil 
defense  activities  during  a  state  of  disaster  or  a  state  of  extreme 
emergency. 

2.  During  a  state  of  extreme  emergency  the  Director  of  the  Aero- 
nautics Commission  shall  be  the  Chief  of  the  Air  Section,  Transporta- 
tion Division,  California  Disaster  Office. 

a.  To  the  extent  his  available  personnel  and  resources  permit,  and 
as  provided  in  Section  C  of  Executive  Order  No.  58-CD-l,  the 
Director  of  Aeronautics  shall  assign  competent  personnel  to  serve 
on  the  staff  of  the  California  Disaster  Office. 

b.  The  Director  of  Aeronautics  shall  provide  the  necessary  training 
for  personnel  so  assigned,  and  shall  make  such  personnel  available 
for  test  exercises. 

3.  During  a  state  of  disaster,  as  proclaimed  by  the  Governor,  per- 
formance of  air  transportation  activities  shall  be  coordinated  by  the 
California  Disaster  Office.  The  Director  of  Aeronautics  shall  assign,  to 
the  extent  his  available  resources  permit,  such  competent  personnel  as 
may  be  required  to  advise  and  give  technical  assistance  to  the  Director 
of  the  California  Disaster  Office  and  to  its  regional  and  sector  co- 
ordinators on  air  transportation  activities,  and  to  maintain  liaison  and 
channel  intelligence  between  the  Commission  and  the  California  Dis- 
aster Office. 

4.  The  Director  of  Aeronautics  shall  advise  and  give  technical  assist- 
ance to  the  staff  of  the  California  Disaster  Office  in  the  development  of 
statewide,  regional  and  local  plans  related  to  emergency  air  transpor- 
tation activities. 

5.  The  Director  of  the  California  Disaster  Office  shall  provide  basic 
assumptions,  criteria,  and  standards  relating  to  said  responsibilities  and 
shall  review  and  coordinate  the  carrying  out  of  such  responsibilities. 

The  provisions  hereof  shall  become  effective  upon  the  date  of  ap- 
proval by  the  Governor. 

Date:  July  10,  1958  /s/  Stanley  Pierson 

Director 
California  Disaster  Office 

Approved:  July  11,  1958  /s/  Goodwin  J.  Knight 

Governor  of  California 
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APPENDIX  9 

ADMINISTRATIVE   ORDER   NO.    58-14 

Executive  Order  No.  58-CD-l,  issued  April  2,  1958,  provides  in  part 
that  the  Director  of  the  California  Disaster  Office  may  assij^n  specific 
civil  defense  and/or  disaster  responsibilities  to  a  State  agency,  with  the 
approval  of  the  Governor. 

In  accordance  with  said  Eecntive  Order,  the  Department  of  Youth 
Authority  is  assigned  responsibility  for  rendering  assistance  in  the 
mass  care  and  medical  care  programs  of  the  California  Disaster  Office 
and  in  the  fields  of  transportation  and  communications. 

1.  The  Department  shall  prepare  to  use,  and  use,  the  available  re- 
sources of  the  Department,  as  defined  in  this  Order,  and  such  other 
resources  as  ma}^  be  made  available  for  such  purposes,  to  perform  as- 
signed functions,  as  needed,  during  the  a  state  of  disaster  or  a  state 
of  extreme  emergency. 

a.  Available  resources  of  the  Department  are  hereby  defined  as  those 
resources,  including  the  personnel,  equipment,  supplies,  and 
facilities,  not  required  for  the  performance  of  essential  normal 
functions  of  the  Department,  as  provided  in  Section  A-2  of  Exec- 
utive Order  No.  58-CD-l. 

b.  Such  mass  care  assistance  shall  include,  but  shall  not  be  limited 
to,  the  following: 

(1)  the  provision  of  lodging  and  shelter  for  disaster  victims  and 
the  preparation  and  serving  of  food,  where  practical,  in  avail- 
able areas  and  facilities  under  the  control  of  the  Department. 

(2)  the  readjang  of  mass  care  facilities  to  assure  proper  sanita- 
tion and  other  necessities  required  in  connection  with  the 
provision  of  lodging  and  food. 

c.  Such  medical  care  assistance  shall  include,  but  shall  not  be  limited 
to,  the  following: 

(1)  the  provision  of  first-aid  or  emergency  hospital  facilities 
under  the  control  of  the  Department. 

(2)  the  readying  of  such  facilities  to  assure  proper  sanitation 
and  other  necessities  in  connection  with  the  provision  of 
medical  care. 

d.  Such  emergency  transportation  and  communications  assistance 
will  include  the  utilization  of  available  existing  departmental 
facilities  as  required  by  local  civil  defense  authorities. 

2.  During  a  state  of  extreme  emergency,  the  Director  of  the  Depart- 
ment shall  assign,  to  the  extent  the  available  personnel  and  resources 
permit,  and  as  provided  in  Section  C  of  Executive  Order  No.  58-CD-l, 
competent  personnel  of  the  Department  to  serve  at  the  State,  regional, 
and  sector  levels  of  the  California  Disaster  Office,  as  may  be  required. 

3.  During  a  state  of  disaster,  as  proclaimed  by  the  Governor,  the 
Department  shall,  upon  request  of  the  Director,  California  Disaster 
Office,  to  the  extent  its  available  personnel  and  resources  permit,  assign 
such  competent  personnel  as  may  be  required  to  advise  and  give  tech- 
nical assistance  to  the  director  of  the  California  Disaster  Office  and 
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to  its  regional  and  sector  coordinators,  on  matters  within  the  cog- 
nizance of  the  Department,  and  to  maintain  liaison  and  channel  intel- 
ligence between  the  Department  and  the  California  Disaster  Office. 

4.  The  Department  shall  provide  the  necessary  training  for  personnel 
so  assigned,  and  shall  make  such  personnel  available  for  test  exercises. 

5.  The  Director  of  the  California  Disaster  Office  shall  provide  basic 
assumptions,  criteria,  and  standards  related  to  said  responsibilities  and 
shall  review  and  coordinate  the  carrying  out  of  such  responsibilities. 

The  provisions  hereof  shall  become  effective  upon  the  date  of  ap- 
proval by  the  Governor. 

Date :  July  10,  1958  /s/  Stanley  Pierson 

Director 
California  Disaster  Office 

Approved  :  July  11,  1958  /s/  Goodwin  J.  Knight 

Governor  of  California 


APPENDIX  10 

ADMINISTRATIVE   ORDER   NO.   58-15 

Executive  Order  No.  58-CD-l,  issued  April  2,  1958,  provides  in 
part  that  the  Director  of  the  California  Disaster  Office  may  assign 
specific  civil  defense  and/or  disaster  responsibilities  to  a  State  agency, 
with  the  approval  of  the  Governor. 

In  accordance  with  said  executive  order,  the  Department  of  Social 
Welfare  is  assigned  responsibility  for  assistance  in  the  Emergency 
Welfare  Services  program  of  the  California  Disaster  Office  and,  in  ad- 
dition, will  advise  on  technical  matters  which  fall  within  the  province 
of  the  Department.  Such  responsibilities  are  hereby  defined  as  follows : 

1.  The  Department  shall  prepare  to  use,  and  use,  the  available  re- 
sources of  the  Department,  as  defined  in  this  Order,  and  such  other  re- 
sources as  may  be  made  available  for  such  purposes,  to  perform  as- 
signed functions,  as  needed,  during  a  state  of  disaster  or  a  state  of 
extreme  emergency. 

a.  Available  resources  of  the  Department  are  hereby  defined  as 
those  resources,  including  the  personnel,  equipment,  supplies,  and 
facilities,  not  required  for  the  performance  of  essential  normal 
functions  of  the  Department,  as  provided  in  Section  A-2  of  Execu- 
tive Order  No.  58-CD-l. 

b.  Emergency  Welfare  Services  shall  include,  but  shall  not  be  limited 
to,  the  designation  of  qualified  Department  employees  to : 

(1)  co-ordinate  and  supervise  emergency  aid  and  services  pro- 
vided through  local  government ; 

(2)  act  for  the  State  in  the  receipt,  disbursement,  and  account- 
ability of  Federal  funds  made  available  for  emergency  wel- 
fare services;  and 

(3)  assist,  as  required,  local  government  in  the  administration  of 
emergency  aid  and  services. 

2.  During  a  state  of  extreme  emergency,  the  Director  of  the  Depart- 
ment shall  assign,  to  the  exent  the  available  personnel  and  resources 
permit,  and  as  provided  in  Section  C  of  Executive  Order  No.  58-CD-l, 
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competent  personnel  of  the  Department  to  serve  at  the  State,  regional 
and  sector  levels  of  the  California  Disaster  Office,  as  may  be  required. 

3.  During  a  state  of  disaster,  as  proclaimed  by  the  Governor,  the 
Department  shall  assign,  upon  request  of  the  Director,  California 
Disaster  Office,  to  the  extent  its  available  personnel  and  resources  per- 
mit, such  competent  personnel  as  may  be  required  to  advise  and  give 
technical  assistance  to  the  Director,  California  Disaster  Office,  and  to 
its  regional  and  sector  coordinators,  on  matters  within  the  cognizance 
of  the  Department,  and  to  maintain  liaison  and  channel  intelligence 
between  the  Department  and  the  California  Disaster  Office. 

4.  The  Department  shall  provide  the  necessary  training  for  per- 
sonnel so  assigned,  under  the  supervision  of  the  Department's  Director 
or  of  such  officers  or  employees  of  the  Department  as  the  Director  may 
designate  to  supervise  said  training,  and  shall  make  such  personnel 
available  for  test  exercises. 

5.  The  Director  of  the  California  Disaster  Office  shall  provide  basic 
assumptions,  criteria,  and  standards  related  to  said  responsibilities  and 
shall  review  and  coordinate  the  carrying  out  of  such  responsibilities. 

The  provisions  hereof  shall  become  effective  upon  the  date  of  ap- 
proval by  the  Governor. 

Date :  July  16,  1958  /s/  Stanley  Pierson 

Director 
California  Disaster  Office 

Approved  :  July  18,  1958  /s/  Goodwin  J.  Knight 

Governor  of  California 


APPENDIX  11 

ADMINISTRATIVE   ORDER    NO.    58-16 

Executive  Order  No.  58-CD-l,  issued  April  2,  1958,  provides  in  part 
that  the  Director  of  the  California  Disaster  Office  may  assign  specific 
civil  defense  and/or  disaster  responsibilities  to  a  state  agency,  with  the 
approval  of  the  Governor. 

In  accordance  with  said  Executive  Order,  the  Division  of  Industrial 
Safety,  Department  of  Industrial  Relations,  is  assigned  responsibility 
for  assistance  in  the  radiological  safety  and  facility  protection  pro- 
grams of  the  California  Disaster  Offi.ce  and,  in  addition,  will  advise  on 
technical  matters  which  fall  within  the  province  of  tlie  division.  Such 
responsibilities  are  hereby  defined  as  follows : 

1.  The  division  shall  prepare  to  use,  and  use,  the  available  resources 
of  the  division,  as  defined  in  this  order,  and  sucli  other  resources  as  may 
be  made  available  for  such  purposes,  to  perform  assigned  functions,  as 
needed,  during  a  state  of  disaster  or  a  state  of  extreme  emergency. 

a.  Available  resources  of  the  division  are  hereby  defined  as  those 
resources,  including  the  personnel,  equipment,  supplies,  and  facil- 
ities, not  required  for  the  performance  of  essential  normal  func- 
tions of  the  division,  as  provided  in  Section  A-2  of  Executive  Order 
No.  58-CD-l. 
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b.  Radiolofrical  safety  assistance  shall  include,  but  shall  not  be  limited 
to,  the  training  and  utilization  of  qualified  division  employees  as 
radiological  monitors. 

c.  Facility  protection  responsibilities  shall  include,  but  shall  not  be 
limited  to,  the  supplj-ing  of  information  and  advice  to  industrial 
plant  managers  as  to  steps  which  should  be  taken  to  provide  a  pro- 
gram for  self-help  in  the  event  of  a  disaster. 

2.  During  a  state  of  extreme  emergency,  the  chief  of  the  division 
shall  assign,  to  the  extent  the  available  personnel  and  resources  permit, 
and  as  provided  in  Section  C  of  Executive  Order  No.  58-CD-l,  com- 
petent personnel  of  the  division  to  serve  at  the  state,  regional  and  sec- 
tor levels  of  the  California  Disaster  Office  as  may  be  required. 

8.  During  a  state  of  disaster,  as  proclaimed  by  the  Governor,  the 
division  shall  assign,  upon  request  of  the  Director,  California  Disaster 
Office,  to  the  extent  its  available  personnel  and  resources  permit,  such 
competent  personnel  as  may  be  required  to  advise  and  give  technical 
assistance  to  the  Director,  California  Disaster  Office,  and  to  its  regional 
and  sector  co-ordinators,  on  matters  within  the  cognizance  of  the  divi- 
sion, and  to  maintain  liaison  and  channel  intelligence  betwen  the  divi- 
sion and  the  California  Disaster  Office. 

4.  The  division  shall  provide  the  necessary  training  for  personnel  so 
assigned,  under  the  supervision  of  the  chief  of  the  division  or  of  such 
officers  or  employees  of  the  division  as  the  chief  may  designate  to  super- 
vise said  training,  and  shall  make  such  personnel  available  for  test 
exercises. 

5.  The  Director  of  the  California  Disaster  Office  shall  provide  basic 
assumptions,  criteria,  and  standards  related  to  said  responsibilities  and 
shall  review  and  co-ordinate  the  carrying  out  of  such  responsibilities. 

The  provisions  hereof  shall  become  effective  upon  the  date  of  approval 
by  the  Governor. 

Date :  July  16,  1958  /s/  Stanley  Pierson 

Director 
California  Disaster  Office 

Approved  :  July  18,  1958  /s/  Goodwin  J.  Knight 

Governor  of  California 

APPENDIX  12 
department  of  finance  report 

State  of  California 
Department  of  Finance 
Sacramento  14,  February  2,  1959 
Assemblyman  Vernon  Kilpatrick 

State  Capitol,  Sacramento  14,  California 

Dear  Mr.  Kilpatrick  :  In  view  of  the  interest  you  have  taken  in  the 
preservation  of  essential  state  records  I  would  like  to  tell  you  of  the 
progress  that  has  been  made  and  review  our  plan  for  further  action  in 
this  field. 

We  have  defined  ''essential  records"  and  developed  a  procedure 
which  helps  us  identify  them.  This  procedure  has  been  applied  in  our 
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review  of  essential  records  in  all  of  the  ajreneies  (lesip:nated  by  the 
California  Disaster  Office  as  having  a  state-of-emer|^ency  mission.  Our 
activity'  in  this  field  has,  in  several  agencies,  encouraged  their  attention 
not  only  to  essential  records,  but  to  tlieir  larger  responsibility  for  ade- 
quate planning  for  eniergenc}'  operations. 

Tlie  enclosed  report  relates  the  progress  made  and  the  plan  for  sub- 
sequent work  in  this  field.  It  is  our  belief  that  as  work  progresses  and 
as  agency  plans  for  emergenc}'  operations  develop,  a  better  procedure 
may  be  devised  for  the  evaluation  of  essential  records.  The  essential 
records  law  of  1958  was  timely  and  has  helped  stimulate  action. 

We  look  forward  to  the  implementation  of  records  preservation  pro- 
grams in  phase  one  through  issuance  of  the  attached  report  and  through 
co-operation  with  the  California  Disaster  Office  in  review  of  agency 
defense  plans.  As  described  in  the  report  our  plan  is  to  review  next  the 
fiscal,  personnel  and  retirement  records. 

The  report  also  contains  suggestions  as  to  how  your  essential  records 
law  of  1958  might  be  strengthened  and  improved,  in  the  light  of  the 
first  year's  experience.  Please  feel  free  to  use  these  comments,  or  any 
other  portions  of  the  attached  report,  in  any  manner  you  deem  appro- 
priate. 

Sincerely, 

Bert  W.  Levit 
Directoi'  of  Finance 

Survey  1029 

PROGRESS    REPORT 
ESSENTIAL    RECORDS    SURVEY 

The  Organization  and  Cost  Control  Division,  Department  of  Finance, 
has  been  directed  to  develop  a  i^lan  for  the  preservation  of  essential 
state  records  which  should  survive  an  enemy  attack  or  other  major  dis- 
aster (see  Attachment  I).  On  April  2,  1958,  the  Governor  issued  an 
executive  order  (No.  58-CD-l)  on  the  subject  of  state  operations  dur- 
ing a  period  of  disaster  or  extreme  emergency.  This  order  listed  the 
general  responsibilities  which  he  was  imposing  on  all  state  agencies  to 
prepare  themselves  for  the  carrying  out  of  essential  functions  and, 
among  other  things,  directed  them  to  make  plans  for  the  protection  and 
maintenance  of  vital  public  records  and  documents  (Attachment  II). 
Later,  administrative  orders  were  issued  to  16  state  agencies  assigning 
specific  civil  defense  responsibilities  (Attachment  III). 

At  about  the  same  time  the  Legislature  passed,  and  the  Governor 
signed  AB  73  (Statutes  1958,  Chapter  63,  First  Extraordinary  Session; 
codified  as  Section  12265,  Government  Code — Attachment  IV).  This 
law  provides  that  each  state  agency,  with  the  concurrent  of  the  Depart- 
ment of  Finance,  sliall  identif}^  its  essential  records  and  provide  for 
reproduction  of  such  records  in  a  manner  determined  by  the  Depart- 
ment of  Finance,  and  that  such  reproductions  shall  be  stored  by  the 
Secretary  of  State. 

In  summary,  we  find  that  each  state  agency  is  now  required  by  law  or 
executive  order  to  make  plans  for  the  protection  of : 

1.  Vital  public  records  (Executive  Order,  Section  A.l.c.) 
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2.  Any  records  needed  for  the  carrying  on  of  a  normal  service  which 
is  necessary  on  an  emergency  basis  in  event  of  attack  or  disaster 
(Executive  Order,  Section  A. 2.) 

3.  Any  records  needed  to  perform  the  specific  civil  defense  and  dis- 
aster responsibilities  described  in  an  administrative  order  (Exec- 
utive Order,  Section  C.) 

4.  Any  state  records  that  are  essential  to  the  functioning  of  the  State 
Government  in  the  event  of  a  major  disaster  that  would  result  in 
the  destruction  of  the  records,  including  any  records  that  are 
liighly  important  and  that  Avould  be  costly  to  reproduce  or  recon- 
struct (these  records,  with  the  concurrence  of  the  Department  of 
Finance,  shall  be  reproduced  and  stored  by  the  Secretary  of  State, 
Government  Code,  Section  12265). 

It  would  appear  from  the  above  that  all  essential  records  must  be 
either : 

1.  IMoved  out  of  target  areas,  or 

2.  Copied,  and  the  copies  placed  outside  of  target  areas,  or 

3.  Reproduced,  and  the  reproduction  stored  by  the  Secretary  of  State. 

This  conclusion  is  reached  through  application  of  the  combined  re- 
quirements of  the  Executive  Order  and  Government  Code  Section  12265. 
However,  as  discussed  below,  it  would  be  desirable  to  amend  the  Gov- 
ernment Code  so  as  to  provide  a  single  comprehensive  requirement  in 
respect  to  mode  of  preservation  or  protection  of  records  deemed  essen- 
tial. 

What  Records  Are  Essential 

In  developing  a  plan  for  this  survey  it  was  found  necessary  first  to 
define  the  term  ''essential  records."  It  was  considered  inadvisable  to 
use  a  narrow  definition  of  the  term  "records,"  because  doing  so  might 
inadvertently  cause  oversight  of  some  significant  material.  The  defini- 
tion used  is  from  the  State  Administrative  Manual,  Section  1601.1. 

"Records  include:  papers,  books,  maps,  exhibits,  correspondence, 
photographic  films  and  prints,  and  other  documents  which  are  pro- 
duced, received,  owned,  used  or  to  be  used  by  an  agency  in  per- 
forming its  functions,  and  which  are  filed  or  to  be  filed  in  the 
agency. ' ' 

A  definition  of  "essential  records"  was  then  developed  to  embrace 
two  categories  of  such  records :  records  essential  to  emergency  govern- 
ment, and  records  not  essential  to  emergency  government  but  essential 
to  the  resumption  of  normal  government. 

In  the  first  category  records  are  either  essential  or  nonessential  only 
with  respect  to  the  program  in  which  they  are  used.  It  is  therefore 
necessary  to  identify  essential  state  government  programs.  For  the 
purposes  of  this  survey  the  most  essential  programs  or  agencies  were 
regarded  as  those  identified  in  the  administrative  order  Avritten  by  the 
California  Disaster  Office.  As  those  programs  are  basic  to  the  control 
of  an  emergency  situation  resulting  from  enemy  attack  the}'  received 
first  attention.  Later,  the  survej^  will  search  for  other  essential  func- 
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tions  not  related  directly  to  civil  defense,  then  determine  what  records, 
if  any,  are  required  for  the  performance  of  such  functions  under  emer- 
gency conditions. 

It  appeared  that  some  classes  of  records  should  be  studied  on  a  gov- 
ernment-wide basis,  rather  than  in  each  agency-  using  such  records;  for 
example,  fiscal  records  and  personnel  records.  It  is  also  important  that 
consideration  be  given  to  records  which  have  no  essential  role  during 
an  emergency  but  which  would  be  valuable  during  a  period  of  recon- 
struction and  resumption  of  government  services. 

Attention  should  be  given  at  this  point  to  the  records  focus  of  this 
survey,  and  to  the  dependency  of  records  decisions  on  program  deci- 
sions. It  is  necessary  to  rely  heavily  on  agency  program  directors,  at 
the  bureau,  division  and  department  level,  to  determine  what  programs 
are  essential,  how  they  are  to  be  carried  out,  and  what  records  are 
needed  for  the  emergency  performance  of  such  programs.  This  is  not  to 
imply  that  every  agency  proposal  for  records  preservation  would  be 
unquestioningly  accepted.  The  records  focus  is  stressed  because  this 
was  the  special  interest  limit  within  which  this  survey  was  made.  Our 
concern  was  with  records  requirements  of  disaster  preparation. 

It  was  decided  that  the  survey  should  be  restricted  to  the  executive 
branch  of  State  Government,  exclusive  of  the  Governor's  Office. 

Phases  of  f/ie  Esseniial  Records  Survey 

As  the  problem  became  better  defined,  the  essential  records  survey 
was  organized  into  four  phases : 

1.  Identification  of  records  essential  for  state-of-emergency  control 
functions  (the  16  administrative  orders). 

2.  Identification  of  essential  state  fiscal  records  and  essential  person- 
nel and  retirement  records. 

3.  Identification  of  records  essential  only  to  the  performance  of  nor- 
mal services  which  are  so  important  that  they  must  be  carried  on 
during  an  emergency. 

4.  Identification  of  records  not  otherwise  included,  which  would  be 
valuable  for  reconstruction  and  resumption  of  State  Government. 

General  Conclusions— Firsi  Phase 

The  first  phase  has  been  completed;  all  of  the  16  agencies  have 
been  contacted  and  a  review  made  of  the  agencies'  plans  for  carrying 
out  the  responsibilities  imposed  by  the  administrative  orders.  Some 
general  conclusions  may  be  drawn  from  the  experience  to  date : 

1.  Very  few  records  are  deemed  esseniial  in  an  emergency.  Without 
exception  the  primary  needs  to  carry  out  emergency  assignments 
are  personnel  and  equipment.  In  only  one  case  did  we  find  a  need 
for  filed  paper  records.  In  another  agency  a  study  was  made  of 
four  significant  record  groups  to  verify  agency  belief  that  the 
records  would  not  be  useful  in  a  period  of  emergency.  (This  belief 
was  confirmed.) 

2.  State-of-emergency  manuals  developed  hy  certain  agencies  mate- 
rially help  to  clarify  the  plan  of  agency  operations  in  a  disaster, 
including  the  requirements  of  preserving  records  needed  for  emer- 
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gency  functions.  The  more  comprehensive  of  these  manuals  have 
the  following  features: 

a.  Authority.  They  express  the  policy  of  the  agency  head. 

b.  Mission  defined.  The  agency's  disaster  program  objective  is 
stated  completely,  clearly  and  concisely. 

c.  Method.  The  plan  under  v^hich  the  agency  expects  to  carry  out 
its  assigned  mission  is  spelled  out  in  some  detail. 

d.  Communication.  There  is  general  knowledge  and  understanding 
among  the  staff  of  the  state-of -emergency  plan. 

e.  Distribution.  Multiple  copies  of  the  manual  are  produced  and 
widely  distributed  within  agency.  At  low  cost  this  provides  a 
large  measure  of  dispersal  to  places  outside  of  assumed  target 
areas. 

f.  Revision  plan.  Incorporated  in  the  manual  plan  are  provisions 
for  amendment  to  keep  the  manual  current. 

3.  There  is  some  indication  that  reference  data  could  be  of  more 
value  in  a  period  of  emergency  than  some  of  the  basic  record 
systems.  Kef erence  data  is  not  always  considered  record  material  in 
a  using  agency.  Yet  the  reference  material  may  be  as  important  to 
the  agency  program  as  is  its  equipment.  Where  this  is  true,  it 
might  be  well  to  develop  a  plan  to  assure  the  availability  of  the 
reference  material  in  time  of  emergency  need. 

Summarized  reports  of  the  essential  records  for  the  emergency  pro- 
gram assignments  in  the  first  16  administrative  orders  are  shown  in 
Attachment  V. 

Approaches  fo  Preservation 

As  stated  above,  the  combined  requirements  of  the  executive  order 
and  the  Government  Code  are  that  all  essential  records  must  be  either 
moved  out  of  target  areas;  or  copied  and  the  copies  placed  outside  of 
target  areas ;  or  reproduced  and  the  reproductions  stored  by  the  Secre- 
tary of  State.  The  Government  Code  (Section  12265)  specifically  men- 
tions microfilming,  authentic  reproduction,  reproduction  by  electronic 
process,  and  punch  cards. 

Few  essential  record  groups  could  be  summarily  moved  out  of  target 
areas  without  seriousty  disrupting  the  use  pattern  of  the  records  and 
increasing  costs  of  use  and  possibly  of  storage.  Except  for  some  rare 
cases,  this  is  not  a  good  method  of  preservation. 

Many  record  groups  could  be  copied  and  the  copy  stored  outside  of  a 
target  area,  leaving  the  original  at  the  normal  point  of  use.  This  is 
frequently  the  only  available  method  of  preservation.  Two  significant 
questions  then  arise :  how  shall  the  records  be  copied  and  where  shall  the 
copy  be  stored  ?  The  first  question  can  be  answered  only  with  respect  to 
a  particular  record  group.  Microfilming  may  be  advanced  as  a  suitable 
copying  method  for  static  records  but  may  not  be  adaptable  for  rela- 
tively dynamic  records,  because  a  microfilm  transcript,  once  made,  must 
be  continually  amended  or  it  soon  ceases  to  be  an  accurate  copy  of  the 
record.  This  is  particularly  true  of  records  which  are  continually  being 
revised.  It  is  slightly  less  true  where  there  are  continual  additions  to  be 
interfiled  in  the  original  record  groups.  Still,  there  are  some  cases  where 
microfilm  appears  to  present  a  feasible  method  of  copying  and  storing. 
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In  some  record  groups  the  production  of  current  original  records  in 
duplicate  may  eventually  provide  the  most  economical  method  of  dupli- 
cating the  record  group. 

As  most  of  the  essential  records  are  now  located  within  assumed 
target  areas,  the  problem  of  storage  of  records  (or  microfilm  or  repro- 
ductions) outside  of  target  areas  is  yet  to  be  solved.  The  Government 
Code  states  that  ''such  material  shall  then  be  stored  by  the  Secretary  of 
State  in  such  places  within  the  State  as  he  determines  to  be  appro- 
priate." The  present  program  provides  for  storing  such  material  in 
rented  space  in  a  commercial  vault  near  Felton,  in  the  Santa  Cruz 
Mountains.  This  may  be  the  best  available  storage  facility,  but  it  is 
suggested  that  some  thought  be  given  to  the  wisdom  of  storing  all  the 
essential  records  at  one  site,  which  may  not  be  readily  accessible  to  the 
auxiliary  seat  of  State  Government,  or  to  the  auxiliary  headquarters  of 
a  state  agency,  if  that  is  a  different  place. 

As  may  be  seen  from  the  reports  in  Attachment  V,  the  most  signifi- 
cant of  the  essential  records  so  far  encountered  are  the  agency  defense 
plans.  In  many  cases  these  have  been  duplicated  and  dispersed  to  branch 
offices  in  various  parts  of  the  State.  Dispersal,  in  itself,  has  provided  a 
special  kind  of  protection.  Though  not  available  as  a  method  of  preser- 
vation for  all  kinds  of  essential  records,  it  merits  serious  consideration 
wherever  applicable.  Some  records,  currently  accumulating,  are  pre- 
pared in  multiple,  with  copies  filed  in  branch  offices  as  well  as  in  the 
state  headquarters.  With  such  dispersal  a  localized  disaster,  even  at 
the  state  headquarters,  will  not  destroy  all  records.  Dispersal  frequently 
fits  in  with  the  normal  use  pattern  of  records  and  has  this  important 
advantage  over  a  preservation  method  superimposed  on  the  normal 
pattern.  A  record  system  which  is  not  invoked  until  a  disaster  occurs 
would  appear  less  reliable  than  a  plan  which  uses  regular  manuals  and 
field  offices  of  the  agency. 

When  the  emergency  arrives  and  the  agency  wants  to  use  its  essential 
records,  some  problems  may  arise :  how  are  the  stored  records  to  be 
transported  several  hundred  miles  to  the  point  of  use  ?  How  are  micro- 
filmed records  to  be  used — by  viewing  on  microfilm  readers  or  by  the 
reproduction  of  paper  prints  from  the  microfilm  images?  Obviously, 
such  problems  do  not  exist  where  the  only  essential  record  is  a  widely 
dispersed  defense  manual.  Where  other  records  are  involved,  vault  stor- 
age of  microfilm  may  imply  the  procurement  and  maintenance  on  a 
standby  basis  of  specialized  equipment. 

Finally,  it  should  be  pointed  out  that  any  preservation  system  which 
requires  elaborate  machinery  or  rare  skills  to  use  or  reproduce  the  pre- 
served records  should  be  avoided.  To  some  degree  this  objection  applies 
to  microfilm  viewing  and  printing  devices.  It  would  be  costly  to  main- 
tain standby  equipment  outside  of  the  target  areas  in  such  a  place  that 
would  be  reachable  and  inhabitable.  An  extreme  example  is  the  elec- 
tronic data-processing  system  in  the  State  Department  of  Employment 
which  is  constructed  around  an  IBM  Type  TOo  located  in  the  center  of 
Sacramento,  a  target  area.  The  material  cost  of  the  system,  the  skills  re- 
quired in  its  operation  and  the  great  volume  of  transactions  handled  by 
the  equipment  combine  to  make  consideration  of  a  standby  facility  un- 
realistic. 
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In  general,  the  most  suitable  method  of  preserving  a  given  record 
group  may  be  determined  only  after  a  study  of  the  records  and  their 
normal  use  and  a  study  of  the  way  in  which  the  records  are  to  be  used 
during  a  state  of  emergency. 

Comments  About  the  Essential  Records  Law 

The  enactment  of  Section  12265,  Government  Code,  was  timely,  and  is 
producing  appropriate  action.  However,  we  suggest  that  thought  be 
given  to  amending  this  law  to  correct  three  weaknesses : 

1.  ''Essential"  records  may  be  defined  as  above  (WHAT  RECORDS 
ARE  ESSENTIAL). 

2.  The  specific  term  ''microfilming"  and  the  terms  "authentic  repro- 
duction" and  "reproduction  by  electronic  process"  be  replaced  by 
the  word  ' '  preservation, ' '  allowing  wider  discretion  as  to  means. 

3.  It  should  not  be  mandatory  that  the  Secretary  of  State  store  all 
essential  records,  but  it  would  be  desirable  that  the  Secretary  of 
State  provide  appropriate  storage  facilities  for  essential  records 
of  agencies  in  need  of  such  services. 

Amendment  of  the  law  along  these  lines  would,  we  believe,  strengthen 
the  statutory  basis  for  preservation  of  records  against  major  disaster  by 
state  agencies.  The  experience  to  date  in  the  implementation  of  the  law 
suggests  that  dispersal,  a  low  cost  and  highly  effective  approach  to 
preservation,  should  be  fully  supported  by  the  wording  of  the  law. 

Approach  to  Essential  Fiscal,  Personnel  and  Retirement  Records 

The  second  phase  of  this  survey — identification  of  essential  state 
fiscal,  personnel  and  retirement  records — will  be  separated  into  two 
parts:  fiscal  records  and  personnel  and  retirement  records. 

The  study  of  fiscal  records  will  be  done  with  the  cooperation  of  the 
staffs  of  the  State  Controller  and  the  State  Treasurer.  As  stated  before, 
it  is  thought  desirable  to  study  these  records  on  a  government-wide 
basis,  rather  than  in  each  using  agency.  This  wijl  not  exclude  considera- 
tion of  individual  agency  processing  of  financial  records  which  affect 
the  State's  assets.  However,  it  will  most  probably  be  necessary  to  limit 
this  study  to  those  records  and  activities  involving  the  largest  dollar 
amounts,  and  virtually  ignore  smaller  transactions. 

The  study  of  personnel  and  retirement  records  will  be  done  with  the 
cooperation  of  the  staffs  of  the  State  Personnel  Board  and  the  State 
Employees'  Retirement  System.  Again,  these  are  records  which  are 
more  easily  studied  on  a  government-wide  basis.  Both  this  study  and  the 
one  of  fiscal  records  may  develop  records  series  which  are  best  pre- 
served by  the  using  agencies,  but  a  common  pattern  may  more  easily  be 
found  through  the  proposed  approach. 

Plans  for  Further  Work 

The  third  phase  of  the  survey  will  be  the  identification  of  records 
essential  to  normal  programs  which  are  so  important  that  they  must  be 
carried  on  during  an  emergency.  Here,  the  search  will  be  directed  to- 
ward essential  "normal"  programs.  When  such  a  program  is  found,  we 
will  then  identify  the  records  (if  any)  which  are  vital  to  the  perform- 
ance of  the  program. 
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During  the  fourth  phase  of  the  survey  wq  will  be  looking  for  records 
not  essential  during  an  emergency,  but  which  wouhl  be  highly  valu- 
able during  a  period  of  post-emergency  resumption  of  state  govern- 
ment services. 

The  third  and  fourth  phases  of  the  survey  will  include  all  state 
government  agencies.  In  addition,  work  will  continue  with  the  agencies 
which  now  have  administrative  orders  because  as  planning  for  emer- 
gency operations  develops  within  those  agencies,  the  records  preserva- 
tion planning  will  require  re-evaluation.  Four  more  administrative 
orders  will  be  issued  soon,  and  the  records  needs  of  the  affected  agencies 
will  be  reviewed  as  the  orders  are  signed. 

James  S.  Fuller 
Administrative  Analyst 

Marvin  L.  Blanch ard 
Organization  and  Cost 
Control  Division 


APPENDIX  13 
CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  580 


Introduced  by  Messrs.  Kilpatrick,  Miller,  Schrade,  Nisbet,  Beaver, 

and  Hegland 


January  21,  1959 


REFERRED   TO    COMMITTEE   ON   NATURAL   RESOURCES,    PLANNING, 

AND  PUBLIC   WORKS 


An  act  to  add  Sections  26803.5,  71271,  71272  to  the  Govern- 
ment Code,  relating  to  preservation  of  superior,  municipal, 
and  justice  court  records. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  26803.5  is  added  to  the  Government 

2  Code,  to  read  : 

3  26803.5.     The  county  clerk  shall,  promptly  after  he  receives 

4  for  filing  a  judgment  of  the  superior  court  or  minutes  of  a 

5  superior  court,  make  a  copy  of  same  and  forward  it  to  the 

6  Secretary  of  State  for  preservation  in  a  safe  place,  so  that 

7  copies  of  such  papers  will  be  preserved  in  the  event  of  destruc- 

8  tion  of  the  originals  in  a  disaster. 

9  Sec.  2.     Section  71271  is  added  to  said  code,  to  read  : 

10  71271.     The  clerk  of  every  municipal  court  shall  make  a 

11  copy  of  the  minutes  of  the  court,  promptly  after  preparation 

12  of  the  original,  and  forward  same  to  the  Secretary  of  State 

13  for  preservation  in  a  safe  place,  so  that  copies  of  such  papers 

14  Avill  be  preserved  in  the  event  of  destruction  of  the  originals  in 

15  a  disaster. 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  .580  as  introduced,  Kilpatrick   (N.  R.,  P.,  &  P.  W.).  Court  records. 
Adds  Sees.  26803.5,  71271,  and  71272,  CJov.  C. 

Requires  county  clerk  to  forward  copies  of  superior  court  judgments  and  minutes, 
received  by  him  for  filinj?,  to  Secretary  of  State  for  preservation  in  safe  place  in 
case  originals  are  destroyed  in  disaster.  Requires  municipal  court  clerk  to  make  a 
copy  of  court  minutes  and  forward  same  to  the  Secretary  of  State  for  such  pur- 
pose. Requires  clerk  of  justice  court  to  make  copies  of  dockets  and  forward  same 
to  Secretary  of  State  for  such  purpose. 

(40) 
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1  Sec.  3.     Section  71272  is  added  to  said  code,  to  read  : 

2  71272.     The  clerk  of  a  justice  court  .shall,  promptly  after 

3  a  docket  of  the  court  is  prepared,  make  a  copy  of  same  and 

4  forward  it  to  the  Secretary  of  State   for   jireservation  in   a 

5  safe  place,  .so  that  copies  of  such  papers  will  be  preserved 
Q  in  the  event  of  destruction  of  the  originals  in  a  disaster. 
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CALIFORNIA   LEGISLATURE,  1959   REGULAR   (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1265 


Introduced  by  Messrs.  Kilpatrick,  Masterson,  Miller,  Beaver, 
Nisbet,  Schrade,  and  Sumner 

(At  the  request  of  Department  of  Finance) 


February  9,  1959 


REFERRED   TO    COMMITTEE   ON   NATURAL   RESOURCES,   PLANNING, 

AND   PUBLIC   WORKS 


An  act  to  repeal  Sections  1518  and  1518.1  of,  and  to  amend 
Section  1518.2  of  the  Military  and  Veterans  Code,  and  to 
add  Sections  1517,  1518,  and  1518.1  thereto,  relating  to  pre- 
paredness for  and  mitigation  of  disasters,  including  the 
establishment  of  the  California  Disaster  Office  as  a  separate 
state  agency,  declaring  the  urgency  thereof  and  providing 
that  this  act  shall  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Sections  1518  and  1518.1  of  the  Military  and 

2  Veterans  Code  are  repealed. 

3  Sec.  2.     Section  1517  is  added  to  said  code,  to  read : 

4  1517.     There   is  in  the   State   Government   the   California 

5  Disaster  Office,  which  office  is  the  State  Civil  Defense  Agency. 

6  The  Director  of  the  Disaster  Office,  who  shall  also  be  the  State 

7  Director  of  Civil  Defense,  shall  be  in  charge  of  the  Disaster 

8  Office  and  shall  have  all  of  the  rights  and  powers  of  a  head 

9  of  a  department  as  provided  by  the  Government  Code. 

10  The  Director  of  the  Disaster  Office  shall  be  appointed  by  the 

11  Governor  with  the  consent  of  the  Senate,  and  shall  serve  at 

12  the  pleasure  of  the  Governor.  The  Director  of  the  Disaster 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  1265  as  introduced  (departmental)  (N.  R.,  P.,  &  P.  W.).  California  Disas- 
ter Office. 

Amends,  adds,  and  repeals  various  sections,  M.  &  V.  C. 

Establishes  Califoniia  Disaster  Office  as  a  separate  state  agency,  instead  of  being 
part  of  the  staff  of  the  Governor,  and  provides  that  its  employees,  including  existing 
employees,  other  than  the  director,  shall  be  included  in  the  state  civil  service  system 
m  order  to  enable  the  State  to  be  eligible  for  allocations  of  federal  funds  for  admin- 
istrative purposes. 

To  take  effect  immediately,  urgency  measure. 

(42) 
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1  Office  or  the  effective  date  of  this  section  shall  continue  to 

2  serve  until  his  successor  is  appointed  and  qualifies. 

8,  The  Director  of  the  Disaster  Office  shall  receive  an  annual 

4  salary  as  provided  for  by  Chapter  6   (commencing  w^ith  Sec- 

6  tion  11550)  of  Part  1  of  Division  3  of  Title  2  of  the  Govern- 

6  ment  Code. 

7  Sec.  3.     Section  1518  is  added  to  said  code,  to  read: 

8  1518.     The  Governor  shall  assign  all  or  part  of  his  powers 

9  and  duties  to  the  California  Disaster  Office,  which  shall  con- 

10  sist  of  the  director  and  a  sufficient  number  of  full-time  assist- 

11  ants,  regional  co-ordinators,  assistant  co-ordinators  and  other 

12  personnel  to  adequately  carry  out  the  purposes  of  this  chapter 

13  throughout  this  State,  and  who  shall  be  appointed  by  the 

14  director  subject  to  the  State  Civil  Service  Act  and  other  pro- 

15  visions  of  law. 

16  All  full-time  assistants,  regional  co-ordinators,  assistant  co- 

17  ordinators  and  other  personnel  employed  in  the  Disaster  Office 

18  on  the  effective  date  of  this  section  shall  continue  to  serve  as 

19  appointees  of  the  Director  of  the  Disaster  Office,  and  the  pro- 

20  visions  of  Article  XXIV  of  the  Constitution  and  the  term 

21  "state  civil  service"  shall  apply  to  and  include  such  persons, 

22  who  shall  be  subject  to  the  State  Civil  Service  Law. 

23  Sec.  4.     Section  1518.1  is  added  to  said  code,  to  read: 

24  1518.1.     The  Director  of  the  Disaster  Office  shall  administer 

25  and  supervise  the  execution  of  the  State  of  California  Civil 

26  Defense  and  Disaster  Plan  and  the  program  for  the  mitigation 

27  of  disaster  in  this  State ;  and  such  plan  and  program  shall  be 

28  in  effect  in  all  political  subdivisions  of  this  State,  as  provided 

29  in  Section  1507.5. 

30  The  director  shall  co-ordinate  the  plan  and  program  for  the 

31  mitigation  of  disaster  in  this  State,  such  plan  and  program 

32  to  be  integrated  into  and  co-ordinated  with  the  civil  defense 

33  plans  of  the  Federal  Government  and  of  other  states  to  the 

34  fullest  possible  extent;  and  he  shall  co-ordinate  the  prepara- 

35  tion  of  plans  and  programs  for  the  mitigation  of  disaster  by 

36  the  political  subdivisions  of  this  State  in  conformity  with  the 

37  State   of  California   Civil  Defense  and  Disaster  Plan,   such 

38  plans  to  be  integrated  into  and  co-ordinated  with  the  state 

39  plan  to  the  fullest  possible  extent. 

40  Sec.  5.     Section  1518.2  of  said  code  is  amended  to  read: 

41  1518.2.     The  Governor,  with  the  approval  of  the  Senate, 

42  shall  designate  one  person  in  the  California  Disaster  Office  to 

43  act  as  the  Director  of  the  Disaster  Office.  The  Director  of  the 

44  Disaster  Office  is  the  State  Director  of  Civil  Defense.   The 

45  Director  of  the  Disaster  Office  shall  receive  an  annual  salary 

46  as  provided  for  by  Chapter  6  (commencing  at  Section  11550) 

47  of  Part  1  of  Division  3  of  Title  2  of  the  Government  Code  and 
43  he  shall  have  all  of  the  rights  and  powers  of  a  head  of  a  de- 

49  partment  except  thoHC  conferred  by  Section  11151  el  ^tbe  Gov- 

50  crnmcnt  Code  .  When  the  Governor  proclaims  a  state  of  disas- 

51  ter  within  any  region  or  regions  of  the  State,  the  director  shall 
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1  act  as  the  co-ordinator  of  all  state  disaster  activities  in  con- 

2  nection  with  such  emergency,  and  every  state  agency  and  offi- 

3  cer  shall  co-operate  with  the  director  in  rendering  all  possible 

4  assistance  in  carrying  out  the  provisions  of  this  chapter.  In 

5  addition  to  the  powers  herein  designated,  the  Governor  may 

6  delegate  any  of  the  powers  vested  in  him  under  the  chapter 

7  to  the  Director  of  the  Disaster  Office  and  to  the  regional  or 

8  area  co-ordinators  appointed  fey^  the  Governor  except  the  power 

9  te  make  appointmcnto,  the  power  te  fe  salarica,  the  power  to 

10  make,  amend,  and  rescind  orders,  rules,  and  regulations  7  and 

11  the  power  to  proclaim  a  state  of  extreme  emergency  or  a  state 

12  of  disaster. 

13  Sec.  6.     This  act  is  an  urgency  measure  necessary  for  the 

14  immediate  preservation  of  the  public  peace,  health  or  safety 

15  within  the  meaning  of  Article  IV  of  the  Constitution  and  shall 

16  go  into  immediate  effect.  The  facts  constituting  such  necessity 

17  are : 

18  The  Congress  of  the  United  States  has  made  provision  for 

19  federal  contributions  toward  the   cost  of  administration  of 

20  state  civil  defense  agencies  provided  the  civil  defense  func- 

21  tions  are  administered  by  a  single  state  agency  and  the  per- 

22  sonnel  thereof  are  employed  under  a  merit  system.  It  is  essen- 

23  tial  that  this  act  take  effect  immediately  in  order  that  this 

24  State  may  be  qualified  to  receive  federal  funds  for  civil  de- 

25  fense  administration. 
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APPENDIX  15 
CALIFORNIA   LEGISLATURE,  1959   REGULAR   (GENERAL)    SESSION 

Assembly  Joint  Resolution  No.  14 


Introduced  by  Messrs.  Kilpatrick,  Miller,  Beaver,  Schrade, 

and  Nisbet 

(At  request  of  Los  Angeles  Office  of  Civil  Defense) 


February  9,  1959 


REFERRED    TO    COMMITTEE    OX    RULES 


AssemMy  Joint  Resolution  No.  14 — Relative  to  civil  defense. 

1  "Whereas,  The  concept  of  civil  defense  has  changed  radi- 

2  cally  in  recent  years  with  the  extraordinary  developments  in 

3  the  missile  field  and  the  even  more  recent  spectacular  advance- 

4  ments  of  the  space  age  programs  and  general  technological 

5  progress  which  have  moved  the  United  States  from  a  com- 

6  paratively  isolated  country  protected  by  two  great  oceans  and 

7  two  friendly  countries  into  a  most  vulnerable  and  inviting 

8  target;  and 

9  Whereas,  There  stalk  about  us,  enemies  of  freedom  and 

10  independence  who  w^ould  like  nothing  better  than  to  destroy 

11  our  people  and  lay  waste  our  land,  having  no  respect  for  geo- 

12  graphical  areas,  landmarks,  mores  and  traditions ;  and 

13  Whereas,   This  potential  destruction  transcends  the  capa- 

14  bilities  and  capacities  of  individual  states  and  their  political 

1 5  subdivisions  to  cope  with  successfully ;  and 

16  Whereas,  The  preservation  and  protection  of  our  fair  land, 

17  its  institutions  and  liberties  is  the  responsibility  of  the  entire 

18  Nation;  and 

19  Whereas,    The     Eighty-fifth     Congress,    recognizing    this 

20  broadened  concept,  adopted  Public  Law  606,  which  provides 

21  for  civil  defense  responsibilities  to  be  assumed  jointly  by  the 

22  Federal  Government  and  the  states  and  their  political  subdi- 

23  visions;  and 

24  Whereas,  Public  Law  606  declai'es  as  a  matter  of  policy 
27)     that  matching  funds  will  be  provided  by  the  Federal  Govern- 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  J.  R.  14  as  introduced,  Kilpatrick  (Rls.)- 

Memorializes  Congress  to  enact  legislation  concerning  appropriations  for  civil  de- 
fense. 
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1  ment  up  to  50  percent  to  states  and  local  subdivisions  for 

2  personnel  and  administrative  expenses;  and 

3  Whereas,  A  supplemental  appropriations  bill  to  implement 

4  the   provisions   of   Public   Law   606   was   introduced   in  the 

5  Eighty-fifth  Congress  but  did  not  pass,  due  primarily  to  the 

6  limitations  of  time;  and 

7  Whereas,  An  appropriations  bill  for  the  Office  of  Civil 

8  and    Defense    Mobilization    will    be    introduced    during    the 

9  Eighty-sixth  Congress,  which,  if  enacted,  will  provide  funds 

10  to  carry  out  the  provisions  of  Public  Law  606 ;  and 

11  Whereas,  This  bill  will  have  the  full  support  of  the  gover- 

12  nors,   mayors,    government   officials   on   all   levels,    and   civil 

13  defense  citizens'  advisory  committees  concerned  with  the  pro- 

14  tection  of  life  and  property  in  this  Country  during  times  of 

15  national  emergency  or  disaster ;  now,  therefore,  be  it 

16  Resolved  by  the  AssemMy  and  Senate  of  the  State  of  Cali- 

17  fornia,  jointly,  That  the  Members  of  this  Legislature  respect- 

18  fully  memorialize  the  Congress  of  the  United  States  to  adopt 

19  such  an  appropriations  measure  for  the  benefits  it  will  pro- 

20  vide  to  the  entire  Nation;  and  be  it  further 

21  Resolved,  That  the  Chief  Clerk  of  the  Assembly  is  directed 

22  to  transmit  copies  of  this  resolution  to  the  President  and  Vice 

23  President  of  the  United  States,  to  the  Speaker  of  the  House 

24  of  Representatives,  to  Congressman  Clarence  Cannon  of  Mis- 

25  souri.  Chairman  of  the  House  Appropriations  Committee,  to 

26  Senator  Carl  Hayden  of  Arizona,  Chairman  of  the  Senate 

27  Appropriations  Committee,  and  to  each  Senator  and  Repre- 

28  sentative  from  California  in  the  Congress  of  the  United  States. 
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AMENDED  IN  ASSEMBLY  MARCH  4,  195f) 
AMENDED  IN  ASSEMBLY  FEBRUARY  19,  1959 

CALIFORNIA   LEGISLATURE,  1959   REGULAR   (GENERAL)    SESSION 

Assembly  Concurrent  Resolution  No.  66 

Introduced  by  Mr.  Kilpatrick 
February  12,  1959 


REFERRED   TO    COMMITTEE   ON   RULES 


Assembly  Concurrent  Resolution  No.  66 — Relative  to  criminal 
procedure  in  time  of  disaster. 

1  Whereas,  California's  long  coastline  exposes  it  to  attack  by 

2  missiles   launched   from   submarines,   and   a   few   well-placed 

3  hydrogen  bombs  carried  by  intercontinental  ballistic  missiles 

4  could  create  havoc  and  utter  confusion ;  and 

5  Whereas,  Split-second  disaster  could  arise  in  California  due 

6  to  these  ever-increasing  destructive  forces  created  by  man ;  and 

7  Whereas,  To  provide  a  system  of  criminal  procedure  in  the 

8  courts  during  periods  of  disaster  is  an  immediate  need  that 

9  should  be  provided  for  and  resolved  by  the  Legislature  of  the 

10  State  of  California ;  now,  therefore,  be  it 

11  Resolved  hy  the  Assembly  of  the  State  of  California,  the 

12  Senate  thereof  concurring,  That  the  Judicial  Council  is  re- 

13  quested  to  survey  the  area  of  legislation  which  is  necessary 

14  to  provide  for  a  system  of  criminal  procedure  in  the  courts 

15  of  California  during  periods  of  disaster  such  as  would  follow 

16  an  enemy  attack ;  that  the  Judicial  Council  is  requested  to  seek 

17  the  co-operation  and  recommendations  of  the  state  and  local 

18  bar  associations;  and  that  the  Judicial  Council's  report  and 

19  recommendations  as  to  basic  legislation  necessary  in  this  field 

20  be  submitted  to  the  Legislature  not  later  than  Docombcr  ^ 

21  1959,  February  1,  1960  so  that  legislative  action  may  be  taken 

22  a*  %h«j  fiosoion  as  early  as  possible  thereafter  ;  and  be  it  further 

23  Resolved,  That  the  Chief  Clerk  of  the  Assembly  is  directed 

24  to  transmit  a  suitably  prepared  copy  of  this  resolution  to  the 

25  Chief  Justice  of  the  California  Supreme  Court. 
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OFFICE   MEMORANDUM-UNITED   STATES   GOVERNMENT 

Date:     August  20,  1958 
To:  Director,  operations 

OCDM,  Region  7 

From:      Operations  Planning  Officer  (S&L) 
OCDM,  Region  7 

Subject:  Trip  Report — Possible  Relocation  Site  at  Sonora 

(Aug.  13-15,  1958) 
Sonora 

a.  Agencies  or  persons  contacted: 

Mr.  Ellsworth,  General  Manager  of  the  United  States  Lime  Prod- 
ucts Company,  was  contacted  initially  to  obtain  admission  to  the 
Sonora  limestone  quarries.  Mr.  Ellsworth  alerted  Mr.  MeCandlish, 
Quarry  Manager,  and  Mr.  Wenn,  Assistant  Quarry  Manager.  Mr. 
MeCandlish  and  Mr.  Wenn  w^re  contacted  in  person  the  morning 
of  August  14  at  the  Sonora  mine  headquarters. 

b.  Purpose  of  Contact : 

The  purpose  of  this  contact  was  to  make  a  thorough  ground  re- 
connaissance of  underground  limestone  quarries  owned  by  the  U.  S. 
Lime  Products  Company  to  determine  the  feasibility  of  converting 
them  to  a  suitable,  emergency  relocation  site  for  Region  7,  OCDM. 

c.  Concise  restatement  of  the  subject  handled : 

U.  S.  Lime  products  quarries  are  located  almost  exactly  one  mile 
south  of  downtown  Sonora.  This  places  the  quarries  within  easy 
walking  distance  of  most  any  part  of  the  town.  A  paved  county  road 
passes  within  approximatelj^  300  yards  of  the  quarry  headquarters. 

The  two  portions  of  the  quarry  most  suitable  for  our  purpose  are 
readily  accessible  by  vehicle  and  rail.  Company  roads  from  the  paved 
county  road  to  the  portals  of  these  individual  abandoned  mines  are 
unimproved.  However,  they  have  easy  grades  and  crushed  limestone 
surfaces,  suitable  to  all-weather  driving  and  capable  of  supporting 
any  wheeled  vehicle.  A  railroad  terminates  on  company  property. 

The  No.  2  South  Quarry  (underground)  has  a  number  of  advan- 
tages from  protective,  local  accessibility,  and  space  points  of  view. 
This  quarry  has  been  blasted  from  solid  limestone.  Tt  has  an  average 
overhead  thickness  of  some  70  feet  of  solid  limestone.  Internally, 
the  roof  is  supported  by  four  large  pillars  left  during  the  mining 
process.  Mine  engineers  claim  these  pillars  were  left  for  psychologi- 
cal reasons  only.  They  stated  that  the  stability  of  the  entire  forma- 
tioii  is  such  that  internal  support  is  superfluous. 
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Local  access  to  the  No.  2  South  Quarry  is  j^ained  over  a  250-3^ard 
company  road  from  the  count.y  road.  The  company  road  descends  on  a 
gentle  grade  for  its  entire  length  and,  for  our  purposes,  ends  in  a  horse- 
shoe-shaped open  (puirry  approximately  50  feet  deep.  The  mine  en- 
trance, presently  blocked  to  foil  trespassers,  is  level  with  the  bottom 
of  the  open  quarry,  thus,  Achicles  may  be  driven  into  the  mine  as 
though  it  were  an  extension  of  the  access  road.  Mine  engineers  claim 
the  debris  over  the  entrance  could  be  cleared  in  two  da^'s  with  a  power 
shovel  (see  figures  1,  2  and  3).  A  parallel  entrance,  approximately  50 
feet  from  the  present  entrance  could  be  quickly  opened  through  ap- 
proximately 20  feet  of  thickness.  The  open  horseshoe-shaped  quarry 
forms  a  natural  parking  area  of  approximately  6,000  square  feet. 
Subcommittee  Note  :  Company  officials  are  opening  the  portal  and  expect  comple- 
tion by  April  10,  1959. 

Usable  floor  space,  Avhich  they  claim  is  smooth  and  level,  amounts 
to  27,500  square  feet.  This  is  the  equivalent  of  an  open  room  165.8 
feet  square — enough  to  accommodate  690  people,  assuming  40  square 
feet  is  allowed  for  each  person.  The  roof  of  this  quarry  drips  slightly 
during  the  rainy  season.  There  is  no  moisture  present  at  other  times. 
Compan}^  engineers  claim  this  dripping  could  be  corrected  at  small 
expense.  This  is  not  likely  to  introduce  fallout  into  the  mine  should 
it  be  present  on  the  surface.  The  reason  for  this  is  the  high  filtering 
qualities  of  the  limestone  overhead. 

The  other  underground  quarry  which  might  be  converted  for  our 
purpose  is  known  as  the  North  Quarry.  It  is  approximately  the  same 
size  and  has  almost  the  same  characteristics  as  the  No.  2  South  Quarry. 
Accessibility  is  its  drawback.  Originally  it  had  a  level,  horizontal  en- 
trance just  as  the  other  one  has  now.  The  entrance,  though  level,  was 
gained  through  a  rock  defile  some  60  to  75  feet  long.  The  company 
filled  the  defile  to  a  depth  of  about  30  feet  for  its  entire  length  and 
breached  a  10-foot  hole  from  the  top  at  the  dead  end  of  the  defile. 

Summary  of  Conclusions  and  Results  Achieved 

The  underground  quarry  is  suitable  in  many  respects.  It  has  three 
disadvantages,  namely : 

1.  Distance  and  accessibility  from  Santa  Rosa  and  San  Francisco. 

2.  Some  expense,  possibly  $25,000  necessary  to  prepare  for  occupancy. 

3.  Sonora  is  not  a  major  communications  center. 

SuBCOAiMiTTEE  NoTE :  Tlicse  disadvantages  not  necessarily  valid  for  State  function. 


50 


IMPACT    OP    ENEMY    ATTACK    ON    ECONOMY    AND    GOVERNMENT 


POSSIBLE   STATE    EMERGENCY   HEADQUARTERS 
Sonora,  California 

Rock  Bluff  Is   Approx. 
50'    High  at  Entrance 


At  no  3q.    Ft.   per 
person,    this  mine 
will   accommodate 
690  people. 


Total  Available  Floor  Space  is  27,500  Square  Feet 

27,500  square  feet  of  floor  space  is  equivalent  to  one  room  165.8'  square. 
United  States  Lime  Products  Corporaticn  No.  2  South  Quarry    (Underground) 
Company  contact:   Mr.   Ellsworth    (General  Manager)    Los  Angeles  Headquarters. 
Contact  at  Quarry:  Mr.  McCandlish  (Manager)  or  Mr.  Wenn   (Assistant  Manager) 
Sonora,  California. 

NOTES:  1.  Average  overhead  thickness  is  approximately  70  feet  of  rock. 

2.  "P"  indicates  pilhir. 

3.  Underlined  figures  indicate  available  floor  space  in  square  feet. 

4.  Road,  parking  area  and  floor  level  of  mine  are  same  elevation. 

5.  Roof  of  mine  drips  slightly  during  rainy  season.   No  moisture  at  other  times.   Dripping  could  be 
corrected  at  small  expense. 

6.  Lowest  clearance  is  approximately  8  feet;  highest  is  approximately  30  feet. 

7.  Temperature  60  to  65  degrees  year  around. 
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FACTS   IN   BRIEF   ON   TUOLUMNE   COUNTY 
130  Miles  Due  East  of  San  Francisco  Bay  Area  in  Heart  of  the  Mother  Lode 

Population 

Total  county :  Presbyterian,      Christian      Science, 

1950 12,584  Church  of  Go<l,  Seven  Day  Advent- 

1958 15,000  ists.  Lutheran,  Baptist,  Latter  Day 

Districts :  Saints. 

Sonora Approx.  4,500 

Jamestown    Approx.  2,000  Lodges  and  Organizations 

Tuolumne    Approx.  3,000  132:   Service  —  fraternal  —  veternu 

Groveland Approx.  1,000  f,'roups,  Grange  and  Farm  Bureau, 

Columbia Approx.  1,750 

Twain   Harte Approx.  2,750  Transportation 

County    served    by    Greyhound,    both 

Climate  passenger   and   fast   freight.    Sierra 

Average  :  Railway  —  freight  only  —  connects 
Winter  32  to  56  degrees  with  main  lines  at  Oakdale.  Truck- 
Spring  59  to  63  degrees  ing  freight  lines:  Valley  Motor  Ex- 
Summer    55  to  90  degrees  press;  California  Motor  Express. 

Fall 42  to  76  degrees  County    airport — two   miles   north   of 

Rainfall — Normal :  30  inches  Sonora  near  Columbia  State  Park. 

Snow — Few  snow  storms  below  2.000  3,200  feet  surfaced  runway — lights 

feet  elevation  — hangars — service.   Charter  flights 

for  freight  and  passengers. 
Elevation 

350  feet  at  west  boundary  of  county  Industries 

to  over  13,000  feet  in  primitive  area  liUmbering  :    10  mills   in   county — em- 

Sonora 1,825  feet  ploying  2,000  skilled  men  in  season. 

Jamestown 1,406  feet  Mining    industry-  —  employs    al)()Ut 

Columbia    2,143  feet  100  men  year-around. 

Tuolumne 2.577  feet  Commercial     establishments,     govern- 

Groveland 2,846  feet  ment    transportation,    utilities    and 

Twain  Harte 3,650  feet  service  employ  over  1,850. 

Pinecrest 5,300  feet 

Sonora  Pass 9,624  feet  Agriculture 

420  farm.s — income  :  $3,577,500.  Prin- 

Area  cipal    crops — cattle,    turkeys,    fruit 

1,401,600  acres  or  2,190  square  miles.  (apples  and  pears),  hay  crops. 

435,000  acres  in  Yosemite  National  Soil :   loam,   limestone,   slate,   granite. 

Park,   555,000   acres   in    Stanislaus  lava   ash   and   clay.   Suited   to   irri- 

National  Forest.  411,600  acres  pri-  gated  pastures,  hay  crops  and  dry 

vately  owned.  grazing.  Ideal  orchard  land  located 

above  2,000  feet. 
Assessed  Valuation 

County  :  1957-58  Publications 

Base  :  $32,000,000  Two  daily  newspapers 

Rate  :  Approximately  $5.00  Union  Democrat — Sonora 

Sonora  :  1957-58  Sonora  Daily — Sonora 

Base  :  $4,000,000  One  weekly  paper 

Rate  :  $1.00  Tuolumne  Prospector — Tuolumne 

Schools 

District    elementary     schools     in     all  Banks 

communities.  1958  enrollment  2250  Bank  of  America  NTSA — Sonora 

Two    secondary    schools  :    Enrollment  Mother  Lode  Bank — Sonora 
796 :  Sonora  Union  High  School  at 

Sonora,    Summenille    Union    High  Utilities 

School  at  Tuolumne.  Water    and    electricity    furnished    by 

Bus  service  provided  by  county  to  Pacific  Gas  and  Electric  Co.  Tele- 
all  schools.  phone    service    supplied    by    Pacific 

Telephone  &  Telegraph   Co.   West- 
Churches  ern  Union  ofiice  in  Sonora.  Heating 

All  denominations  represented  :  fuels :   electricity,  oil  and  L.P.  gas 

Catholic,  Episcopal,  Methodist,  — furnished  by  local  dealers. 
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FACTS    IN    BRIEF    ON   TUOLUMNE    COUNTY-Continued 


Fire  Protection 

All  communities  have  volunteer  fire 
departments.  Sonora — men  on  duty 
24  hours  a  day.  Rural  areas  served 
hy  California  State  Fire  Patrol  and 
Stanislaus  Forest  Fire  Suppres- 
sion ("rews.  Fire  trucks  and  men 
stationed  at  strategic  locations 
throughout  county. 

Housing 

Majority  of  population  own  homes — 
rentals,  houses  and  apts.  availahle. 
Property  values  firm.  Construction 
costs  on  par  with  other  areas.  Land 
values  steady. 

Employment  Possibilities 

Little  lahor  turnover.  Employment 
trend  steady.  Local  labor  supply 
sulKcient  to  handle  average  needs. 
Wage  scale :  Union  scale  for  all  or- 
ganized industries. 

Medical  Services 

Two  private  hospitals — 40  beds  each 
— fully  accredited.  Ten  i)hysicians 
and  surgeons  in  county.  Eight  den- 
tists and  oral  surgeons  in  county. 
County      hospital.      County     home. 


Two  rest  homes.  Three  chiroprac- 
tors in  Souora.  One  chiropodist. 
Two  optometrists. 

Recreation 

Summer  sports  :  Fishing,  hiking,  boat- 
ing. Excellent  free  camp  sites  in 
Stanislaus  National  Forest.  Over 
700  miles  of  fishable  streams  and 
rivers  and  several  hundred  lakes  in 
Primitive  Area.  Ten  reservoirs  pro- 
viding year-round  fishing,  boating, 
water  skiing.  Three  public  swim- 
ming pools — Sonora,  Tuolumne  and 
Columbia  State  Park.  Two  golf 
courses. 

Fall  sports  :  Hunting  —  deer,  dove, 
quail,  bear,  some  ducks. 

Winter  sports :  Ideal  snow  sports 
area  —  skiing  (rope  tows,  T-bar 
tows,  double  chair  lift,  Pomo-lift), 
tobogganing.  Roads  kept  open  all 
winter  to  Pinecrest,   Dodge  Ridge. 

Moccasin  Creek  Fish  Hatchery,  one 
of  largest  in  State,  provides  weekly 
plantings  of  catchable  sized  trout 
in  all  accessible  streams  and  lakes 
of  Tuolunnie,  Alpine,  Calaveras,  and 
Alariposa  Counties. 
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APPENDIX  18 

Executive  Office  of  The  President 
Office  of  Civil  and  Defense  Mobilization 

Washington  25,  D.  C,  March  2,  1959 

Honorable  Vernon  Kilpatrick 
Member  of  the  Legislature 
Lynwood,  California 

Dear  Mr.  Kilpatrick  :  On  February  23,  1959,  the  American  Bar 
Association  adopted  an  important  resolution  (enclosed)  recommending 
that  State  Leprislatures  carefully  consider  the  suggested  legislation  for 
continuity  of  civilian  government  developed  by  the  Council  of  State 
Governments. 

I  thought  that  you  would  be  particularly  interested  in  this  resolu- 
tion since  legislation  of  this  type  recommended  by  the  Council  is  now 
being  considered  in  your  State. 

In  my  opinion,  it  is  essential  that  we  strengthen  our  State  and  local 
laws  by  providing  for  continuity  of  government.  The  adoption  of  the 
suggested  legislation  will  assure  the  survival  of  our  constitutional  form 
of  government  and  reduce  the  necessity  of  martial  law  in  the  event 
of  an  enemy  attack. 

Sincerely, 

Leo  a.  Hoegh 

American  Bar  Association 

REPORT   OF   THE 
SPECIAL   COMMITTEE   ON   ATOMIC   ATTACK 

Recommendations 

Resolved,  That  the  association  recommends  to  the  State  Legislatures, 
meeting  in  1959,  the  careful  consideration  and  adoption  of  legislation 
to  assure  the  continuity  of  civilian  government — judicial,  legislative 
and  executive — and  the  continuation  of  civil  law  and  order  in  the  event 
of  atomic  attack,  as  an  important  measure  in  preparing  for  survival 
and  revival  and  in  avoiding  martial  law  in  case  of  atomic  attack,  and 
as  a  deterrent  to  attack. 

Resolved  further,  That  the  association  urges  the  state  and  local  bar 
associations  represented  in  the  House  of  Delegates  to  assist  their  legis- 
latures in  the  preparation  and  consideration  of  such  legislation. 
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LETTER  OF  TRANSMITTAL 

March  12,  1959 
Honorable  Thoinias  M.  Rees,  Vice  Chairman 
Assembly  Interim  Committee  on  Conservation, 
Planning  and  Public  Works 

California  State  Legislature,  Sacramento,  California 

Dear  Assemblyman  Rees:  Pursuant  to  House  Resolution  No.  234, 
passed  b^^  the  Assembly  on  June  9,  1957,  there  is  submitted  herewith  a 
final  report  of  your  Subcommittee  on  Water  Project  Power. 

This  report  covers  the  period  of  the  subcommittee's  activities  since 
the  1958  Session  of  the  Legislature  and  presents  certain  findings  and 
conclusions  which  your  subcommittee  has  made  together  with  the  perti- 
nent information  which  your  committee  believes  supports  these  con- 
clusions. 

The  subcommittee  wishes  to  express  its  appreciation  to  the  many 
organizations  and  individuals  who  have  co-operated  with  and  assisted 
it.  The  subcommittee  also  wishes  to  thank  the  Legislative  Analyst's 
Office  for  the  staff  assistance  provided  throughout  the  course  of  the 
study  and  in  the  preparation  of  the  report. 

Respectfull}^  submitted. 

Jack  A.  Beaver,  Chairman 
Jack  Sciirade  Willlvm  Biddick,  Jr. 

Pauline  L.  Davis  Allen  Millijr 
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WATER   PROJECT  POWER 

FINAL  REPORT  OF  THE  SUBCOMMITTEE  ON  WATER  PROJECT  POWER 

OF  THE  ASSEMBLY   INTERIM  COMMITTEE  ON  CONSERVATION, 

PLANNING,  AND   PUBLIC  WORKS 

House  Resolution  No.  234,  1957 

MEMBERS  OF  SUBCOMMITTEE 

JACK  A.  BEAVER,   Chairman 
JACK  SCHRADE  WILLIAM  BIDDICK,  JR. 

BRUCE  SUMNER  FRANCIS   LINDSAY 

PAULINE   L   DAVIS  ALLEN   MILLER 

INTRODUCTION 

The  Subcommittee  of  the  Assembh'  Interim  Committee  on  Conserva- 
tion, Planning:,  and  Public  Works  was  authorized  and  directed  by 
Assembly  House  Resolution  Xo.  234,  Statutes  of  1957,  to  study  the 
energy  requirements  of  the  Feather  River  Project,  saline  water  con- 
version programs  of  state  agencies  relating  to  water  project  power  and 
the  peaceful  use  of  nuclear  energy  in  relation  to  California's  water 
problems. 

Initial  impetus  was  given  to  the  subcommittee's  work  by  a  predeces- 
sor committee,  the  Subcommittee  on  AVater  Project  Uses  for  Atomic 
Power  of  the  Assembly  Interim  Committee  on  Conservation,  Planning, 
and  Public  Works,  created  by  House  Resolution  No.  88,  1957.  That 
subcommittee's  report  (Assembly  Interim  Committee  Reports,  Vol.  13, 
No.  16,  1955-57)  pointed  up  the  problems  posed  by  the  large  energy 
requirements  of  the  State's  proposals  for  the  transportation  of  water 
over  long  distances  and  high  mountain  ranges.  It  sketched  the  dramatic 
potential  of  nuclear  energy  as  a  solution  to  those  problems  and  indi- 
cated the  relationship  between  energy  requirements  for  transportation 
of  water  and  the  energy  requirements  for  large-scale  conversion  of 
saline  water  as  a  possible  alternative  program  for  supplementing  the 
State's  water  needs. 

The  subcommittee,  in  a  partial  report  to  the  1958  Session  of  the  Leg- 
islature, concluded  that : 

1.  Significant  developments  in  the  field  of  nuclear  energy  continued 
to  .support  the  contention  that  possible  availability  of  large  blocks 
of  low-cost  energy  from  this  .source  should  be  included  as  an  im- 
portant factor  in  the  planning  and  design  of  the  Feather  River 
Project. 

2.  Saline  water  conversion  as  a  pos.sible  solution  to  some  of  Califor- 
nia's water  problems  was  showing  increased  promise,  and  the  study 
and  evaluation  of  this  potential  should  be  hastened. 

3.  There  was  not,  at  the  time,  any  process  tor  the  i-onversion  of  saline 
water  sufficiently  well  developecl  to  provide  the  quantities  of  fresh 
water  contemplated  to  be  transported  from  areas  of  surplus  to 
areas  of  deficiency  in  California. 

(7) 


8  COMMITTEE    REPORT    ON    POWER    POK    WATER 

4.  Likewise,  there  was  no  coiiversion  process  which  coiikl  supply 
water  in  any  quantities  at  unit  costs  as  low  as  those  contemplated 
by  the  Feather  River  Project. 

5.  The  problem,  therefore,  is  to  develop  a  process  or  processes  to  the 
point  where  large  quantities  of  fresh  water  can  be  converted  from 
saline  water  at  prices  which  will  be  as  low  as,  or  lower  than,  trans- 
portin^i'  natural  water  supplies  to  areas  of  need. 

6.  If  possible,  this  development  should  be  accomplished  in  time  to 
permit  a  choice  to  be  made  between  transportation  and  saline 
water  conversion  as  sources  of  the  water  needs  of  the  various  areas 
of  the  State. 

7.  The  State  must  play  the  guidin<>'  role  in  fostering  and  directing 
this  work.  This  should  include  assembling  and  evaluating  infor- 
mation and  carrying  out  exploratory  programs  on  a  sufficiently 
large  scale  to  insure  adequate  consideration  of  the  problems  and 
evaluation  of  possible  solutions. 

8.  There  should  be  a  full  realization  that  unqualified  success  in  either 
the  nuclear  energy  or  the  saline  water  conversion  field  is  not 
assured  and  that  a  great  deal  of  work  remains  to  be  done  before 
positive  answers  can  be  given  either  way. 

9.  Present  proposals  for  water  conservation  and  transportation  must 
be  pursued  diligently  if  California  is  to  meet  its  pressing  water 
requirements.  The  consideration  of  nuclear  energy  and  saline 
water  conversion  recommended  by  the  subcommittee  might  modify 
those  proposals  but  such  modification  should  only  be  made  on  the 
basis  of  known  facts  and  not  as  the  result  of  theoretical  specu- 
lation. 

The  subcommittee  at  the  time  recommended  that : 

1.  The  Department  of  Water  Resources  give  added  impetus  to  its 
program  of  evaluation  and  study  of  nuclear  energy  in  relation  to 
the  pump  lift  re(juirements  of  the  Feather  River  Project. 

2.  The  Department  of  Water  Resources  give  full  consideration  to 
the  implications  for  California  of  the  saline  water  conversion  leg- 
islation before  the  Congress  and  be  prepared  to  recommend  an 
appropriate  course  of  action  in  this  regard  to  the  1959  Session  of 
the  Legislature. 

3.  The  University  of  California,  with  due  regard  for  its  educational 
and  basic  research  responsibilities,  attempt  to  concentrate  its 
efforts  in  iniclear  and  saline  water  conversion  research  into  chan- 
nels most  likely  to  be  of  practical  use  to  the  State  as  a  whole. 

4.  The  T;egislature  support  reasonable  augmentations  to  the  programs 
of  the  Department  of  Water  Resources  and  the  university  in  these 
fields. 

5.  The  committee  should  continue  to  actively  monitor  the  existing 
state  i)rograms  in  these  fields,  and  continue  its  study  of  the  best 
procedures  to  be  follov/ed  by  the  State  in  its  approach  to  these 
])roblems. 

Tiiis  report  uptlates  liic  (l('vcl()|)nient  of  the  various  programs  in  llie 
fields  of  nuclear  energy  and  saline  wat(M'  eonvei-sion,  as  these  relate 
to  the  California  water  problem,  since  the  conunittee's  first  report  in 
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1958.  Ill  addition,  the  section  under  the  lieadinj]:  of  "Future  Fossil 
Fuel  Availability"  provides  baekj^round  for  consideration  of  the  over- 
all ener«»\v  i'elati()nshi])s  which  are  an  inhei-enl  ))art  of  tlic  California 
"water  problem. 

The  committee  held  two  sjx'cial  hearings.  The  first  of  these  was  held 
jointly  with  the  KSenate  Interim  Committee  on  Salt  AVater  Conversion 
at  the  Richmond  Eiifrineering-  Field  Station  of  the  University  of  Califor- 
nia. This  meeting  provided  the  legislators  in  attendance  an  opportunity 
to  review  first  hand  the  research  work  on  saline  water  conversion  under 
way  at  Richmond  and  to  obtain  from  the  ])artici])ating  scientists  the 
facts  and  opinions  concerning  the  work  to  be  done  and  the  potential  for 
research  progress. 

The  second  meeting  was  held  in  Los  Angeles  in  December  last  year. 
At  this  meeting  the  subcommittee  had  the  opportunity  to  learn  the 
extent  of  the  interest  of  California  communities  in  co-operating  with  the 
State  and  the  Federal  Government  programs  for  saline  water  con- 
version. 

The  committee  concludes : 

1.  Progress  has  been  made  on  a  wide  front  in  saline  water  conversion 
and  peacetime  nnelear  energy  potentials. 

2.  Excellent  co-operation  and  full  exchange  of  information  now  exists 
among  interested  California  state  agencies  and  between  state 
agencies  and  the  Federal  Government. 

3.  Local  California  communities  are  eager  to  play  a  part  in  any  pro- 
grams designed  to  further  the  w^ork  of  seeking  solutions  to  saline 
w^ater  conversion  problems. 

4.  While  worldwide  research  work  on  saline  water  conversion  has 
increased  and  new  technological  improvements  have  been  discov- 
ered during  the  year,  the  present  projected  cost  of  converted  saline 
water  remains  higher  than  the  potential  cost  of  most  natural 
supplies. 

5.  The  federal  program  for  the  construction  of  demonstration  plants 
is  a  necessary  forward  step  in  the  study  of  the  problems  of  large- 
scale  saline  water  conversion,  but  it  should  not  be  expected  to  im- 
mediately result  in  the  production  of  low^-cost  w^ater. 

6.  There  is  an  area  of  water  need  where  converted  saline  water  can 
provide  an  immediate  solution,  i.e.,  where  its  cost  is  relatively 
JowTr  than  alternative  sources  of  supply. 

7.  Xew"  concepts  for  the  peaceful  application  of  nuclear  energy  have 
been  formulated  during  the  last  year,  particularly  in  relation  to 
controlled  underground  explosions  of  nuclear  devices  which  could 
conceivably  provide  solutions  to  some  of  the  energy  requirements 
of  California's  w^ater  problems. 

8.  In  the  absence  of  the  development  of  new  energy  sources,  the 
unique  application  of  new^er  sources  of  energy,  or  technological 
improvements  on  existing  energy  sources  and  processes,  California 
may  be  faced  with  an  energy  shortage  (or,  conversely,  a  high-cost 
energy  situation)  within  the  next  30  years. 

D.  This  potential  energy  crisis  must  be  considered  in  relation  to 
California  water  problems,  as  it  lies  at  the  heart  of  the  energy 
requirements   of   presently   proposed   conservation-transportation 
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solutions  which  are  tied  to  useful  life  periods  extending  into  wliat 
may  bo  a  high  cost  or  inadequate  supply  energy  period. 

The  subconnnittee  recommends : 

1.  Continued  legislative  support  for  the  programs  of  the  Department 
of  Water  Kesources  and  the  University  of  California  in  the  fields 
of  saline  water  conversion  and  nuclear  energy  sources  for  water 
projects, 

2.  Immediate  financial  participation  by  the  Rtate  in  a  joint  federal- 
state  program  for  the  construction  and  operation  of  a  demonstra- 
tion plant  for  the  conversion  of  sea  water  on  the  California  coast. 

-S.  Intensified  effort  on  the  part  of  the  Department  of  Water  Re- 
sources and  the  University  of  California  to  provide  technological 
solutions  to  the  problems  posed  by  the  potential  energy  crisis. 

4.  Continuation  of  a  legislative  committee  as  a  source  of  information 
and  of  co-ordination  of  the  various  aspects  of  the  problems. 

DEPARTMENT  OF  WATER  RESOURCES  PROGRAM 

The  program  of  the  Department  of  Water  Resources  in  the  fields  of 
iniclcar  energy  and  saline  water  conversion  as  presented  to  the  Legis- 
lature at  the  1958  Session  w^as  described  as  being  intended  to  be 
a*  *  *  first,  directed  toward  the  collection  and  evaluation  of  design, 
operation  and  maintenance  data  for  existing  and  planned  saline  water 
conversion  units  in  the  United  States  and  abroad  and,  second,  a  close 
co-operation  will  be  maintained  with  the  research  work  of  the  Univer- 
sity of  California  at  Berkeley  and  Los  Angeles  in  the  fields  of  saline 
water  conversion  processes  and  low  temperature  nuclear  reactor  devel- 
opment. The  nuclear  reactor  development  will  be  directed  both  to  pump- 
ing water  and  to  saline  water  conversion."  It  was  contemplated  that 
supplementary  studies  by  qualified  experts  would  be  contracted  for. 
Investigation  was  to  be  made  of  conditions  at  sites  where  experimental 
or  development  work  on  saline  water  conversion  might  most  appropri- 
ately be  conducted. 

Subsequent  achievements,  particularly  the  excellent  co-operation  and 
co-ordination  of  effort  among  agencies  concerned,  have  somewhat  al- 
tered the  actual  approach  and  emphasis  of  the  department 's  activity  but 
have  not  changed  the  broad  outline  nor  limited  the  objectives.  Details 
of  the  dc))artment's  activity  are  discussed  later  in  this  report. 

The  1958  Legislature  made  a  total  of  $108,412  available  for  the  sup- 
port of  the  Applied  Nuclear  Engineering  Unit  of  the  Department  of 
Water  Resources  for  the  current  year.  Some  difficulty  and  delay  in 
augmenting  the  staff  of  the  unit  has  been  encountered,  resulting  from 
the  ))roblems  of  securing  Personnel  Board  approval  of  position  authori- 
zations and  in  recruiting  qualified  personnel.  The  department  is  re- 
questing .$70,441  for  support  of  the  unit  in  Fiscal  Year  1959-60.  The 
decrease  from  the  prior  year  appropriations  results  from  the  antici- 
pated completion  of  the  contract  with  the  Fluor  Corporation  for  design 
engineering  of  a  conversion  plant  coupled  with  a  nuclear  reactor  during 
the  current  fiscal  year. 

The  dei)artment,  through  the  Applied  Nuclear  Engineering  Unit,  has 
established  and  maintained   close  liaison  and   co-operation   with  the 
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Moclianical  Enofiiieorinp:  kScIiooI  of  tlio  Collo^o  of  En<rin('('riii<i'  of  the 
university,  wherein  the  saline  Avater  eonversion  projjram  is  concen- 
trated; also  with  the  Office  of  Saline  "Water  of  the  United  States 
Department  of  the  Interior  and  with  other  nnits  of  the  department 
itself  which  are  concerned  primarily  with  the  energy  re((uirements  of 
water  projects.  Substantial  progress  has  been  made  in  securing  informa- 
tion from  equipment  manufacturers  and  engineers  as  to  the  current 
technology  of  the  field. 

A  contract  for  the  design  engineering  of  conversion  equipment  which 
can  be  moved  from  place  to  place  along  the  seacoast  is  expected  to  be 
let  soon.  This  equipment  when  built  will  be  used  co-operatively  by  the 
department  and  the  university  for  on-site  experimentation  with  the 
flash  evaporation  process,  utilizing  the  temperature  differentials  of  sea 
water.  The  particular  locations  where  these  experiments  will  likely  be 
conducted  include  university  campuses  at  Berkeley,  Santa  Barbara  and 
La  Jolla. 

The  department  has  established  a  continuing  consulting  contract 
with  Stanford  Research  Institute  and  utilizes  the  services  of  that 
organization  for  advanced  technical  advice  on  nuclear  energy  problems. 

Early  in  1958,  the  department  supported  legislation  before  the  Con- 
gress to  enlarge  the  scope  of  the  federal  saline  water  conversion  pro- 
gram. In  April  of  1958  the  department  entered  into  the  first  state- 
federal  co-operative  agreement  with  the  Office  of  Saline  Water  of  the 
Department  of  the  Interior.  This  pioneering  agreement  provides  for 
mutual  assistance  and  the  full  exchange  of  information.  In  July  a 
supplemental  agreement  was  signed  Avhereby  the  department  joined 
Avith  the  Office  of  Saline  Water  in  financing  a  contract  with  the  Fluor 
Corporation  of  Whittier,  California,  for  an  engineering  design  study 
of  a  multistage  flash  distillation  sea  water  conversion  plant  powered 
by  a  nuclear  reactor.  The  department  is  contributing  $40,000  toward 
the  total  cost  of  $97,985.  Since  that  time,  the  department  has  worked 
with  the  Office  of  Saline  Water  and  the  Fluor  Corporation  in  specifying 
design  characteristics  and  conditions  for  the  study  which  has  been 
modified  so  as  to  possibly  incorporate  it  into  the  Federal  Government 's 
current  demonstration  plant  program. 

[n  recent  months,  the  Nuclear  Energy  Unit  of  the  department  has 
been  assisting  the  Office  of  Saline  Water  in  its  federal  demonstration 
plant  program  by  specifying  site  conditions  which  might  be  found  in 
California. 

THE  UNIVERSITY'S  PROGRAM 

Activities  relating  to  saline  water  conversion  are  carried  on  by  the 
University  of  California  on  both  the  Berkeley  and  the  Los  Angeles 
campuses.  Peaceful  applications  of  nuclear  energy  are  a  principal  con- 
cern of  the  university's  Radiation  Laboratory  at  Livermore.  These 
activities  are  co-ordinated  wdth  the  program  of  the  Department  of 
Water  Resources  by  close  staff  liaison  as  originally  recommended  and 
encouraged  by  the  committee. 

The  basic  characteristics  of  saline  water  which  differentiates  it  from 
fresh  water  is  that  it  contains  minute  particles  of  various  minerals  in 
varying  amounts  in  suspension.  Sea  water  generally  has  about  35,000 
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parts  of  such  minerals  per  million  parts  of  water.  The  problem  of  saline 
water  conversion  has  always  been  to  accomplish  the  separation  of  the 
water  and  tlie  minerals.  j\Iany  methods  for  doing  so  have  been  dis- 
covered in  the  past  and,  generally,  research  has  been  directed  toward 
the  discovery  and  exploration  of  new  metliods,  or  the  refinement  of 
known  methods,  in  the  hope  that  a  simple,  inexpensive  and  efticient 
process  would  be  discovered.  Xo  i)rocess  presently  known  comes  close  to 
the  theoretical  minimum  (MU'rgy  refjuirement  necessary  to  accomi)lish 
the  separation  of  water  and  minerals  and,  conseciuently,  much  attention 
has  been  given  to  reducing  the  amounts  of  energy  recpiired  by  different 
processes  in  order  to  reduce  the  cost  of  conversion  througli  reduced 
fuel-energy  requirements. 

The  university  has  developed  an  active  saline  water  conversion  re- 
search program  with  a  long  history  of  scientific  investigations.  Exten- 
sive research  work  has  been  done  on  these  problems  in  relation  to  solar 
distillation,  reversed  osmosis,  i(m  exchange,  and  flash  distillation  proc- 
esses at  the  Richmond  Field  Station  of  the  Berkeley  Campus,  while 
the  Los  Angeles  Campus  has  concentrated  on  reversed  osmosis,  a 
skimming  process  and  thermodynamic  analj^sis.  In  addition,  the  uni- 
versity has  attempted  to  stay  abreast  of  research  developments  by 
liaison  with  other  researchers  and  with  the  Office  of  Saline  Water. 

The  original  budget  of  $86,500  submitted  by  the  university  for  the 
current  year  w^ould  have  maintained  the  pre-existing  level  of  activity 
in  the  various  areas  of  research  mentioned  above  but  did  not  contem- 
plate expanding  the  scope  or  nature  of  the  research.  The  augmentation 
of  this  budget  in  the  amount  of  $335,000,  sponsored  by  the  committee 
in  the  1958  Session  of  the  Legislature,  permitted  an  acceleration  of  the 
work  already  in  progress  and  has  also  resulted  in  new  research  pro- 
grams being  undertaken.  New  processes  under  investigation  are  freez- 
ing, the  effect  of  magnetism  on  moving  ions  and  multiple  effect 
centrifugal  evaporation.  Researchers  are  concerned  with  the  problems 
of  separation  of  ice  crystals  from  brine  and  tlie  scale  problems  al- 
ready encountered  in  the  work  done  on  other  processes.  Another 
investigation  involves  the  design,  building  and  operation  of  a  centrifu- 
gal evaporator  using  the  multieffect  principle  to  test  the  operating 
variables  of  this  ])rocess.  Tliis  ])roject  results  from  a  proposal  made  by 
Professor  L.  A.  Bromhn-  of  tlie  De})artment  of  Chemical  Engineering 
at  Berkeley. 

While  basic  research  into  the  ])hysical  characteristics  of  tlie  ])heno- 
menon  of  the  separation  of  minerals  from  water  is  not  being  neglected, 
the  major  emj^hasis  of  the  university  program  is  now  being  directed 
toward  the  reduction  of  conversion  costs.  The  committee  recognizes 
that  the  cost  of  converting  saline  water  to  fresh  water  is  the  critical 
factor  by  which  success  will  be  judged. 

Ileretofoi-e  attemi)ts  hav(^  b(HMi  made  to  keej)  abreast  of  developments 
in  the  saline  water  conversion  field  abroad  by  correspondence,  study  of 
reports,  symposiums  and  occasional  visits  of  qualified  scientists  and 
technicians.  In  large  i)art  the  information  gained  through  these  media 
was  valuable  but,  generally,  incomplete.  An  example  of  this  is  the 
discussion  of  an  electrodialysis  process  conversion  installation  in  con- 
nection with  brackish  mine  waste  Avater  in  South  Africa  which  this 
conunittee  had  in  its  i)rogress  report  to  the  1958  Budget  Session  of  the 
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Ti(\irislatur(\  The  iHoa,u(M"  iiil'ornifitioii  available  on  tliis  iiislallatiou 
raised  more  (luestioiis  than  it  aiisAvered.  Another  example  is  the  sympo- 
sium on  worldwide  developments  in  saline  water  conversion  sponsored 
bv  the  Office  of  Saline  AVater  in  Washington,  D.  C,  in  the  late  fall 
oi'  1957. 

Consequently,  a  (|ualified  expert  from  the  university  was  sent  to  visit 
tlie  most  promising]:  installations  in  forei«in  countries,  to  study  their 
operation  on  the  spot  and  secure  the  most  complete,  accurate  and  up- 
to-date  information  possible  to  complement  the  university's  program. 
Professor  Everett  D.  Howe,  who  has  been  in  direct  charge  of  the 
university's  saline  water  program  since  its  inception  and  who  is  recog- 
nized as  a  worldwide  authority  on  the  subject,  has  just  returned  from 
five  months'  travel  to  Europe,  Africa  and  the  Middle  East  during  which 
time  he  reviewed  the  research  and  development  programs  in  20  foreign 
countries.  He  also  visited  many  commercial  installations  of  saline  water 
conversion  e(piipment  now  used  by  industrial  operators  abroad. 

While  Professor  Howe's  report  on  his  trip,  which  is  being  published 
by  the  university,  will  be  available  soon  and  will  detail  his  observations 
and  conclusions,  he  has  advised  the  committee  of  several  significant 
advancements  as  the  result  of  his  study.  Perhaps  the  best  of  these  is 
the  advance  in  design  and  construction  of  the  membranes  used  in  the 
various  applications  of  the  electrodialysis  processes.  The  trend  is  toward 
thinner,  lighter,  but  structurally  stronger  membranes  which  result  in 
less  electrical  resistance  and,  consequently,  greater  fresh  water  pro- 
duction in  ratio  to  energy  requirements. 

He  also  advises  that  a  number  of  manufacturers  of  distillation  equip- 
ment believe  that  multiflash  evaporation  is  an  advance  over  the  multi- 
effect  flash  evaporation  equipment  now  in  use.  This  design  would 
increase  the  temperature  of  the  feed  water  and  permit  an  increase  of 
the  output  through  more  successive  flash  evaporation  stages  than  are 
presently  possible  where  initial  temperature  differential  alone  is  cur- 
rently relied  upon. 

Professor  Howe  also  reports  that  some  manufacturers  feel  that  the 
desipi  capacity  of  distillation  ecjuipment  can  be  increased  from  the 
present  625,000  gallons  per  day  pet  set  of  heat  exchangers  to  capaci- 
ties of  2,000,000  gallons  per  day  per  set  of  equipment. 

As  a  result  of  Professor  Howe's  trip,  it  may  be  assumed  that  the 
work  currently  being  done  in  California  can  have  the  benefit  of  the 
world 's  most  advanced  thinking  on  the  subject. 

THE  FEDERAL  PROGRAM 

The  most  significant  development  in  the  federal  program  since  the 
committee's  last  report,  Avas  the  passage  of  Senate  Joint  Resolution  No. 
135  by  the  Congress  with  the  President  signing  the  bill  into  law  on 
September  2,  1958.  This  legislation  provides  for  the  construction  of  five 
demonstration  saline  water  conversion  plants.  Two  of  these,  for  the 
conversion  of  brackish  waters,  are  to  be  located  in  the  Great  Plains  area 
of  continental  T'^nited  States.  The  other  three  are  for  the  direct  conver- 
sion of  sea  water  and  are  to  be  located   as  follows:  one  on  the  East 
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Coast,  0110  Oil  the  Gulf  Coast,  and  one  on  the  West  Coast.  The  Sec- 
retary of  the  Interior  is  directed  to  select  the  first  process  to  be  dem- 
onstrated within  six  months  of  the  effective  date  of  the  law  and  the 
processes  for  later  plants  at  not  more  than  three-month  intervals.  The 
law  authorized  a  lO-million-dollar  appropriation  for  the  construction 
phases  of  the  program.  Of  the  three  plants  to  be  built  for  sea  water 
conversion,  two  are  to  have  a  capacity  of  not  less  than  one  million  oral- 
Ions  ]wr  day.  The  projifram  has  a  duration  of  seven  years  from  the  date 
of  a])proval  of  the  le<rislation  at  which  time  the  plants  are  to  be  dis- 
posed of  by  sale  to  the  hip:liest  bidder  or  as  otherwise  directed  by  Con- 
<?ress. 

As  a  result  of  this  action  by  the  Federal  Government,  it  appears 
that  a  sea  water  conversion  plant  of  not  less  than  one  million  gallons 
per  day  capacity  should  be  built  on  the  California  coast  within  the 
next  few  years. 

A  number  of  problems,  however,  are  raised  by  the  federal  program. 
The  Office  of  Saline  Water  maintains  that  the  technology  of  saline 
water  conversion  has  not  been  sufficiently  developed  to  permit  the  selec- 
tion of  processes  for  demonstration  plant  construction  which  have  real 
promise  of  economical  results,  regardless  of  the  scale  of  production.  In 
other  words,  the  interpretation  of  laboratory  data  on  the  cost  of  con- 
verted Avater  for  the  most  ]:)romising  processes  results  in  cost  estimates 
for  ill  excess  of  the  cost  of  natural  supplies.  Thus,  it  would  be  a  mistake 
to  anticipate  that  the  demonstration  i)laiit  program  will  result  in  the 
production  of  water  at  costs  equal  to,  or  below,  the  cost  of  the  water 
now  available  in  the  areas  where  plants  will  be  located.  On  the  other 
hand,  it  appears  reasonable  that  water-short  areas  could  absorb  a  sup- 
plemental increment  of  water  supply  at  considerably  higher  relative 
cost  to  alleviate  shortages.  Not  the  least  important  of  the  objectives  of 
the  demonstration  program  is  to  test  the  validity  of  theory  against 
actual  operating  hardware. 

The  question  has  been  raised  as  to  the  adequacy  of  the  10-million- 
dollar  authorization  to  construct  five  demonstration  plants  at  widely 
scattered  locations,  two  of  which  must  be  at  least  one-million-gallon-per- 
day  capacity.  There  is  also  question  as  to  the  time  limitations  imposed 
on  the  Department  of  the  Ijiterior  for  the  selection  of  processes  and 
construction  and  operation  of  the  plants.  The  cost  of  the  program,  of 
necessity,  can  only  be  a  rough  estimate  until  engineering  design  and 
specification  work  is  completed  on  the  jiroposed  works.  If  presently 
authorized  funds  are  inade(juate,  it  seems  probable  that  the  Congress 
will  provide  augmentations.  The  law  provides  for  financial  or  other 
assistance  to  be  accepted  from  any  state  or  public  entity.  In  this  con- 
nection, it  should  be  noted  that  the  California  Legislature  has  before  it 
at  the  present  time,  an  item  in  the  Governor's  Budget  to  appropriate 
$1,600,000  to  ])ay  uj)  to  one-half  the  cost  of  constructing  a  demonstra- 
tion plant  in  California  under  this  program.  The  State  has  also  agreed 
to  contribute  5|>40,000  of  a  $98,000  eontract  for  the  engineering  design 
and  s])eeificati()u  of  a  multi])le  effect  fiash  evaporation  plant  to  be 
ccmpled  with  a  uucleear  reactor  as  an  energy  source.  This  work  will 
])rovide  relatively  reliable  construction  cost  data  on  a  ])lant  of  one  mil- 
lion gallons  per  day  and  furnish  economic  guidelines  for  10  million  to 
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20  iiiilliuu  gallons  i)ei*  day  plant  capacities.  The  design  work  on  the 
smaller  of  these  plants  has  been  completed  and  made  available  to 
the  Office  of  Saline  Water  nnder  the  contract  with  the  Office  of  Saline 
AVatcr,  the  State  and  Fhior  Corporation. 

The  time  limitations  contained  in  Senate  Joint  Resolution  No.  135 
(85th  Congress)  appear  to  reflect  intense  congressional  interest  in  secur- 
ing positive  action  in  this  field  as  soon  as  possible.  Among  the  first  ac- 
tions taken  by  the  Office  of  Saline  Water  after  the  approval  of  Senate 
Joint  Resolution  No.  135,  was  to  ask  the  California  State  Department  of 
Water  Resources  to  assist  in  prescribing  the  site  specifications  for  the 
demonstration  plant  to  be  located  on  the  West  Coast.  Among  the  cri- 
teria to  be  considered  are : 

A.  Water  Needs. 

1.  Use  to  which  water  is  to  be  put. 

2.  Quantities  of  water  available. 

3.  Quantities  of  water  needed  in  the  foreseeable  future. 

4.  Time  w^hen  water  is  needed. 

B.  Site  Conditions. 

1.  Area  available. 

2.  Cost  of  land. 

3.  Distance  from  the  ocean. 

4.  Elevation  above  sea  level. 

5.  Topographic-bearing  strength  of  soil. 

6.  Air  temperature. 

7.  Wind  velocities  and  direction. 

C.  Oceanographic  Conditions. 

1.  Depths  at  various  distances  from  shore. 

2.  AVator  temperatures. 

3.  Tide  and  wave  conditions. 

4.  Turbulence. 

5.  Chemical  analysis. 

D.  Construction  and  Operation  Conditions. 

1.  Roads. 

2.  Railroads. 

3.  Utilities :  electricity,  gas,  water,  sewTr,  communication. 

4.  Housing,  including  municipal  facilities,  storage,  shops,  etc. 

California  communities  w^ere  quick  to  recognize  the  importance  of 
this  demonstration  plant  program  to  themselves  and  a  number  of  them 
actively  supported  the  j)assage  of  Senate  Joint  Resolution  No.  135.  A 
number  of  these  appeared  at  the  hearing  held  by  this  subcommittee  in 
Los  Angeles  on  December  4,  1948,  to  express  their  interest  in  securing 
the  location  of  the  proposed  West  Coast  demonstration  plant  in  their 
respective  areas.  Additionally,  however,  they  expressed  a  willingness  to 
work  with  the  federal  and  state  governments  to  make  the  program  as 
successful  as  possible  both  as  to  the  technical  aspects  and  the  local  water 
economics  concerned. 
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Amoiio-  the  coininiuiities  and  organizations  which  have  c'X])i-('sso(l  in- 
terest ill  the  federal  and  state  programs  are: 

The  Connty  Counsel's  Office  of  Los  Angeles  County. 

The  Department  of  Water  and  Power  of  the  City  of  Los  Angeles. 

The  Metropolitan  Water  District. 

The  City  of  San  Diego. 

The  West  Coast  Basin  District  of  Los  Angeles  Count  v. 

The  Citv  of  Ventura. 

The  City  of  Oxnard. 

The  Malibu  coastal  area. 

The  City  of  Avalon,  Catalina  Island. 

NUCLEAR   DEVELOPMENTS 

Several  articles  have  appeared  in  the  press  recently  indicating  the 
rich  potential  of  underground  nuclear  explosions.  This  potential  was 
recognized  as  the  result  of  a  controlled  underground  nuclear  explosion 
in  Nevada  in  September,  1957.  xVlthough  the  explosion  was  relatively 
small  (only  the  equivalent  of  1,700  tons  of  TXT),  about  700,000  tons  of 
rock  were  pulverized ;  the  heat  of  the  explosion  was  trapped  in  the  rock 
so  that  temperatures  of  194  degrees  Fahrenheit  were  encountered  as  late 
as  three  months  after  the  explosion  and,  most  significantly,  the  radio- 
activity resulting  from  the  explosion  was  totally  confined  to  the  lava- 
like residue  of  the  materials  most  immediately  adjacent  to  the  explosion. 

The  device  was  placed  in  a  six  by  seven -foot  chamber  at  the  end  of  a 
2,000-foot  tunnel  which  curved  back  upon  itself  so  that  the  explosion 
occurred  900  feet  underground  vertically  and  800  feet  horizontally. 
The  blast  collapsed  the  spiral  section  of  the  tunnel  and  the  intense  heat 
vaporized  and  melted  the  rock  at  the  center  of  the  explosion.  It  pushed 
the  melted  rock  out  into  a  spherical  bubble  approximately  110  feet  in 
diameter  and  crushed  and  pulverized  tremendous  quantities  of  rock. 

The  Atomic  Energy  Commission  has  created  Project  "Plowshare" 
at  the  University  of  California's  Livermore  Radiation  Laboratory  to 
stud}'  and  program  further  testing  of  underground  explosions.  In  addi- 
tion, the  possibilities  for  using  underground  explosions  have  fired  the 
imaginations  of  industrialists,  who  are  now  eager  to  co-operate  with  the 
Atomic  Energy  Commission  in  the  necessary  research  and  development 
which  will  be  required  before  economic  applications,  if  any,  can  be 
determined. 

Scientists  are  now  speculating  about  the  possibilities  of  using  under- 
ground explosions  for  the  following: 

Storing  heat  underground  to  be  ta]:)i)ed  gradually  for  the  produc- 
tion of  power. 
Digging  of  harbors  and  canals  or  reservoirs. 

Removing  relatively  light  overburden  from  extensive  ore  deposits. 
Forcing  oil  from  shale  and  from  ''depleted"  fields. 
Affecting  the  flow  of  underground  water  supplies. 

If.  as  the  scientists  suspect,  (Miergy  costs  can  be  .sharply  reduced, 
the  ])romise  for  an  increase  in  the  available  wealth  of  the  world  is 
almost  beyond  calculation.  For  example,  it  is  estimated  that  the  knoAvn 
shale  oil  deposits  in  this  country  e(|ual  700  billion  barrels.  Some  of  this 
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can  be  made  available  by  iiiiiiiuy-  the  shale  and  extraetinj;  the  oil ;  how- 
ever, this  is  costly  and  miieh  of  the  oil  unavailable  at  any  priee.  If  this 
vast  reserve  could  be  made  available  throu<ih  uew  processes  at  econom- 
ical prices,  it  could  be  sufficient  to  i)r()vide  current  needs  for  several 
hundred  years. 

Whetlun-  nuclear  explosions  will,  in  fact,  revolutionize  our  concepts 
of  resource  exploitation  remains  to  be  seen  and  scientists  are  quick  to 
point  out  that  at  present  there  is  only  one  u.nderjrround  explosion  and 
much  speculation.  The  techniques  of  a})plyin^  the  effects  of  massive 
under«iTound  explosions  are  still  to  be  worked  oiit.  For  example,  it  has 
been  pointed  out  that  while  the  Nevada  test  was  impressive,  it  was  still 
small  in  comparison  to  the  area  of  materials  which  must  be  worked  in 
ore  extraction  or  shale  oil  recovery.  The  resultiufj  temperatures  were 
momentarily  excessive  and  would  have  burned  all  the  oil  in  the  rock 
immediately  affected  while  the  residual  temperatures  were  insufficient  to 
cause  an  oil  flow  and  relatively  limited  in  duration.  It  can  only  be 
hoped  that  these  and  similar  difficulties,  which  will  undoubtedly  be 
encountered,  can  be  overcome. 

The  exact  status  of  a  testino-  program,  such  as  Project  Plowshare, 
is  not  clear  in  the  light  of  possible  banning:  of  nuclear  explosions  of  all 
kinds.  However,  with  the  potential  for  enriching  the  lives  of  people  all 
over  the  world  through  what  Dr.  Edward  Teller  of  the  Livermore  Radi- 
ation Laboratory  calls  "geographical  engineering"  it  would  appear 
that  prog:ress  must  be  made  as  rapidly  as  possible. 

The  Joint  Committee  on  Atomic  Energy  announced  on  February  5, 
1959,  that  it  would  hold  public  hearings  on  the  "Development,  Growth 
and  State  of  the  Atomic  Energy  Industry"  on  February  17  to  19  and 
24  to  26,  1959.  The  announcement  indicated  that  committee  interest 
would  focus  principally  on  the  development  of  a  long-raufre  power  pro- 
gram and  included  the  following  items  on  itb  agenda : 

1.  The  program  for  nonelectric  power  applications  for  iincl(vn'  reac- 
tors such  as  "process  steam"  and  heating. 

2.  The  declassification  and  dissemination  of  information. 

3.  The  Atomic  Energy  Commission  support  services  to  the  reactor 
industr3%  such  as  feed  material  aiid  chemical  reprocessing  of  used 
fuel. 

4.  The  Atomic  Energy  Commission's  contract  policy  in  the  reactor 
development  field. 

5.  Isotope  development. 

6.  ^laritime  propulsion  program. 

7.  Organizational  and  administrative  pioblems  and  bottlenecks  in 
the  Atomic  Energy  Commission's  reactor  and  industrial  develop- 
ment field. 

Progress  in  a  number  of  these  areas  is  vital  to  California's  water  pro- 
grams and  the  interest  of  the  Congress  is  a  favorable  sign. 

The  Department  of  "Water  Resources  has  been  giving  increasing 
attention  to  the  problems  of  the  Tehachapi  pump  lifts  for  the  Feather 
River  Project.  These  j)umps  will  be  among  the  largest  in  the  world  and 
will  re(|uire  enormous  amounts  of  reliable  low-cost  energy.  The  depart- 
ment has  recently  rei)orted   tluit   it   i^  ^nnsidering  designs  for  direct 
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steam-driven  pmnps  to  rely  on  either  oil-fired  boilers  or  nuclear  reac- 
tors depending  on  the  relative  economy  and  feasibility  of  the  two  en- 
ergy sources  at  the  time  installations  are  to  be  made.  The  department 
further  points  out  that  the  heat  sources  for  such  ])umps  would  be  inter- 
changeable, thus  permitting  the  substitution  of  reactors  for  boilers  at 
any  time  the  former  were  deemed  more  desirable.  It  also  reports  that 
nuclear  energy  developments  are  such  as  to  indicate  that  this  source 
of  energy  for  large  pump  lifts  appears  very  favorable. 

Considerable  work  has  been  done  in  the  past  year  on  the  relative 
value  of  low-temperature  reactors  as  an  energy  source  for  process  heat, 
such  as  required  for  saline  water  conversion.  To  date,  the  results  have 
not  been  encouraging  since  it  appears  that  costs  of  nuclear  reactors 
producing  low-temperature  heat  are  not  significantly  more  economical 
than  for  higher  temperature  reactors. 

SALINE  WATER  CONVERSION   DEVELOPMENTS 

During  the  spring  of  1958  the  City  of  Coalinga  made  the  first  prac- 
tical application  of  saline  water  conversion  techniques  to  a  community 
water  supply  in  the  United  States.  The  city  is  located  at  the  western 
edge  of  the  San  Joaquin  Valley,  southwest  of  Fresno.  Its  only  natural 
water  supply  has  been  water  pumped  from  wells.  This  water,  however, 
is  saline  or  brackish,  having  a  solid  content  of  approximately  1,900 
parts  per  million  and  is  unfit  for  human  consumption  according  to 
I)ublic  health  standards  which  set  a  maximum  of  500  parts  per  million 
for  this  purpose.  The  cit.y's  drinking  water  has  heretofore  been  brought 
in  from  the  town  of  Armona,  about  40  miles  east  of  Coalinga,  in  rail- 
road tank  cars.  This  situation  has  resulted  in  an  extremely  expensive 
domestic  water  supply.  It  has  necessitated  the  installation  of  a  dual 
water  system  with  parallel  pipes  to  carry  both  brackish  and  fresh 
water.  The  transportation  cost  of  the  drinking  water  alone  is  $7.05  per 
thousand  gallons. 

The  city  conducted  a  six-week  test  of  a  model  300  B  Ionics,  Incor- 
porated demineralizer.  This  plant  employs  an  electrodialysis  sj^stem  in 
which  membranes  in  a  stack,  when  charged  with  a  direct  current,  will 
permit  the  flow  of  anions  and  cations  through  alternate  membranes. 
The  test  of  brackish  water  pumped  from  the  ground  demonstrated  the 
ability  of  the  device  to  produce  aproximately  200  gallons  of  water  per 
hour,  with  a  mineral  content  of  approximately  250  parts  per  million 
and  at  a  cost  of  approximately  $1  per  thousand  gallons. 

In  May,  1958,  the  city  concluded  an  agreement  with  Ionics,  Incor- 
porated for  the  installation  of  a  plant  witli  a  capacity  of  28,000  gallons 
per  day.  The  city's  fresh  water  re(juirements  heretofore  suj)plied  by 
rail  have  been  approximately  17,000  gallons  per  day.  It  is  estimated 
that  the  city  will  save  approximately  $400,000  in  the  next  10  years  as 
a  result  of  the  reduced  cost  of  converted  water. 

While  the  water  cost  and  supply  situation  at  Coalinga  represents 
an  extreme  case,  it  is  significant  that  a  solution  has  been  found  through 
the  ai)plication  of  saline  water  conversion  techni(|ues.  It  appears  ])rob- 
able  that  the  future  development  of  mean.s  of  a])])lying  saline  Avater 
conversion  will  largely  come  about  through  solving  similar  unusual 
})roblems.  The  decisions  to  turn  to  conversion  unquestionably  must  be 
based  u])()n  an  analysis  of  relative  costs,  including  economic  studies  of 
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the  factors  involved  in  snp])l(Mnontin<>-  existing  water  snp])lies  witli 
increments  of  relatively  higher  j)riee(l  water. 

In  January,  1959,  the  Southern  California  Edison  Company  an- 
nounced a  contract  with  Cleaver  Bi'ooks  Special  Products,  Incorporated 
of  Waukeska,  AVisconsin,  for  a  sea  water  conversion  plant  for  installa- 
tion at  Oxnard,  California,  to  be  completed  in  1959.  The  plant  will  be 
a  100,()()0-g:allons-per-day  capacity  flash-evaporation  unit.  The  installa- 
tion is  rejrarded  as  a  pilot  i)lant  for  the  study  of  costs  and  the  problems 
of  scale  and  corrosion  formation. 

Flash  distillation  has  been  recoj^nized  as  one  of  the  most  promisin«>: 
of  the  evaporation  processes.  A  small  pilot  plant  utilizing  the  principle 
of  evaporating  water  at  less  than  the  normal  sea  level  boiling  tempera- 
ture in  a  partial  vacuum  has  been  operated  experimentally  at  the  Uni- 
versity of  California  Richmond  Field  Station  for  the  past  several  years. 
This  process  is  also  the  process  which  has  been  under  co-operative 
study  for  the  Office  of  Saline  Water  and  the  California  Department 
of  Water  Resources  by  the  Fluor  Corporation  of  Whittier,  California. 
Undoubtedly,  this  process  will  be  given  serious  consideration  for  one 
of  the  demonstration  plants  to  be  built  by  the  Federal  Government. 

FUTURE  FOSSIL  FUEL  AVAILABILITY 

The  subcommittee  was  specifically  charged  with  responsibility  to  de- 
velof)  information  on  future  cost  and  availability  of  fossil  fuels  as  this 
problem  relates  to  the  California  water  problem.  Interest  in  and  con- 
cern with  this  problem  stems  from  the  realization  that  fossil  fuel  is  the 
principal  basic  resource  upon  which  our  present  energy  economy  rests, 
and  that  the  transportation  solution  to  our  water  problems  will  require 
tremendous  amounts  of  energy.  The  energy  required  will  be  in  excess 
of  the  energy  which  can  be  contributed  by  the  construction  of  power 
plants  in  conjunction  with  storage  reservoirs  and  aqueducts. 

The  material  contained  herein  on  this  subject  does  not  attempt  to 
provide  a  definitive  answer  to  the  question  of  whether  sufficient  energy 
will  be  available  at  a  cost  which  will  permit  the  successful  operation  of 
large  scale  water  transportation  project  ;  when  these  can  be  constructed 
and  operated.  Rather,  the  ])urpose  of  this  report  is  to  establish  a  basis 
for  understanding  and  evaluating  this  problem.  It  is  imperative  that 
developments  in  the  energy  field  be  the  subject  of  continuing  study  so 
that  final  decisions  committing  the  State  to  long-term  courses  of  action 
will  be  based  on  sound  data  and  criteria. 

The  Delta  Diversion  and  San  Joaquin-Southern  California  Aqueduct 
portions  of  the  Feather  River  Project,  as  described  in  the  report  on 
financing  and  construction  of  the  California  Water  Plan,  Bulletin  3, 
would  require  huge  amounts  of  electric  energy.  By  1995,  when  all  major 
pumping  units  would  be  in  operation,  energy  requirements  for  trans- 
porting water  to  Southern  California  would  be  approximately  8  billion 
kwh.  per  year.  Energy  production  of  the  entire  Feather  River  Project 
system  is  expected  to  be  approximately  4.5  billion  kwh.,  indicating  that 
the  annual  power  deficit,  excluding  the  recpiirements  of  other  related 
projects,  such  as  the  South  Bay  Aqueduct,  will  be  approximately  3.5 
billion  kwh. 
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During  the  time  these  energy  requirements  Avould  be  coming  on  the 
line,  California's  overall  energy  needs  are  expected  to  increase  rapidly. 
The  swift  growth  of  industry  and  population  between  1940  and  1950 
was  accompanied  by  a  250  percent  increase  in  electric  energy  consump- 
tion and,  by  1956,  the  increase  over  the  1940  consumption  was  almost 
480  percent.  The  anticipated  future  growth  of  California's  population 
is  well  known,  and  tliis  growth  is  expected  to  be  accompanied  by  in- 
creasing per  capita  consumption  of  electric  energy.  The  compounding 
effect  of  growing  population  and  increasing  per  capita  electric  energy 
consumption  is  expected  to  result  in  California's  electric  energy  con- 
sumption in  1975  being  alomst  four  times  that  of  1956. 

The  economic  feasibility  of  the  transmountain  pum]^ing  sclieme  en- 
visioned in  Bulletin  3  will  depend  heavily  on  the  availability  of  large 
blocs  of  low-cost  electric  energy.  In  a  larger  context,  so  will  the  State's 
overall  economic  growth.  For  these  reasons  it  is  absolutely  essential  that 
project  plans  realistically  evaluate  the  future  prospects  for  low-cost 
energy  availability,  not  only  for  the  period  during  which  pumps  will  be 
installed,  but  for  the  entire  life  of  the  project. 

It  appears  that  the  bulk  of  California's  future  electric  energy  is 
planned  to  come  from  steam  plants  rather  hydroelectric  installations. 
While  the  contribution  from  hydro  plants  has  been  increasing  in  recent 
years,  the  output  of  steam  plants  has  been  increasing  at  an  even  faster 
rate.  Because  of  the  limited  number  of  favorable  hydroelectric  sites 
which  remain  undeveloped,  it  can  be  anticipated  that  the  ratio  of  steam 
to  hydro-generated  power  will  continue  to  increase. 

Bulletin  3  suggests  that  the  Feather  River  Project  system  pum])s  for 
lifting  water  from  the  delta  and  over  the  Tehachapi  ^Mountains  into 
Southern  California  will  be  driven  by  off-peak  power  from  the  steam 
electric  plants.  In  view  of  the  projected  increase  in  overall  electric 
energy  demands  and  the  expectation  that  these  demands  will  be  met 
by  steam  plants,  this  concept  ai)pears  feasible  providing  the  cost  of  such 
off-peak  power  is  in  the  low  range  contemplated  in  Bulletin  3.  The  cost 
of  off-i)eak  steam  ])ower  is  just  as  important,  if  not  more  so,  than  the 
existence  of  ample  generating  capacity  if  the  idea  is  to  be  feasible. 

Dependence  on  off-peak  steam  power  for  the  project  is  based  on  the 
assumption  that  this  power  will  be  available  at  low^  cost.  If  a  major  cost 
component  of  such  power,  which  is  fuel,  were  to  increase  substantially 
in  ])rice,  the  cost  of  off'-j)eak  power  could  coiu'civably  increase  to  levels 
which  would  ncessitate  extensive  re-evaluation  of  the  project.  Major 
readjustments  in  estimates  of  water  costs  at  th(^  receiving  o\\(\  of  the 
acpieduct  syst(^m  would  probably  be  recjuired  and  the  feasibility  of  the 
entire  schenu^  might  become  (|uestionable. 

The  future  availability  of  fuels  as  the  major  item  of  conventional 
steam  power  cost  takes  on  critical  im])ortanc(^  in  this  context.  Steam 
l)lants  in  California  presently  burn  fluid  fossil  fuels,  petroleum  prod- 
ucts and  natural  gas.  Coal  is  often  mentioned  as  a  possible  future  fos- 
sil fuel  for  California.  All  fossil  fuels  are  stock  resources,  fixed  in 
({uantity  by  nature.  In  view  of  the  nonreneAvable  character  of  these 
resources  and  increasing  overall  energy  demands,  availablity  of  ample 
supplies  at  acceptable  cost  is  of  fundamental  importance  to  any  consid- 
eration of  future^  low-cost  onergA'  a\'nilabilitA\ 
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The  fossil  fuel  cost  elenioiit  is  of  csjxM-ial  iniportanco  to  electric* 
eiierjry  production.  Competition  with  steam  plants  for  available  sup])lies 
of  these  fuels  comes  from  such  specialized  uses  as  transportation  and 
the  petrochemicals  industries.  Steam  ])lants,  unlike  these  specialized 
consumers,  can  utilize  fossils  fuels  in  li([uid,  gaseous  or  solid  form. 
Because  of  this  relative  indifference  to  the  physical  form  of  fuel,  steam 
plants  are  usually  able  to  consume  that  fuel  which  is  available  at  lowest 
cost.  Specific  fuels  move  to  those  end  uses  which  pay  the  hi<ihest  i)rice. 
For  these  reasons,  the  less  flexible  specialized  end  uses  of  fossil  fuels 
can  be  expected  to  outbid  steam  generation  plants  in  competition  to 
purchase  fuels  of  a  specific  type.  Only  fuels  Avhich  are  not  in  demand 
by  specialized  uses,  such  as  natural  gas  in  off-peak  hours  or  oil  refinery 
residual  oils,  are  generally  burned  in  California  steam  plants. 

Many  studies  in  recent  years  have  predicted  that  the  Ignited  States 
will  enter  an  age  of  fluid  fossil  fuel  scarcity  in  the  foreseeable  future. 
These  predictions  would  appear  to  have  a  certain  validity  for  California 
in  view  of  the  recent  declines  in  discovery  and  production  rates  for 
petroleum  and  natural  gas  fields  in  the  State.  California's  future  is 
possibly  more  vulnerable  with  respect  to  such  shortages  because  of  the 
State 's  traditionally  high  dependence  on  these  particular  energy  sources. 
If  such  fuel  shortages  were  to  become  pronounced  in  the  period  when 
major  transmountain  pumping  facilities  were  being  installed  or  in 
operation,  it  would  be  reasonable  to  expect  material  increases  in  the 
cost  of  electric  energy,  and  thus  increases  in  the  cost  of  water  delivered 
by  the  system.  Dependent  on  the  magnitude  of  such  cost  increases,  they 
could  have  a  major  impact  on  the  economic  feasibility  and  the  most 
efficient  sizing  and  operating  characteristics  of  the  project. 

Any  consideration  of  future  fossil  fuel  costs  cannot  ignore  the  pros- 
pects of  nuclear  energy.  The  Atomic  Energy  Commission  has  set  a  goal 
of  achieving  economically  comj^etitive  nuclear  power  in  the  United 
States  during  the  next  10  years.  The  relatiorishi]:)  of  this  goal  to  fossil 
fuel  costs  was  recently  described  by  Atomic  Energy  Commissioner 
Harold  Vance  as  follows  : 

"The  United  States  has  relatively  abundant  sn])plies  of  fossd 
fuels.  However,  even  in  the  Ignited  States  there  is  a  clear  need  for 
development  of  a  new  source  of  energy  to  supi)lement  present 
sources.  Assessment  of  timing  of  this  depends  upon  j)r{)jections  of 
energy  re(iuirements,  estimates  of  relative  costs,  and  judgnu^nt  of 
the  importance  of  conserving  fossil  fuels  for  special  uses  in  the 
chemical,  metallurgical  and  propulsion  fields." 

Rising  fossil  fuel  costs  would  hasten  the  coming  of  economically 
feasible  nuclear  based  electric  energy.  The  implications  of  this  for  the 
Feather  River  Project  system,  with  its  huge  energy  requirements,  are 
obvious. 

The  economics  and  technology  of  future  energy  supply  are  broad 
and  complex  fields,  and  any  appraisal  of  California's  future  prospects 
is,  necessarily,  speculative.  The  predictions  made  by  experts  in  these 
fields  are  not  completely  in  agreement.  This  survey  is  based  upon  a 
review  of  recent  literature  on  this  subject,  the  statistical  history  and 
discussions  with  recognized  authorities.  The  conclusions  it  reaches  are 
general  rather  than  definitive.  Jt  will  consider  the  past  history  and 
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fiitiiro  prospects  of  ])res(Mit  fossil  fuels  used  iu  California  and  briefly 
discuss  j)ossil)l(»  altcM'uat  iv(>s.  The  discussion  is  concerned  with  Cali- 
fornia's future  ener<»y  sui)ply  as  a  key  element  in  the  feasibility  of  the 
Feather  i^iver  Project  and  the  related  system  of  i)um])s  and  aciueducts 
desi<ined  to  transport  water  into  Southern  (California. 

Petroleum 

The  basic  fossil  fuel  raw  material  in  California  is  crude  petroleum. 
The  petroleum  end  product  of  major  importance  to  steam  electric 
generation  is  heavy  fuel  oil.  The  quantity  of  this  fuel  oil  available  at 
any  particular  time  at  prices  acceptable  for  steam  electric  generation 
is  a  result  of  total  petroleum  refinery  input  and  the  mix  of  the  product 
output.  The  share  of  this  product  mix  devoted  to  heavy  fuel  oil  is 
largely  determined  by  prevailing  economic  and  technological  condi- 
tions. Primar}^  factors  are  the  price,  quality  and  availability  of  crude 
oil  and  the  market  demand  for  the  various  finished  products. 

In  recent  years,  California's  crude  petroleum  supply  situation  has 
undergone  a  fundamental  change.  For  the  first  time  in  its  history,  the 
State  has  been  importing  more  petroleum  than  it  is  exporting.  This 
shift  to  a  net  import  position  is  in  marked  contrast  to  the  State's  long 
history  as  the  petroleum  supplier  to  the  western  United  States  and, 
for  a  period  of  several  years,  to  the  East  Coast.  This  change  has  come 
about  not  only  because  of  increasing  consumption  within  the  State,  but 
also  because  California's  own  petroleum  production  has  been  declining. 

The  statistical  record  of  petroleum  production  in  California  provides 
a  typical  case  history  of  the  life  cycle  of  a  local  petroleum  resource. 
Primitive  development  took  place  as  early  as  1860  in  the  vinicity  of 
surface  oil  seeps.  By  the  1900 's,  more  systematic  exploration  techniques, 
improved  understanding  of  petroleum  field  dynamics  and  more  highly 
developed  technology  resulted  in  discoveries  averaging  77,000,000  bar- 
rels a  year  and,  by  1913,  production  from  California  wells  was  account- 
ing for  almost  40  percent  of  all  oil  produced  in  the  United  States. 
Production  and  the  quantity  of  proved  reserves  continued  to  increase, 
but  in  the  late  1930 's  tlie  rate  of  increase  began  to  taper  off.  By  the 
mid  1950 's,  production  and  proved  reserves  not  oidy  failed  to  increase, 
but  began  to  decrease,  despite  continued  increases  in  demand. 

The  downward  trend  in  production  and  the  quantity  of  proved  re- 
serves has  been  accompanied  by,  and  partially  a  result  of,  a  decline 
in  the  success  rate  of  etforts  to  locate  new  oil  supplies,  despite  intensive 
exploration  activity.  Between  1946  and  1956,  the  average  depth  of 
exploratory  wells  increased  from  4,360  feet  to  5,156  feet.  The  total 
footage  of  such  wells  drilled  in  these  years  more  than  doubled.  These 
efforts  have  been  carried  on  in  the  face  of  rising  costs  and  an  increas- 
ing percentage  of  unsuccessful  explorations. 

The  lack  of  success  of  these  efforts  to  expand  the  quantity  of  proved 
reserves  in  a  time  when  demand  for  petroleum  products  was  increasing 
rapidly  is  reflected  in  production  rates.  The  alltime  peak  in  production 
was  reached  in  1953,  with  365  million  barrels,  but  since  that  time, 
annual  production  has  declined,  on  an  average,  approximately  65 
million  barrels  per  year.  The  decline  can  be  expected  to  continue  in- 
definitely, according  to  a  recent  study  by  the  Chase-Manhattan  Bank, 
with  onshore  production  declining  from  961,000  barrels  a  day  in  1956 
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to  855,()()()  in  !()()(),  i)i'i()r.  it  should  b('  noted,  to  tlic  time  when  tlio 
first  (leltH  divpi'sion  pujtips  of  tlie  Kcvithcr  Kixcr  Pi-ojcct  ^\•oldd  conio 
on  the  lin(\ 

The  Chase  survey  lurtlier  [)i-edicts  that  about  70  percent  of  tlie 
State's  onshore  petrohMun  reserves  have  already  becMi  discoN-ei-ed.  The 
extent  of  proved  reserves  readied  its  hijrhest  point  in  1054,  with  3.92 
billion  barrels,  but  as  neAV  additions  failed  to  match  j^rodnetion,  known 
reserves  have  decreased  on  an  averao:e  by  five  millions  barrels  a  year. 
These  statistics  indicate  that  California  increasingly  will  need  to  look 
to  sources  of  petroleum  outside  of  its  own  borders  and  shores  to  pro- 
vide for  its  needs  in  the  period  when  the  transmountain  water  trans- 
l)ortation  facilities  are  scheduled  to  be  comin^i-  into  operation. 

If  the  prospects  of  meeting  future  needs  from  California's  known  oil 
fields  do  not  appear  "ood,  there  are  possible  developments  which  might 
relieve  the  situation.  The  Chase  survey  indicates  that  tlie  State's  off- 
shore reserves  may  be  about  three  million  barrels,  and  pe-dk  produc- 
tion from  this  source  would  be  about  200  thousand  barrels  per  day 
betAveen  1975  and  1985.  Another  possibility  for  relief  is  the  develop- 
ment of  a  means  of  producing  petroleum  presently  left  in  the  ground 
as  not  economically  or  technically  recoverable.  This  has  been  estimated 
as  reported  to  the  Joint  Congressional  Committee  on  Atomic  Energy 
by  the  Panel  on  the  Impact  of  the  Peaceful  Cses  of  Atomic  Energy  to 
be  about  10  billion  barrels  in  California.  Presently,  such  oil  is  being 
partially  recovered  in  California  through  flushing  and  repressurization 
of  some  underground  reservoirs  with  water  and  natural  gas.  These 
possibilities  are  speculative  and  their  impact  on  energy  costs,  an  espe- 
cially critical  factor  for  large-scale  water  pumping,  cannot  be  gauged 
on  the  basis  of  present  knowledge. 

The  State's  growing  dependence  on  imported  petroleum  is  illustrated 
by  the  increase  in  imports  from  9  percent  of  the  total  consumed  in  1955 
to  21  percent  in  1957.  The  Chase  Bank  survey  forsees  an  impressive 
269.4  percent  increase  in  the  quantity  of  imports  between  1956  and 
1966.  While  California  is  relatively  isolated  from  the  major  overseas 
oil  producing  regions,  it  is  favored  with  ample  deep  water  port  facili- 
ties. None  of  the  contiguous  states  are  large  exporters  of  petroleum,  but 
pipelines  have  connected  California  with  major  oil  fields  in  the  south- 
west. 

It  is  widely  accepted  that  California  will  become  more  heavily  de- 
pendent upon  foreign  sources  for  its  crude  oil  in  the  future.  AVhile 
petroleum  is  presently  in  ample  supply  in  overseas  areas,  it  cannot  be 
assumed  it  will  be  available  in  unlimited  quantities  and  at  present  cost 
levels  indefinitely  into  the  future.  A  major  oil  company  official  recently 
stated  that  Ignited  States  consumption  will  increase  one-third  in  the 
coming  10  years  while  European  demand  will  grow  even  faster.  As 
worldwide  petroleum  consumption  increases,  it  can  be  expected  that 
competition  for  available  supplies  will  exert  upward  pressure  on  prices. 
The  probable  impact  on  the  cost  of  petroleum  in  California  as  a  result 
of  growing  reliance  on  imports  was  indicated  in  the  following  state- 
ment by  the  chairman  of  the  board  of  the  Standard  Oil  Company  of 
California: 

"   *  *  *  You  should  not  be  misled  by  statements  that  *  *  * 
foreign  oil  is  cheaply  produced.  For  example,  the  numbers  of  em- 
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ployees  involved  in  prodiicjiig  Arabian  oil  is  measured  in  tens  of 
thousands  and  you  are  all  aware  of  the  very  high  royalties  which 
we  have  to  pay  to  these  foreign  countries.  In  other  words,  these 
oils  when  laid  down  in  California  are  eostly  indeed." 

In  addition  to  tlu^  eost  faetor,  reliance  on  foreign  sources  for  petro- 
leum involves  political,  economic  and  stategic  hazards  which  could  halt 
supplies  at  any  time.  In  the  United  States,  localities  presently  exporting 
large  (|uantities  of  petroleum  may  not  permit  the  continued  exploitation 
of  a  limited  resource  when  shortages  threaten.  These  factors  can  be 
expected  to  become  more  critical  if,  as  is  widely  expected,  oil  shortages 
develop  on  a  national  and  worldwide  scale. 

Opinions  about  future  petroleum  availability  vary,  but  it  has  been 
estimated  that  peak  production  in  the  United  States  will  be  passed  as 
early  as  1970,  with  production  thereafter  in  diminishing  quantities  and 
at  higher  costs.  Similar  estimates  have  placed  the  Avorldwide  peak  pro- 
duction period  in  the  1990 's.  If  these  estimates  are  valid,  it  indicates  the 
petroleum  shortage  will  be  well  advanced  before  the  pumps  for  trans- 
mountain  pumping  are  installed  to  full  capacity. 

The  steam  generation  of  electricity  would  probably  not  be  affected  in 
exactly  the  same  manner  as  more  specialized  uses  of  petroleum,  such  as 
transportation,  by  a  serious  shortage  of  crude  petroleum.  Heavy  fuel 
oil,  for  which  steam  generation  is  the  major  customer,  is  subject  to 
])eculiar  supply  and  demand  conditions. 

In  the  postwar  i)eriod,  developments  in  the  traditional  markets  for 
heavy  fuel  oil  have  acted  to  decrease  demand.  Dieselization  of  the  rail- 
roads eliminated  a  major  prew^ar  customer.  Natural  gas  pipelines  of 
large  capacity  were  constructed  into  Southern  California  from  the 
southwest,  introducing  effective  competition  in  the  low  cost  heat  market. 
The  entry  of  natural  gas  and  oil  pipelines  into  the  Pacific  Northwest 
elimiimted  a  traditional  market  for  California  oils.  Because  of  its  un- 
pleasant byproduct,  smog,  fuel  oil  has  become  a  less  desirable  source  of 
energy  in  some  parts  of  California.  The  marketing  problems  posed  by 
these  developments  were  further  complicated  by  a  greatly  increased  re- 
finery output  of  light  petroleum  jn'oducts,  of  which  heavy  fuel  oil  is 
an  inevitable  residual  byproduct,  which  acted  to  increase  fuel  oil  supply. 

()ffs(>tting  these  factors  has  been  a  reduction  in  the  fuel  oil  yield  per 
barrel  of  crude  oil  in  favor  of  lighter  ])r()d\K'ts  as  refinery  technology 
lias  advanced,  a  development  encouraged  by  the  low  fuel  oil  prices  pre- 
vailing during  much  of  the  postw^ar  period.  In  addition,  imports,  often 
of  higher  quality  and  lower  heavy  oil  yield  than  domestic  crudes,  have 
been  annexing  a  growing  share  of  total  refinery  crude  ini:)ut.  As  other 
customers  have  disappeared,  powTr  generation  has  increased  its  share 
of  total  heavy  oil  consumption,  from  about  3  percent  in  1940  to  more 
than  20  percent  in  the  1950 's. 

Speculation  about  the  future  role  of  petroleum,  and  especially  heavy 
oils,  in  steam  generation  must  recognize  the  interdependence  between 
prices  of  competitive  fuels  because  of  the  flexibility  of  poAver  plants  in 
choosing  fuels.  A  Pacific  Gas  and  Electric  Company  official  recently 
stated  tliat  coal  will  b(H'ome  competitive  Avith  fuel  oil  in  California  wdien 
the  price  of  fuel  oil  reaches  $3  per  barrel.  While  1958  fuel  oil  prices 
were  under  .^2.25  i)er  barrel   in  some  California  localities,  in  recent 
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years  they  liave  j^one  as  liioli  as  $2.1)5  and  tlie  l()ii«i-nin  trend  since  1930 
has  been  upward.  In  this  context,  it  is  si^nifieant  that  many  oil  burning 
steam  phmts  eonstrueted  in  California  in  recent  years  are  also  equipped 
to  burn  coal.  Thus,  it  appears  that  tlie  cost  of  coal  will  effectively  set 
a  ceilino-  on  the  price  of  fuel  oil  for  steam  freneration,  a  ceiliu":  con- 
siderably above  present  day  fuel  oil  prices. 

Natural  Gas 

Natural  pis  both  comi)lenients  and  competes  with  i)etroleum  as  a 
basic  factor  in  California's  eneroy  supply.  Its  physical  characteristics 
and  the  history  of  its  exploitation  in  California  closely  parallels  that  of 
petroleum. 

The  early  orowth  of  natural  o-as  markets  in  California  had  to  wait 
upon  the  development  of  distribution  systems.  Legislation  outlawing 
the  wastage  of  gas  produced  incidental  to  petroleum  extraction  and 
technical  developments  in  pipeline  construction,  both  coming  in  the  late 
twenties,  accelerated  market  development.  Because  of  the  impractica- 
bility of  large  scale  above-ground  storage  or  export,  production  and 
consuiii])tion  of  natural  gas  in  California  have  been  tied  closely,  increas- 
ing from  350  billion  cubic  feet  in  1980  to  almost  571  by  1948. 

As  with  petroleum,  natural  gas  produced  in  the  State  failed  to  meet 
demand  for  the  first  time  in  the  early  postwar  period.  Consumption  has 
continued  to  increase,  reaching  one  trillion  cubic  feet  in  1957,  but  pro- 
duction has  been  decreasing  about  eight  billion  cubic  feet  each  year 
since  1948.  The  record  of  increasing  exploration  costs  and  decreasing 
success  rates  for  petroleum  has  been  repeated  in  the  natural  gas  indus- 
try and,  as  a  result,  the  quantity  of  proved  reserves  has  been  decreas- 
ing about  two  billion  cubic  feet  per  year.  The  increasing  deficiency 
between  in-state  production  and  consumption  has  been  met  by  pipeline 
imports  from  the  southwest,  and  by  1957  more  than  half  the  State's 
requirements  were  supplied  by  imported  gas. 

There  are  indications  California  will  increasingly  have  to  look  fur- 
ther be,vond  its  borders  for  gas  supplies  in  the  future.  It  has  been  esti- 
mated that  gas  consumption  in  the  western  states  will  increase  85  per- 
cent in  the  next  10  years.  The  Chase  Bank  survey  predicts  that  West 
Coast  demands  in  1966  will  be  three  times  those  of  1956.  As  pipelines 
spread  over  the  Nation,  similar  demand  increases  are  expected  to  occur 
in  other  areas  of  the  Nation. 

The  ability  of  the  Nation's  gas  reserves  to  meet  these  anticipated 
demands  has  been  questioned  by  some  authorities.  Tt  has  been  predicted 
that  gas  fields  in  the  United  States  will  pass  peak  production  about 
1980.  Unless  major  technical  obstacles  to  maritime  transportation  of 
gas  can  be  overcome,  reliance  will  of  necessity  continue  to  be  upon 
sources  which  can  be  tapped  with  overland  pipelines.  The  appearance 
of  gas  shortages  in  the  face  of  growing  demands  could  be  expected  to 
lead  to  higher  prices  and  possibly  to  economic  and  i)olitical  pressures 
to  conserve  sup])lics  for  home  consum])tion  in  exporting  localities.  These 
trends,  if  i)rcdictions  of  future  consnmpti(Ui  and  production  are  valid, 
would  become  pronounced  early  in  the  life  of  proposed  transuKnintain 
water  transportation  facilities. 

As  with  fuel  oil,  the  gas  currently  used  for  steam  generation  has 
market  characteristics  somewhat  different  from  the  total  gas  market. 
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The  economic  advantages  of  maintaining  high  operating  factors  on 
costly  piplines  result  in  large  quantities  of  gas  being  available  in 
periods  when  domestic  and  other  specialized  demands  are  low.  For 
steam  electric  generation,  these  off-peak  deliveries  are  usually  a  less 
costl.y  source  of  heat  than  fuel  oil  under  present  conditions.  In  recent 
years,  about  20  percent  of  the  gas  imported  into  the  State  has  been 
burned  in  steam  plants  in  off-peak  gas  consumption  periods  by  plants 
generating  about  65  percent  of  the  State's  steam  electricity. 

Other  factors  than  price  contribute  to  the  desirability  of  gas  as  a  fuel 
for  steam  plants.  Unlike  fuel  oil  or  coal,  gas  is  believed  to  be  compara- 
tively guiltless  of  contributing  to  air  pollution,  a  characteristic  of  grow- 
ing importance  in  California.  It  is  also  considered  to  have  highly 
desirable  characteristics  of  flexibility  and  general  convenience. 

One  of  the  first  major  effects  of  a  natural  gas  shortage  would  pos- 
sibly be  on  off-peak,  low  price  deliveries.  Unlike  fuel  oil,  which  is 
physically  different  from  other  liquid  petroleum  products  and  is  suit- 
able only  for  a  limited  number  of  uses  such  as  steam  generation,  the 
gas  burned  in  steam  plants  differs  from  the  gas  used  for  higher  price 
uses  only  in  time  of  availability,  not  in  physical  form.  If  the  cost  of 
gas  were  to  increase  materially,  sales  at  low  price  off-peak  periods 
might  no  longer  be  economically  practicable.  The  alternatives  would 
probably  be  storage  of  oft'-peak  deliveries  for  later  distribution  in 
on-peak  gas  consumption  hours  or  lower  load  factors  on  pipelines  or  a 
combination  of  these  two.  A  possible  indication  of  what  may  be  ex- 
pected in  the  future  is  indicated  by  the  growing  use  of  underground 
basins  in  recent  years  to  store  off-peak  deliveries  for  later  distribution 
in  on-peak  periods.  At  a  higher  price  level  for  imported  gas,  it  could 
conceivably  be  to  the  advantage  of  gas  importers  to  discontinue  off- 
peak,  low  price  deliveries. 

In  the  long  run,  and  this  includes  the  period  in  which  the  delta- 
diversion  and  transmountain  pumping  facilities  would  be  installed  and 
operating,  it  appears  inevitable  that  the  cost  of  natural  gas  in  Cali- 
fornia will  increase.  The  costs  of  exploration  have  been  rising  and  the 
returns  in  terms  of  new  discoveries  have  been  diminishing  in  the  United 
States.  Long  distance  pipelines  are  costly.  Competition  for  available 
supplies  is  expected  to  become  more  intense.  Some  of  these  trends  are 
apparent  now  and  others  can  be  expected  to  appear  before  the  power 
requirements  of  the  Feather  River-Southern  California  water  transpor- 
tation project  attain  their  ultimate  planned  level. 

Coal 

Known  coal  resources  in  California  are  negligible  in  quantity  and 
poor  in  quality  and  the  bulk  of  coal  to  be  burned  here  would  almost 
certainly  be  iin})orted.  The  United  States  Geological  Survey  has  esti- 
mated coal  reserves  in  the  Rocky  IMonntain  states  range  from  an  esti- 
mated 212. :{  billion  tons  in  ('olorado  to  10.7  billions  in  New  Mexico. 

A  major  disadvantagt;  of  Rocky  iMonntain  coal  as  a  low-cost  energy 
source  lor  Calilornia  is  its  distance  from  consnniing  centers  and  conse- 
quent high  transj)oi'tati()n  costs.  This  disadvantage  coidd  ))ossibly  be 
overcome  by  technological  innovations  in  transportation  or  power 
transmission.   Solid   fuels   in   slurry  form   are   now  being  snccessfully 
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transported  by  pij^'liiie  on  a  limited  scale.  This  process  presently  re- 
quires lar«ie  quantities  of  water  at  the  input  end  of  the  pipeline,  pos- 
sibly an  insurmountable  obstacle  for  large  scale  operations  at  arid 
western  mine  sites.  It  is  technically  i)ossible  to  convert  coal  to  li(juid  or 
oraseous  fuels  which  would  permit  pipeline  deliveries,  but  presently 
these  processes  are  not  feasible  where  delivered  fuel  cost  rather  than 
physical  form  is  the  major  consideration.  The  <>eneration  of  electricity 
at  mine  site  and  transmission  to  distant  consuming-  centers  would  be 
economically  fea.sible  if  cost  of  transmission  facilities  and  line  losses 
were  less  than  the  cost  of  conventional  transportation.  None  of  these 
methods  are  presently  being  used  to  bring  energy  to  California  from 
coal-rich  areas  and  must  be  considered  possibilities,  not  certainties. 

When,  and  if,  coal  supplants  petroleum  and  natural  gas  in  our  low- 
cost  fossil  fuel  base,  it  will  be  as  a  less  desirable  alternative  to  these 
fuels.  As  with  fuel  oil,  its  undesirable  combustion  by-product,  smog, 
may  inhibit  its  wide  scale  use.  Coal  would  only  come  into  general  use 
for  steam  generation  in  California  when  oil  and  other  fuel  prices  in- 
crease substantially  above  present  levels. 

In  recent  years,  estimates  of  economically  recoverable  coal  reserves 
have  been  adjusted  downward  but  most  authorities  generally  place  the 
quantity  at  many  times  known  petroleum  reserves  in  energy  equivalent. 
Even  so,  in  the  future,  competitive  pressures  may  be  ex])ected  to  i)ush 
coal  prices  upward.  The  unavailability  of  fluid  fuels  for  low-cost  uses 
could  greatly  increase  these  competitive  pressures  during  the  projected 
life  of  the  proposed  transmountain  pumping  system. 

Shale  Oils 

Oil  from  shales  is  widely  regarded  as  the  first  alternative  to  petro- 
leum as  a  liquid  fuel  in  the  United  States.  Known  United  States  de- 
posits are  believed  to  constitute  one  of  the  largest  concentrations  of 
potential  energy  in  the  w^orld.  Present  technology  can  produce  a  pri- 
mary processed  product  approximately  equivalent  to  fuel  oil  in  quality 
and  cost  at  minesite.  With  further  refining,  premium  fuels  such  as 
gasoline  can  be  produced  at  costs  only  slightly  higher  than  those  pres- 
ently incurred  in  producing  these  fuels  from  crude  oil.  Because  of  its 
attractiveness  for  the  premium,  specialized  uses  of  liquid  fuel,  it  may 
be  expected  to  be  costly  as  a  low-cost  heat  source  when  compared  to 
coal.  By-products,  such  as  a  residual,  may  be  available  at  low  cost  for 
steam  generation.  If  shale  oil  availability  in  quantity  were  to  relieve 
competitive  pressures  on  other  fuels,  steam  generation  might  reap  sec- 
ondary benefits  in  lower  costs  for  fuels  such  as  gas  or  fuel  oil,  but  in 
terms  of  the  delta-diversion,  San  Joaquin-Southern  California  water 
transportation  project  energy  requirements,  shale  oil  availability  at  low 
cost  must,  as  yet,  be  considered  in  the  i-ealm  of  speculation. 

Conclusions 

The  subject  of  fiitui-c  energy  rcsoiii-ce  availabilily  is  broad  aiul  com- 
plex and  any  studx'  concerned  with  ])rc(!i('tions  of  conditions  wlii(;h 
miglit  exist  many  yeai's  hence  must  i-ecognize  iidierent  uncertainties. 
The  literature  of  i)ast  years  pros  i(h's  many  examples  of  predictions  of 
dire  shortages  which  ])rove(l  unduly  pessimistic  in  tiie  light  of  subse- 
(juent  history,  ^lajor  technological  innovations,  such  as  development  of 
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oconomic  methods  of  iinportiiifi"  natural  <>as  from  overseas,  jiasification 
of  i)etrol(nim  or  eoal  iiii(ler«> round,  or  new  methods  of  extractin<»'  oil 
from  sliale  or  sand  could  radically  alter  future  prosi)ects.  The  ap])lica- 
tion  of  nuclear  energy  to  extraction  of  shale  oil  and  petroleum  locked 
in  sands  and  rock  holds  promise.  The  physical  relationship  between 
])etroleum  and  natural  <2:as  production  is  hi«>hly  complex  aiul  results  in 
noneconomic  influences  on  supply.  Developments  in  solar  energy  appli- 
cations, heat  pumps  or  energy  use  methods  could  have  major  economic 
impacts.  Xeverthelcss,  certain  generalizations  about  California's  future 
energy  situation  can  be  made  with  reasonable  assurance  of  validity. 

Predictions  of  future  fossil  fuel  availability  for  California  generally 
foresee  growing  shortages  and  higher  costs  for  petroleum  and  natural 
gas,  shale  oils  and,  eventually,  coal.  In  the  course  of  such  a  progression, 
low-cost  fuel  needs  will  be  increasing  rapidly,  hydro  power  will  be  con- 
tributing a  diminishing  share  of  total  energy  needs  and  nuclear  energy 
will  be  expected  to  assume  a  major  role. 

The  possible  advent  of  competitive  nuclear  electric  power  has  funda- 
mental implications.  Timing  and  extent  will  be  dependent  largely  on 
the  costs  of  present  fossil  fuel  energy  sources  and  nuclear  fuels  and, 
also,  relative  capital  costs  of  conventional  and  nuclear  steam  plants.  A 
recent  statement  by  N.  R.  Sutherland,  president  of  the  Pacific  Gas  and 
Electric  Company,  emphasizes  these  points : 

''We  now  have  nuclear  power  available  and  our  studies  show 
that  Humboldt  Bay  atomic  electricity  will  break  even  with  con- 
ventional steam  power  fueled  by  $3  oil.  Our  studies  on  a  larger 
nuclear  plant  indicate  that  it  could  become  competitive  with  the 
most  efficient  steam  plants  using  $3  oil  when  unit  capital  costs  are 
reduced  to  about  $270  per  kilowatt." 

The  Pacific  Gas  and  Electric  Company  is  committed  to  the  construc- 
tion of  a  60,000  kilowatt  nuclear  plant  at  Humboldt  Bay.  Admittedly, 
this  site  is  in  an  area  where  conventional  fuel  costs  are  unusually  high, 
but  it  suggests  the  time  of  economic  nuclear  poAver  is  near  at  hand. 

In  the  meantime,  pending  a  wide  scale  introduction  of  nuclear  ])ower 
plants,  our  primary  dependence  for  low  cost  energy  will  most  certaiidy 
continue  to  be  upon  petroleum  and  natural  gas.  It  appears  that  the 
cost  of  these  fuels  will  increase  in  the  future.  At  some  point  in  the  up- 
Avard  price  trend,  use  of  Pocky  IMountain  coal  and  shale  oil  may  become 
economically  advantageous.  While  these  fuels  are  available  in  huge 
(|uantities  and  there  appeal's  to  be  no  danger  in  the  foreseeable  future 
of  their  being  depleted,  it  is  (piestionable  that  they  Avould  be  available 
in  California  at  energy  costs  in  the  range  of  those  achieved  with  current 
fuels.  The  implications  of  possible  future  fossil  fuel  shortages  and 
higher  energy  costs  for  the  delta  diversion  and  San  Joaciuin-Sonthern 
California  portions  of  the  Feather  Kiver  Project  are  obvious  in  view  of 
the  absolute  dependence  of  the  plan  on  the  availability  of  huge  blocs  of 
low-cost  energy. 
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The  Atlantic  MinitJili/  for  Xovciiibcr,  V.)^iH,  ^ixcs  ilic  ioUowiii*^  a[)- 
praisal  of  future  euergry  prospects: 

"*  *  *  Americau  experts  ;i1  tlie  (J(^iieva  Conference  estimated 
tliat  the  overall  enerjiv  needs  of  the  I'nited  States  are  inei-easin<r 
3  percent  a  year,  with  the  demand  for  electric  power  climbin<>'  7 
percent  annually.  On  this  basis  they  predict  that  the  usable  fuel 
reserves  in  the  United  States  recoverable  at  twice  the  present  cost 
will  last  only  50  years  more,  with  the  cost  of  all  fossil  fuels  zoom- 
ing before  30  years  are  out." 

It  appears  that  the  cost  of  off-peak  electricity  in  the  future,  when 
major  delta  diversion  and  trans-mountain  pumpin<»'  facilities  would  be 
installed  and  in  use,  may  be  prohibitive  for  large  scale  water  transpor- 
tation. Conversely,  developments  in  the  nuclear  energy  field  or  other 
technological  and  economic  changes  could  lead  to  power  costs  substan- 
tially below^  those  of  today. 

In  view  of  the  many  uncertainties  surrounding  future  low-cost  en- 
ergy availability  and  its  basic  importance  to  the  feasibility  of  the  delta 
diversion  and  San  Joaquin-Southern  California  Avater  transportation 
plans,  it  appears  that  an  intensive  effort  should  be  made,  while  the 
project  is  in  the  planning  stage,  to  ascertain,  with  as  much  accuracy 
and  in  as  great  detail  as  is  possible,  the  State's  expected  future  energy 
requirements,  possible  sources  of  supply  and  probably  cost  ranges.  This 
information  is  absolutely  essential  to  an  economic  evaluation  of  the 
feasibilit}'  of  the  project.  It  may  be  impossible  to  develop  detailed  and 
reliable  data  on  energy  costs  to  be  expected  as  far  as  30  or  more  years  in 
the  future.  If  this  be  the  case,  project  plans  should  recognize  the  ramifi- 
cations of  these  uncertainties  and  be  adjusted  accordingly. 
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1.  Question:  Have  developments  in  tlie  peaceful  use  of  nuclear  en- 

er^y  in  the  past  two  years  continued  to  be  an  important  factor  in 
California's  (M'oiiomic  life? 
Answer:  Yes. 

2.  Question:    In  w  lial   way  liavc  these  had  an  impact  on  California's 

water  problems? 
Answer:  In   two   ways.   First,   the    development   of   competitive 
nuclear-derived   electric    energy   appears   more    imminent.    Sec- 
ondly, nuclear  energy  is  now  definitely  considered  as  a  source  of 
energy  for  pump  lifts  of  transmountain  transportation  proposals. 

3.  Question:  How  does  this  relate  to  proposed  solutions  of  California 

water  problems? 
Answer:  The  continued  availability  of  low-cost  energj^  is  essen- 
tial to  the  economic  and  financial  feasibility  of  these  proposals. 

4.  Question:  Is  the  availability  of  low-cost  energy  in  the  future  in 

doubt? 
Answer:  The  most  important  single  factor  in  the  energy  base  of 
California  is  fossil-fueled  steam-electric  generation  plants.  Fos- 
sil fuel  is  a  nonreplenishable  natural  resource  which  can  be  com- 
pletely depleted  and  whicli  will  become  more  costly  as  it  becomes 
more  scarce. 

5.  Question:  Does  it  appear  that  nuclear  energy  at  relatively  reason- 

able cost  will  be  available  before  a  crisis  develops  in  the  present 
energy  sources? 
Answer:  It  appears  entirely  probable  that  nuclear  energy  can 
replace  the  dwindling  supph'  of  fossil  fuel  energy  with  a  mini- 
mum of  disruption  of  the  economy. 

6.  Question:  Are  there  other  advantages  to  the  use  of  nuclear  en- 

ev<xy  for  the  water  transportation  energy  requirements? 
Answer:  Yes.  It  may  be  that  nuclear  energy  sources  will  permit 
continuous  rather  than  off-peak  pump  operation  which,  in  turn, 
will  reduce  the  size  of  aqueducts  and  pumps  and  require  less 
capital. 

7.  Question:  Have  any  advances  been  made  in  the  application  of  nu- 

clear energy  to  saline  water  conversion  problems? 
Answer:  This  matter  has  received  intensive  study  under  a  con- 
tract jointly  supported  by  the  State  and  the  Federal  Government 
with  the  Fluor  Corporation  of  Whittier,  California.  Preliminarj^ 
reports  are  encouraging. 

8.  Question:  Has  progress  been  made  in  the  development  of  low- 

cost  saline  water  conversion  processes? 
Answer:  Yes.  There  is  now  a  federal  program  for  the  construc- 
tion of  five  relatively  large-scale  conversion  plants  to  test  exist- 
ing theories  on  a  large  scale. 

0.  Question:  Will  these  plants  produce  water  at  a  price  which  will 
be  competitive  with  natural  sources? 
Answer:  No.  These  are  research  plants  onh'  and  no  known  proc- 
ess presently  is  sufficiently  refined  as  to  produce  water  at  such 
low  costs. 
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10.  Question:  AVliat  will  these  i)lants  do? 

Answer:  They  will  provide  lar^e-serde  opportunities  to  test  tlie 
actual  operatiii<r  chHrHcterisf ics  of  what  are  now  lahoratory 
methods  ot"  deiuiiKM'aliziuii  saline  watei*.  In  the  eoui'sc^  of  such 
tests,  it  is  hoped  tliat  ways  of  re<hicin«r  costs  will  he  learned. 

11.  Question:   AVill  this  proj>:rani  he  of  direct  heiu^fit  to  California? 
Answer:  Yes.  The  law  provides  that  one  of  these  plants  of  not 

less  than  1,000, 000-gallons-per-day  capacity  is  to  be  located  on 
the  West  Coast  of  the  United  States  and  it  seems  probable  that 
this  plant  will  be  located  in  California. 

12.  Question:  Can  this  plant  be  of  help  in  connection  with  present 

water  problems? 
Answer:  Yes.  A  number  of  California  communities  which  have 
immediate  need  for  water  and  others  who  are  willing  to  support 
the  long-range  development  of  saline  water  conversion  have  in- 
dicated their  desires  to  have  the  plant  located  in  their  locality. 

13.  Question:  "Will  the  State  participate  in  the  federal  program? 
Answer:  Federal  law  provides  for  co-operation  with  states  and 

local  interests  and,  in  fact,  the  California  State  Budget  contains 
an  item  in  the  amount  of  $1,600,000  to  provide  such  co-operation 
and  to  participate  in  the  construction  of  demonstration  plants  up 
to  one-half  the  cost. 

14.  Question:  Are  there  other  nuclear  energy  developments  of  sig- 

nificance to  California's  water  problems? 
Answer:  Yes.  The  start  of  experimentation  with  controlled  un- 
derground  nuclear   explosions  has  been  made  by  the  Federal 
Government. 

15.  Question:  What  is  the  significance  of  these  experiments? 
Answer:   Scientists  are  speculating  that  such  explosions  might  be 

used  to  store  heat  underground  for  power  production,  or  to 
recover  oil  from  extensive  shale  deposits,  or  even  to  effect  the 
course  of  underground  waterflows. 

16.  Question:  When  can  such  developments  be  expected? 

Answer:  Much  research  and  development  remains  to  be  done. 
So  far,  there  has  only  been  one  such  controlled  underground  ex- 
plosion. There  will  have  to  be  many  more  before  this  technique 
can  become  an  established  method  of  production. 


32  COMMITTER    REPORT    ON    POWER    FOR    WATER 

FINANCIAL  REPORT 

SUBCOMMITTEE  ON  WATER  PROJECT  POWER 

Unexpended  balance  i\\  starl  <.!'  IDoS  liii(>riin    „     __     $7,i)08.78 

Members : 

Per  diem $100,00 

Mileage    175.20 

Books,  publications 19.50 

Contract  with  the  Legislative 

Budget  Committee  . 2,558.46 

Total  expenditures  $2,853.16 

Unexpended  balance  transferred  to  Conservation, 

Planning  and  Public  Works $5,055.59 
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LETTER  OF  TRANSMITTAL 

California  Legislature,  Assembly  Interim  Committee 

ON  Manufacturing,  Oil,  and  Mining  Industry 

Shafter,  California,  January  5,  1959 
Honorable  Speaker  of  the  Assembly;  and 
Members  of  the  Assembly 

Assembly  Chamber,  Sacramento 

Gentlemen:  Your  Committee  on  Manufacturing,  Oil,  and  Mining 
Industry  created  pursuant  to  House  Resolution  No.  237,  herewith  sub- 
mits its  report  on  matters  studied  during  the  1957-59  interim  period. 
Two  major  topics  have  been  studied  by  the  committee  during  the 
1957-59  interim  period :  subsidence  in  the  Long  Beach  area  assertedly 
due  to  the  extraction  of  oil  and  gas,  and  the  problem  of  the  tax  rate 
on  agricultural  minerals.  Reports,  studies  and  exhibits  relating  to 
these  topics  are  available  at  the  committee  office. 

Your  committee  sets  forth  in  this  report  its  findings  and  recommen- 
dations relating  to  the  matters  studied  and  is  confident  that  the 
same  will  be  valuable  to  the  Legislature  in  its  consideration  of  these 
matters. 

The  chairman  desires  to  express  his  sincere  appreciation  for  the 
co-operation  he  has  received  from  the  members  of  the  committee.  The 
chairman  and  the  committee  members  are  grateful  for  the  assistance 
and  co-operation  they  received  from  witnesses  appearing  before  the 
committee  and  to  other  persons  who  made  valuable  contributions  to 
the  committee. 

Respectfully  submitted, 
(Signed  by  the  following  members) 

H.  W.  Kelly,  Chairman  Herbert  R.  Klocksiem 

Joseph  C.  Shell,  Vice  Frank  Luckel 

Chairman  Richard  H.  McCollister 

Bruce  F.  Allen  Allen  Miller 

Phillip  Burton  Eugene  G.  Nisbet 

Robert  W.  Crown  John  A.  O'Connell 

Dorothy  M.  Donahoe  Jesse  M.  Unruh  (with 

Wm.  S.  Grant  reservations) 

Wm.  W.  Hansen 

(3) 


4  COMMITTEE  ON    MANUFACTURING,   OIL,   AND   MINING   INDUSTRY 

RESOLUTION   CREATING  COMMITTEE 

By  Mr.  Kelly: 

House  Resolution  No.  237 

Relative  to  constituting  the  Assembly   Standing  Committee  on  Manufacturing, 
Oil,    and    Mining    Industry    an    interim    committee 

Resolved  hy  the  Assembly  of  the  State  of  California,  As  follows : 

1.  The  Assembly  Standing  Committee  on  Manufacturing,  Oil,  and  Mining  Industry 
of  the  1057  Regular  Session  is  hereby  constituted  an  interim  committee  and  is 
authorized  and  directed  to  ascertain,  study  and  analyze  all  facts  relating  to  the 
leasing,  tiuancing,  discovery,  development,  synthesizing,  production,  waste,  conserva- 
tion, transportation,  importation,  treatment,  refining,  marketing,  and  use  of  oil, 
gas,  and  other  hydrocarbon  substances  and  any  and  all  matters  relating  to  or  affect- 
ing oil,  gas,  and  other  hydrocarbon  substances,  and  the  subjects  of  manufacturing 
and  mining,  including  the  question  of  desirability  or  undesirability  of  having  pref- 
erences for  California  bidders  on  public  contracts,  and  including  any  problems 
arising  out  of  the  search  for  uranium  ore,  including  but  not  limited  to  the  operation, 
effect,  administration,  enforcement  and  needed  revision  of  any  and  all  laws  in  any 
way  bearing  upon  or  relating  to  the  subject  of  this  resolution,  and  to  report 
thereon  to  the  Assembly,  including  in  the  reports  its  recommendations  for  appro- 
priate  legislation, 

'2.  The  committee  shall  consist  of  the  members  of  the  Assembly  Standing  Com- 
mittee on  ^lanufacturing.  Oil,  and  Mining  Industry  for  the  1957  Regular  Session. 
The  chairman  and  vice  chairman  shall  be  the  chairman  and  vice  chairman  of  the 
standing  committee.  Vacancies  occurring  in  the  membership  of  tiie  committee 
shall   be  filled   by  the  appointing  power. 

3.  The  committee  is  authorized  to  act  during  this  session  of  the  Legislature,  in- 
cluding any  recess,  and  after  tinal  adjournment  until  the  commencemeni  of  the  11)59 
Regular  Session,  with  authority  to  tile  its  tinal  report  not  later  than  the  fifth  legis- 
lative day  after  the  constitutional  recess  during  such  session. 

4.  The  committee  and  its  members  shall  have  and  exercise  all  of  the  rights,  duties, 
and  powers  conferred  upon  investigating  committees  and  their  members  by  tlie 
provisions  of  the  Joint  Rules  of  the  Senate  and  Assembly  and  of  the  Standing  Rules 
of  the  Assembly  as  they  are  adopted  and  amended  from  time  to  time  at  this  session, 
which  provisions  are  incorporated  herein  and  made  applicable  to  this  committee  and 
its  lueaibers. 

5.  Tlie  committee  has  the  following   additional   powers   and   duties  : 

(a)  To  contract  with  such  other  agencies,  public  or  private,  as  it  deems  necessary 
for  tiie  rendition  and  affording  of  such  services,  facilities,  studies  and  reports  to  the 
committee  as  will  best  assist  it  to  carry  out  the  purposes  for  which  it  is  created. 

(b)  To  co-operate  with  and  secure  the  co-oi)eration  of  county,  city,  and  city  and 
county,  and  otlier  local  law  enforcement  agencies  in  investigating  any  matter  within 
the  scope  of  this  resolution  and  to  direct  the  sheriff  of  any  county  to  serve  subpoenas, 
orders  and  other  process  issued  by  the  committee. 

(c)  To  report  its  findings  and  recommendations  to  the  Legislature  and  to  the 
people  from  time  to  time  and  at  any  time,  not  later  than  herein  provided. 

(d)  To  do  any  and  all  other  things  necessary  or  convenient  to  enable  it  fully 
and  adequately  to  exercise  its  powers,  perform  its  duties,  and  accomplish  the  ob- 
jects and  puri)oses  of  this  resolution. 

G.  Tiie  sum  of  eighteen  thousand  three  hundred  fifty  dollars  ($18,350)  or  so  much 
thereof  as  may  be  necessary  is  hereby  made  available  from  the  Contingent  Fund  of 
the  Assembly  for  the  expenses  of  the  committee  and  its  members  and  for  any 
charges,  exjienses  or  claims  it  may  incur  under  this  resolution,  to  be  ]>aid  from  the 
said  contingent  fund  and  disbursed,  after  certification  by  the  chairman  of  the  com- 
mittee, upon  warrants  drawn  by  the  State  Controller  upon  the  State  Treasurer. 

REPORT  OF  ASSEMBLY   INTERIM   COMMITTEE   ON    MANUFACTURING, 

OIL,  AND   MINING    INDUSTRY 
Subsidence: 

Findings:  The  chief  matter  to  come  before  the  committee  durinof  the 
1957-59  interim  period  was  that  relating  to  subsidence  of  land  levels 
in  the  Long  Beach  area  assertedly  due  to  the  extraction  of  large  vol- 
umes of  oil  and  gas  during  the  last  20  years. 

Two  hearings  were  held  in  the  fall  of  1957  at  which  times  the  methods 
and  manner  in  which  the  subsidence  could  be  halted  were  discussed. 

The  City  of  Long  Beach,  after  first  favoring  the  establishment  of  a 
subsidence  abatement  district  (Assembly  Bill  No.  4163,  1957  Regular 
Session),  in  December,  1957,  submitted  to  the  committee  a  proposed 
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draft  of  legislation  to  provide  for  co-operative  development  and  unit 
operation  and  repressuring  of  oil  and  gas  pools.  The  proposal  called 
for  the  promotion  of  voluntary  agreements  insofar  as  feasible  by  the 
Oil  and  Gas  Supervisor.  If  voluntary  agreement  were  not  achieved, 
the  supervisor  was  empowered  by  the  suggested  legislation  to  re- 
quire the  repressurization  by  unit  operation.  The  proposal  of  Long 
Beach  met  with  the  approval  of  most  of  the  operators  in  the  subsidence 
area. 

Legislation  reflecting  the  proposals  presented  to  the  committee  by 
the  City  of  Long  Beach  was  introduced  in  the  1958  Special  Session. 
Assembly  Bill  No.  5  together  with  Assembly  Bill  No.  12  (providing  for 
a  city  to  enter  into  unit  agreements)  was  passed  by  the  Legislature  and 
signed  by  the  Governor  (Chapter  73). 

Recommendations:  As  legislation  has  already  been  considered  and 
passed  in  reference  to  the  subsidence  problem,  the  committee  makes  no 
further  specific  recommendations.  However,  as  some  problems  have  de- 
veloped since  the  legislation  became  law  and  due  to  the  general  gravity 
of  the  problem,  the  committee  believes  further  legislative  observation 
of  the  problem  may  be  necessary. 

Witnesses  Appearing  Before  the  Subsidence  Hearings  of  the  Assembly  Interim 
Committee  on  Manufacturing,  Oil,  and  Mining  Industry,  Long  Beach,  October 
3-4,  1957 

AVahlfred  Jacobson,  City  Attorney,  City  of  Long  Beach 

Raymond  C.  Kealer,  Mayor,  City  of  Long  Beach 

Hon.  Craig  Hosmer,  Congressman,  Eighteenth  District 

John  Lambie,  Assistant  County  Engineer,  representing  Los  Angeles 

County  Board  of  Supervisors 
Dr.  Frank  S.  Hudson,  Engineering  Consultant 
Hon.  Clyde  Doyle,  Congressman,  Twenty-third  District 
William  L.  Horner,  Vice  President,  Core  Laboratories,  Inc. 
G.  E.  Woodward,  Vice  President,  DeGolyer  and  MacXaughton 
Rear  Adm.  Robert  Campbell,  Commander  of  the  Naval  Base  in  Los 

Angeles 
Capt.  Charles  H.  Neel,  Civil  Engineer  Corps,  U.  S.  Navy 
Frank  J.  Hardesty,  Chief  Petroleum  Engineer,  Port  of  Long  Beach 
Bob  Hoff master.  Assistant  Harbor  Engineer,  Port  of  Long  Beach 
Bernard  E.  ^IcCune,  Deputy  City  Engineer,  City  of  Long  Beach 
Samuel  Vickers,  City  Manager,  City  of  Long  Beach 
Russell  M.  Brougher,  President,  Civic  League  of  Long  Beach 
Martin  N.  Erck,  Counsel  and  Secretary,  Monterey  Oil  Co. 

Witnesses  Appearing  Before  the  Subsidence  Hearings  of  the  Assembly  Interinn 
Committee  on  Manufacturing,  Oil,  and  Mining  Industry  in  Los  Angeles,  De- 
cember 9-10,  1957 

Raymond  C.  Kealer,  Mayor,  City  of  Long  Beach 
John  C.  Spence,  Jr.,  Deputy  City  Attorney,  City  of  Long  Beach 
Dr.  Frank  S.  Hudson,  Engineering  Consultant,  San  Francisco 
G.  E.  Woodward,  Vice  President,  De  Golyer  and  MacNaughton 
Samuel  E.  Vickers,  City  Manairor,  City  of  Long  Beach 
Frank  J.  Hardesty,  Chief  Petroleum  Engineer,  Port  of  Long  Beach 
Rear  Admiral  Ralph  K.  James,  Commander  of  the  Long  Beach  Naval 
Shipyard 
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Edward  C.  Renwick,  Attorney,  Union  Pacific  Railroad  Company 
Lee  S.  Osborne,  Vice  President,  Union  Pacific  Railroad  Company 
J.  C.  Scherer,  Assistant  Chief  Petroleum  Engineer,  Union  Pacific  Rail- 
road Company 
P.  S.  Magruder,  Executive  Vice  President,  General  Petroleum 

Company 
Mrs.  Bonnie  Harter,  Marine  Improvement  Association  of  Long  Beach 
Wahlfred  Jacobson,  City  Attorney,  City  of  Long  Beach 
Ivar  Larson,  Long  Beach  Harbor  Oil  Field 
Mrs.  Leon  Olson,  Landowner,  Wilmington  Field 
Francis  Hortig,  Chief  of  Staff,  State  Lands  Commission 
Laurence  B.  James,  Chief  Geologist,  California  Department  of  Water 

Resources 
Philip  Brady,  Deputy  City  Attorney,  City  of  Long  Beach 

Agricultural  Minerals 

Findinqs :  The  Subcommittee  on  Agricultural  Minerals  of  tlie  Interim 
Committee  on  ]\Ianufacturing,  Oil,  and  Mining  Industry  investigated 
the  taxation  of  agricultural  minerals  and  chemical  fertilizers  at  a  hear- 
ing held  in  Bakersfield  in  May,  1958. 

Bad- ground  to  the  Question.  The  Agricultural  Code  requires  that 
manufacturers  of  commercial  fertilizers  and  agricultural  minerals  pay 
a  tonnage  license  fee  and  a  $50  registration  fee  each  year.  Commercial 
fertilizer  is  defined  as  substances  containing  5  percent  or  more  of  nitro- 
gen, available  phosphorus  pentoxide,  or  potassium  oxide,  soluble  in 
distilled  water,  singly,  collectively,  or  in  combination,  except  manures, 
hay  straws,  peat  and  leaf  mold.  Agricultural  minerals  are  similar,  ex- 
cept they  contain  less  than  5  percent  nitrogen. 

Funds  collected  from  tonnage  taxes  and  licenses  are  used  in  law 
enforcement  by  the  Bureau  of  Chemistry.  The  bureau  sees  that  the  laws 
are  complied  with  protecting  farmers  and  the  general  public  in  sales  of 
various  agricultural  chemicals. 

Prior  to  1943,  the  tonnage  tax  was  25  cents  a  ton  on  commercial  ferti- 
lizer and  10  cents  a  ton  on  agricultural  minerals.  In  1943,  the  commer- 
cial fertilizer  tonnage  tax  was  reduced  from  25  cents  to  20  cents  a  ton, 
and  then  in  1952  was  further  reduced  to  15  cents  a  ton. 

In  1955  the  tax  on  agricultural  minerals  was  reduced  from  10  cents 
per  ton  to  3  cents  per  ton  to  be  in  effect  for  two  years.  During  the 
1955-57  interim  period,  the  committee  reviewed  the  tax  problem  and 
recommended  in  their  report  the  continuation  of  the  three-cent  tax 
level  for  an  additional  two-year  period  until  October  1,  1959.  This  was 
provided  by  the  1957  Legislature.  The  committee  recommended,  as  well, 
that  costs  studies  be  made  to  determine  basic  information  needed  to 
establish  a  permanent  relationship  between  commercial  fertilizer  and 
the  agricultural  minerals  tonnage  taxes.  (See  Assemblv  Interim  Com- 
mittee Reports,  1955-1957,  Vol.  14,  No.  2,  pp.  7,  13-18). 

In  light  of  the  above,  the  Subcommittee  on  Agricultural  Minerals  has 
continued  the  study  of  the  problem. 

Committee  Findings.  At  the  request  of  the  subcommittee,  the  Legis- 
lative Analyst's  office  studied  the  cost  implications  of  the  tax  to  arrive 
at  some  basis  for  establishing  an  equitable  tax  rate.  (See  below  for  the 
full  report.) 
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Cost  studios  eoiidiiotod  by  tlie  Leuislative  Analyst  indicate  that  the 
proper  relationship  between  the  tonna<j:e  taxes  on  eommercial  fertilizers 
and  aji^rieultural  minerals  is  15  to  4.3.  Tliis  calculation  considers  the 
cost  of  processing-  samples,  collection  costs,  and  the  number  of  samples 
taken  per  ton ;  the  major  assumption  being  the  tonnage  tax  on  commer- 
cial fertilizers  is  e(iuitable. 

The  above  15  to  4.3  ratio  does  not  attempt  to  balance  the  revenues 
and  expenditures  of  the  Bureau  of  Chemistry.  The  existing  rate  for 
commercial  fertilizers  and  agricultural  minerals,  according  to  the  Leg- 
islative Analyst,  would  have  to  be  increased  to  meet  the  current  ex- 
penditure requirements  if  these  two  sources  of  revenue  are  to  be  relied 
upon  for  total  support.  To  reach  a  balance  of  receipts  and  expenditures, 
the  Legislative  Analyst  recommended  to  the  subcommittee  that  con- 
sideration also  be  given  to  increasing  revenues  of  the  bureau  by  other 
means  such  as  charging  for  the  analyses  of  certain  soil  amendments  and 
auxiliary  plant  chemicals  which  do  not  pay  for  the  services  performed 
on  their  behalf  at  the  present  time.  To  fully  carry  the  bureau  by  means 
of  existing  taxes,  the  rates  would  probably  have  to  be  about  2i)  cents  on 
commercial  fertilizers  and  6  or  7  cents  for  agricultural  minerals. 

The  Legislative  Analyst  estimates  that  there  is  a  surplus  of  about 
$400,000  in  the  special  fund  which  provides  resources  for  the  Bureau 
of  Chemistry  to  operate  the  agricultural  minerals  and  commercial 
fertilizer  inspection  and  enforcement.  This  surplus  will  be  exhausted 
within  about  four  years  unless  an  adjustment  is  made  in  tax  rates.  The 
department's  policy  is  that  the  amount  of  the  revenue  should  equal  the 
cost  of  one  year's  operation,  or  about  $300,000. 

Allen  B.  Lemmon,  Chief  of  the  Division  of  Plant  Industry,  Depart- 
ment of  Agriculture,  and  formerly  Chief  of  the  Bureau  of  Chemistry, 
stated  to  the  subcommittee  that  the  general  relationship  between  fer- 
tilizer materials  enforcement  is  in  the  approximate  ratio  of  20  percent 
for  agricultural  minerals  enforcement,  and  80  percent  for  other  classes 
of  fertilizing  materials,  which  includes  commercial  fertilizers,  soil 
amendments,  and  auxiliary  plant  chemicals. 

Mr.  Lemmon,  in  general,  supported  the  assessment  provided  by  the 
Legislative  Analyst  and  recommended  that  consideration  be  given  to  a 
registration  fee  for  auxiliary  plant  chemicals  which  are  currently  not 
paying  for  the  inspection  and  enforcement  services.  According  to  Mr. 
Lemmon,  there  should  be  little  opposition  to  such  a  fee  as  many  of  the 
auxiliary  plant  chemical  firms  also  sell  economic  poisons,  fertilizers  or 
agricultural  minerals.  In  addition,  the  class  of  soil  amendments  (such 
as  leaf  mold,  vermiculite,  peat  moss,  etc.)  could  be  examined  to  see  if 
some  of  those  included  could  be  taken  out  and  placed  into  one  of  the 
other  currently  taxable  classes. 

The  California  Fertilizer  Association,  according  to  M.  M.  Stockman, 
Chairman  of  the  Legislative  Committee,  is  as  an  industry  in  favor 
of  the  findings  of  the  Legislative  Analyst  and  the  position  of  the 
Department  of  Agriculture.  A  ratio  of  about  three  to  one  between 
chemical  fertilizer  and  agricultural  mineral  taxes  is  recommended  by 
the  association.  Mr.  Stockman  asserted  that  the  industry  would  sup- 
port a  measure  to  bring  more  money  in  from  auxiliary  plant  chemicals, 
but  noted  that  the  amount  of  revenue  would  probably  be  small. 
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Harvey  S.  Ilolloway,  President  of  the  II.  M.  Holloway,  Inc.,  pointed 
out  to  the  subcommittee  that  the  difference  in  price  for  gypsum  as 
compared  to  commercial  fertilizers  is  considerable.  Gypsum  sold  by 
his  companj^  sells  between  $3.75  and  $6.25  per  ton  as  compared  to  rates 
for  commercial  fertilizers  of  $50  to  $75  per  ton.  Therefore,  the  gypsum 
producer  pays  a  much  higher  tax  in  proportion  to  his  selling  price. 
His  findings  indicate  the  tonnage  tax  on  gypsum  used  in  farming 
is  about  12  cents  to  15  cents  per  acre,  whereas  it  is  6  cents  to  7  cents 
per  acre  for  commercial  fertilizers.  In  addition,  costs  are  lower  for  test- 
ing agricultural  minerals  and  the  samples  taken  are  considerably  less 
(five  to  one  for  1956)  in  comparing  commercial  fertilizers  and  agri- 
cultural minerals.  According  to  Mr.  Holloway,  it  is  reasonable  and 
equitable  to  fix  a  tax  on  agricultural  minerals  at  not  to  exceed  the 
present  rate  of  three  cents  per  ton. 

Recommendations:  The  committee  recommends  the  retention  of  the 
three-cent  tax  per  ton  on  agricultural  minerals  in  view  of  the  fact  that 
the  fund  for  inspection  services  is  sufficient  to  continue  the  Bureau  of 
Chemistry's  functions  for  several  years  without  additional  tax  income 
from  the  industry. 

LETTER   FROM    MR.  UNRUH 

Assembly,  California  Legislature,  January  13,  1959 
Honorwble  Speaker  of  the  Assembly;  and 
Members  of  the  Assembly 

Assembly  Chamber,  Sacramento 

Gentlemen  :  I  am  signing  the  committee  report  because  it  states 
the  bare  facts  of  the  investigation  into  subsidence  in  the  City  of  Long 
Beach  and  therefore  is  technically  correct.  However,  I  do  not  feel  the 
committee  report  is  specific  enough  in  pointing  out  the  deficiencies  of 
the  subsidence  legislation  which  was  enacted  in  1958. 

I  also  feel  that  the  report  should  be  much  more  specific  in  pointing 
out  that  certain  oil  companies  and  oil  interests  in  the  City  of  Long 
Beach  have  successfully  dragged  their  heels  for  years  and  were  able 
to  insert,  what  appears  to  me  to  be  badly  weakening  provisions  into 
the  subsidence  measure.  While  that  measure  may  be  of  some  help  in 
combating  subsidence  which  threatens  the  continued  existence  of  the 
City  of  Long  Beach,  I  personally  feel  that  if  the  committee  had  more 
thoroughly  pointed  out  the  offending  interests,  that  stronger  legisla- 
tion could  have  been  enacted.  It  appears  to  me  that  it  certainly  should 
have  been. 

Also,  it  would  be  my  recommendation  that  a  continuing  legislative 
study  of  this  problem  is  imperative  if  the  welfare  of  the  City  of  Long 
Beach  directly,  and  all  of  Southern  California  indirectly,  is  to  be 
protected. 

Sincerely, 

JESSE  M.  UNRUH 
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LETTER  OF  TRANSMITTAL 


Assembly,  California  Legislature 
Sacramento,  March  17,  1959 
Honorable  Speaker  of  the  Assembly 
Honorable  Members  of  the  Assembly 
State  Capitol,  Sacrameyito 

Ladies  and  Gentlemen  :  In  accordance  with  the  provisions  of  House 
Resolution  No.  235  of  the  1957  General  Session,  your  committee  has 
spent  considerable  time  and  effort  on  research  and  hearings  in  the 
field  of  installment  credit  with  a  view  toward  proffering  legislation 
necessary  to  adequately  protect  both  the  consumer  and  the  merchan- 
diser. 

Contained  herein  are  narratives  of  the  several  hearings  which  were 
held  in  San  Francisco  and  Los  Angeles,  case  histories  of  complaints 
received  and  the  Retail  Installment  Sales  Act  which  was  introduced  in 
the  Assembly  on  January  20,  1959. 

Also  contained  herein  is  an  account  of  the  hearings  which  were  held 
in  Los  Angeles  to  examine  into  the  reasons  for  the  failure  of  the  Equi- 
table Plan  Company  of  Los  Angeles,  and  proposed  legislation  to  pro- 
tect investors  in  so-called  ''Investment  Certificates"  from  suffering 
future  losses  such  as  occurred  in  this  specific  failure. 

The  committee  wishes  to  express  its  appreciation  for  assistance  ren- 
dered by  Mr.  Bernard  Czesla  of  the  Legislative  Counsel's  office;  the 
Better  Business  Bureau  of  Los  Angeles  and  San  Francisco;  and  the 
many  other  agencies  and  individuals  who  were  most  co-operative  and 
helpful  in  our  investigation. 


Respectfully  submitted, 

Robert  W.  Crown 
William  A.  Munnell 
Howard  J.  Thelin 
Ernest  R.  Geddes 


Jesse  M.  Unruh,  Chairman 

William  Byron  Rumford 
Alan  G.  Pattee 
Richard  H.  McCollister 
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PART  ONE 

RETAIL  INSTALLMENT  SALES  OF  CONSUMER 
GOODS  AND  SERVICES 


FINDINGS  AND  CONCLUSIONS 

Duriiifif  the  past  18  months  the  8iibcoinmittee  on  Lendino^  and  Fiscal 
Ap:encies  conducted  an  extensive  investigation  into  the  practices  and 
activities  of  retail  sellers  enjj^aged  in  installment  selling?  of  goods  and 
services,  and  into  the  practices  and  activities  of  intermediate  financing 
agencies  engaged  in  the  business  of  buying  contracts  arising  from  such 
sales.  The  findings  resulting  from  our  initial  research  will  be  found  in 
the  preliminary  report  of  this  subcommittee,  Volume  15,  No.  19,  dated 
March,  1958,  which  contains  a  preliminary  draft  of  proposed  legis- 
lation. 

The  preliminary  report  above  referred  to,  was  given  wide  circulation 
and  aroused  a  great  amount  of  interest  and  co-operation.  Conferences 
held  by  representatives  of  the  Retail  Merchants  Credit  Association  of 
Los  Angeles;  the  California  Retailers  Association;  the  California 
Bankers  Association;  and  the  Retail  Furniture  Association  of  Cali- 
fornia in  San  Francisco  were  attended  by  the  subcommittee  consultant 
who  participated  in  the  deliberations. 

Our  committee  held  one  two-day  public  hearing  in  Los  Angeles  dur- 
ing August  of  1958;  a  one-day  public  hearing  in  San  Francisco  in 
August  and  a  final  public  hearing  in  San  Francisco  in  December,  1958. 
The  committee  invited  participation  by  all  groups  interested  in  or 
affected  by  proposed  regulatory  legislation.  Such  groups  include  Legal 
Aid  Foundation,  California  Retailers,  Better  Business  Bureaus,  Public 
Defender,  California  Bankers  Association,  California  Association  of 
Industrial  Loan  Companies,  Credit  Bureaus,  Retail  Furniture  Associ- 
ations, etc.  Invitations  were  also  sent  to  numerous  retail  merchants 
and  finance  companies. 

More  than  20  consumers  appeared  and  testified  regarding  their  ill 
treatment  at  the  hands  of  installment  sellers  or  finance  companies.  A 
large  number  of  additional  consumer  witnesses  were  willing  to  testify, 
but  the  pattern  established  by  the  witnesses  who  w^ere  called,  coupled 
with  the  testimony  of  the  representatives  of  law  enforcement  and  pro- 
tective agencies,  established  sufficient  evidence  of  harsh  practices  to 
indicate  the  need  for  regulatory  legislation.  The  major  types  of  harsh 
practices  are  set  forth  below: 

1.  Disclosures.  There  is  no  legal  requirement  that  full  details  re- 
garding the  cost  and  terms  of  the  transaction  be  embodied  in  an  install- 
ment contract  or  agreement. 

2.  Blank  Contracts.  Buyers  are  induced  to  sign  contracts  containing 
blank  spaces  to  be  filled  in  later. 

3.  Financing  Charges.  Numerous  court  decisions  have  held  that  a 
time  price  differential  is  not  interest  and  is  not  subject  to  the  usury 
act.  Because  time  price  differential  is  unregulated  excessive  amounts 
are  exacted  from  the  consumer. 

4.  Rebates  of  fmancincj  charges  for  prepayment  are  sometimes  re- 
fused altogether  or  the  amount  of  rebate  is  ridiculously  small. 
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5.  Defenses  and  claims  of  the  buyer  arc  cut  off  b}^  assignment  or 
sale  of  contracts  to  a  holder  in  due  course. 

6.  Delinquency  and  collection  char<)ps  are  assessed  Jor  wliatever 
amount  the  traffic  will  bear. 

7.  Wage  attachments  are  filed  against  a  debtor  for  the  nonnecessaries 
of  life ;  against  individuals  not  responsible  for  the  debt ;  and  where  the 
credit  standing  of  the  debtor  was  not  within  the  standards  of  good 
credit  judgment;  thus  requiring  the  defendant  to  file  a  claim  of  exemp- 
tion (if  he  was  wise  enough  to  do  so)  or  suffer  the  possible  loss  of 
employment. 

8.  Attorneys'  fees  and  court  costs  are  charged  against  the  account  of 
the  debtor  although  they  are  not  always  actually  incurred  and  are  not 
always  paid  over  to  an  attorney. 

9.  Repossessions.  Debtors  are  not  always  given  the  right  of  redemp- 
tion or  furnished  with  a  statement  of  the  actual  costs  involved  or  the 
amount  obtained  through  a  resale.  Suits  for  deficiencies  are  sometimes 
delayed  for  an  unreasonable  time. 

10.  Penalties  are  necessary  to  insure  ethical  and  legitimate  perform- 
ance in  this  field. 

As  the  result  of  these  hearings  and  conferences,  the  original  draft 
of  the  Retail  Installment  Sales  Law  was  subjected  to  considerable 
constructive  revision,  and  is  embodied  in  this  report  in  its  present 
form.  Highlights  of  this  proposed  legislation  are : 

PROTECTIVE  MEASURES 

1.  A  contract  must  be  printed  in  eight-point  type  and  may  not 
contain  any  blank  spaces  when  signed  by  the  buyer. 

2.  A  contract  must  contain  a  notice  printed  in  eight-point  bold  type, 
warning  the  buyer:  (a)  not  to  sign  before  reading;  (b)  that  he  is 
entitled  to  a  completely  filled  in  copy  of  the  contract;  and  (c)  that 
he  has  the  right  to  pay  in  advance  the  full  amount  due  and  to  receive 
a  partial  refund  of  the  finance  charges  under  certain  conditions. 

3.  A  contract  must  set  forth  clearly  the  cash  sale  price,  the  amount 
of  the  down  payment  and  allowance  for  goods  traded  in,  the  type  of 
insurance  coverages,  if  any,  and  the  charge  for  the  insurance,  the 
amount  of  the  financing  charge,  the  contract  balance,  the  total  cost 
of  the  goods  or  services,  and  the  number,  amounts  and  due  dates  of 
the  required  payments. 

4.  If  any  charge  is  made  for  insurance,  it  must  be  at  authorized 
premium  rates,  and  the  buyer  must  be  furnished  with  evidence  that 
such  insurance  exists. 

5.  Financing  rates  may  not  exceed  $10  per  $100  per  annum  on  the 
first  $1,000  of  the  unpaid  balance,  and  $8  per  $100  on  any  amount  in 
excess  of  $1,000,  except  that  a  minimum  charge  of  $12  may  be  made 
if  the  term  of  the  contract  is  over  eight  months  or  $10  if  the  term  is 
eight  months  or  less. 

6.  The  seller  is  required  to  furnish  the  buyer  with  a  legible,  com- 
pletely filled  in  copy  of  the  contract,  and  until  he  does  so,  the  buyer 
is  obligated  to  pay  only  the  cash  price. 
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7.  Refund  of  a  portion  of  the  finance  charge  must  be  computed 
according  to  a  formula  which  has  been  accepted  as  standard  accounting 
and  banking  practice.  The  seller  or  holder  is  permitted  to  retain  a 
minimum  finance  charge. 

REVOLVING  ACCOUNTS 

These  accounts  may  be  opened  by  personal  application,  mail  or 
telephone,  but  the  customer  must  be  informed  of  the  rate  of  the  financ- 
ing or  service  charge  and  tlie  method  of  computing  this  charge. 

1.  Service  charges  may  not  exceed  1^  percent  per  month  on  the 
periodic  monthly  balances  if  the  balance  does  not  exceed  $1,000,  and 
1  percent  per  month  on  any  excess  amount  over  $1,000. 

2.  By  separate  agreements,  insurance  may  be  charged  by  the  seller 
and  the  seller  may  retain  title  to  the  goods  sold  until  full  payment 
has  been  made. 

DELINQUENCY  CHARGES 

Such  charges  are  not  permitted  on  revolving  charge  accounts  but 
may  be  provided  for  in  an  installment  contract.  The  charge  is  limited 
to  5  percent  of  the  past  due  payment  or  $5,  whichever  is  less,  provided 
the  payment  is  10  or  more  days  overdue,  with  a  minimum  charge  of  $1 
permitted.  This  charge  may  be  made  only  once  on  any  given  in- 
stallment. 

COLLECTION  CHARGES 

If  the  contract  so  provides,  the  actual  cost  expended  in  the  collection 
effort  may  be  collected  by  the  seller  or  holder,  but  only  in  the  event 
the  goods  are  removed  from  the  State  without  permission,  or  the  buyer 
fails  to  notify  the  holder  of  a  change  in  residence,  or  the  buyer  fails 
to  communicate  with  the  holder  within  45  days  after  any  payment 
is  past  due. 

ATTORNEYS  FEES 

Reasonable  attorneys  fees  and  costs  shall  be  awarded  to  the  pre- 
vailing party  in  any  action  on  a  contract  or  installment  account  regard- 
less of  whether  the  action  is  instituted  by  the  seller,  holder  or  buyer. 

WAGE  ATTACHMENTS 

The  salary  or  wages  of  a  buyer  are  exempted  from  attachment  for 
a  period  of  60  days  from  the  date  of  default  of  the  contract  or  install- 
ment account. 

REFINANCING  AND  EXTENSIONS 

Charges  for  such  arrangements  are  provided  in  connection  with 
installment  contracts,  with  limitations  on  the  rate  of  charge. 

ADD-ON  SALES 

Add-ons  to  existing  unpaid  installment  contracts  are  permitted 
subject  to  definite  regulation  of  the  recomputation  of  finance  charges 
and  the  release  of  the  security  interest  in  the  goods  sold  under  a  title 
retention  contract. 
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REPOSSESSIONS 

Repossession  of  goods  sold  under  title  retention  agreements  may  be 
made  by  the  holder.  However,  there  are  specific  rights  preserved  for 
the  buyer,  such  as: 

1.  Right  to  redeem  goods  on  payment  or  tender  of  the  costs  and 
balance  owing. 

2.  Right  to  have  the  resale  price  of  the  goods  determined  in  a  court 
action. 

3.  Right  to  receive  notice  of  any  intended  resale. 

4.  If  the  buyer  has  paid  80  percent  or  more  of  the  time  sale  price  a 
deficiency  judgment  is  barred. 

ASSIGNMENT  OF  CONTRACTS 

A  seller  may  sell  or  assign  contracts  or  revolving  charge  accounts 
to  a  financial  agency,  but  such  sale  or  assignment  will  not  alter  the 
provisions  of  the  law. 

BUYER'S  RIGHTS  OF  DEFENSE 

Notice  of  assignment  or  sale  of  contracts  or  revolving  accounts  must 
be  sent  to  the  buyer  by  the  holder  with  a  notice  that  the  buyer  must, 
within  10  days,  notify  the  holder  in  writing  of  any  claim  or  defense 
he  has  against  the  seller.  Unless  the  holder  does  this,  no  right  of  claim 
or  defense  which  the  buyer  may  have  against  the  seller  is  cutoif  by 
such  assignment  or  sale. 

PENALTIES 

"Willful  violations  are  made  misdemeanors,  subject  to  a  fine  of  $500 
or  six  months  in  jail,  or  both.  Under  certain  conditions,  the  seller  or 
holder  is  barred  from  collecting  any  finance  charges  or  delinquency, 
collection  or  other  charges ;  and  under  other  conditions,  the  buyer  may 
recover  three  times  the  amount  of  such  charges. 

GENERAL  STATEMENT  AND  OBSERVATIONS 

It  is  not  necessary  to  enter  into  a  discussion  regarding  the  influence 
of  consumer  credit,  particularly  consumer  installment  credit,  as  an 
economic  force.  It  is  commonly  accepted  as  one  of  the  major  forces 
explaining  the  high  levels  of  American  prosperity  and  its  maintenance 
at  such  high  levels  during  the  past  15  j'-ears. 

While  it  is  a  fair  conclusion  that  the  sale  of  consumer  goods  and 
services  on  installment  credit  is  a  beneficial  element  in  the  movement 
of  production  and  the  stabilization  of  employment  when  the  installment 
debt  so  created  is  judiciously  administered,  there  is  danger  that  if 
injudiciously  administered,  this  debt  can  have  a  detrimental  influence 
on  the  welfare  of  many  individuals,  and  to  some  extent  on  the  entire 
economy. 

It  is  a  time-honored  principle  tliat  consumer  credit  should  be  ex- 
tended to  those  who  are  entitled  to  it  on  the  basis  of  their  stability, 
ability  to  pay,  willingness  to  pay  and  according  to  their  station  in  life 
as  related  to  the  articles  purchased,  but  should  be  refused  to  those  who 
do  not  so  qualify.  When  this  principle  is  disregarded  abuses  can  and  do 
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arise  tlirough  the  use  of  tempting  and  sometimes  misleading  advertis- 
ing and  selling  methods,  overselling,  abusive  and  costly  collection 
methods,  unconscionable  and  shamefully  high  financing  charges,  ex- 
orbitant delinquent  and  collection  charges,  inequities  in  the  sale  of 
repossessed  merchandise  and  deficiency  judgments,  and  avoidable  wage 
attachments. 

A  number  of  operators  in  the  field  of  installment  contract  financing 
have  told  staff  members  of  this  committee  that  they  are  obligated,  be- 
cause their  competition  takes  the  cream  and  leaves  them  only  the  dregs, 
to  accept  the  credit  of  consumers  who  do  not  qualify  according  to  the 
principles  of  good  credit  practices  and  it  is  consequently  necessary  for 
them  to  assess  a  high  financing  charge  and  to  use  every  means  at  their 
command  to  enforce  payment  from  these  submarginal  risks.  This  results 
in  worthy  credit  buyers  being  burdened  with  higher  than  necessary 
costs  because  of  the  injudicious  administration  of  consumer  credit. 

In  this  connection  we  quote  from  "The  Consumer  Finance  Industry 
in  Florida"  by  LoweU  C.  Yoder: 

**  Certainly  licensed  consumer  finance  companies  are  entitled  to, 
and  must  have,  a  legal  rate  sufficient  to  attract  needed  capital  into 
the  industry.  High  rates,  however,  do  not  necessarily  mean  high 
profits ;  as  a  matter  of  fact,  a  lower  rate  may  conceivably  result 
in  greater  net  profits.  The  rate  allowed  is  the  important  determi- 
nant of  gross  income,  but  net  income  is  a  function  of  the  rate, 
volume,  ability  to  collect,  and  operating  efficiency.  An  unduly  high 
rate  may  not  only  cut  volume  but  also  result  in  increased  acquisi- 
tion costs  and  add  to  bad  debt  losses  through  lowering  of  credit 
standards,  thus  reducing  profits." 

We  might  add  that  "ability  to  collect"  is  a  concomitant  of  sound 
credit  extension,  and  that  collection  costs  are  minimized  when  good 
credit  standards  are  used  and  when  flawless  contracts  are  purchased. 

The  two  main  classes  of  consumer  credit  agencies  which  were  investi- 
gated by  this  committee  and  which  are  involved  in  this  report  are : 
(1)  retail  merchants  and  service  creditors  who  sell  goods  or  services  on 
installments  and  carry  their  own  accounts;  and  (2)  intermediary 
financing  agencies,  which  buy  contracts  arising  out  of  installment  sales 
of  goods  or  services.  As  was  brought  out  in  public  hearings,  practically 
all  of  the  complaints  involved  financing  agencies.  This  does  not  mean 
that  all  financing  agencies  are  subject  to  criticism.  Nevertheless,  the 
number  of  these  institutions  which  were  the  subjects  of  complaints  is 
substantial  enough  to  justify  regulation  of  both  classes  of  consumer 
credit  agencies. 

While  no  questionable  practices  on  the  part  of  merchants  who  carry 
their  own  paper  was  developed  by  our  investigations  and  public  hear- 
ings, still  the  selling  practices  of  some  merchants  and  high-pressure 
selling  organizations  who  sell  their  contracts  were  subjected  to  critical 
review.  These  practices  may  have  their  roots  in  the  condition  described 
by  Dr.  Edwin  F.  Franke,  Chief  Counsel,  Legal  Aid  Foundation  of  Los 
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Angeles,  at  the  public  lioariiijj:  of  this  coiniinttoo  in  Tjos  Anfyoles,  August 
14,  1958. 

"One  problem  we  have,  particularly,  is  llie  fact  tliat  contracts 
are  not  fullj^  filled  out.  'Time  Price'  as  originally  started  in  Eng- 
land, was  a  situation  in  which  a  businessman  Avas  selling  1o  the 
buyer  and  was  handling  the  entire  transaction  himself  and  that 
was  the  basis  for  the  theory  that  a  cash  price  and  time  price  might 
be  different.  However,  as  it  developed,  and  particularly  speaking 
of  the  area  with  which  we  are  familiar,  that  is  not  the  situation. 
The  seller  actually  has  no  intention  of  extending  credit.  Previous 
arrangements  are  made  with  the  finance  company  to  finance  the 
sale.  The  seller  is  paid  cash,  \ery  often  on  the  day  of  the  sale,  by 
the  finance  company.  The  finance  companies  supply  the  forms,  a 
call  is  made,  and  they  check  and  approve  the  credit;  they  set  the 
rate,  the  terms  and  the  conditions,  and  the  time  price  is  used  as  a 
subterfuge  to  evade  the  usury  act ;  it  is  as  simple  as  that.  It  is  only 
a  way  of  getting  around  the  constitutional  and  legislative  acts. 
One  of  the  very  large  complaints  in  the  field  is  that  prices  are 
advertised  *  *  *  they  (the  buyers)  are  told  an  article  will  cost  a 
certain  figure  and  then  are  given  monthly  paj^ments  for  a  two- 
year  period,  or  one  year,  whichever  the  agreement  calls  for,  (and) 
contracts  are  signed;  of  course,  they  show  the  cash  figure  (only), 
which  is  part  of  the  deception." 

A  vivid  description  of  how  fast-talking  and  persuasive  salesmen 
induced  prospective  buyers  to  sign  blank  contracts  under  the  impres- 
sion that  the  cash  price  was  the  full  price  was  presented  by  Mr.  Lloyd 
Jester,  Inspector,  Alameda  Countj^  District  Attorne3^'s  Office,  at  the 
hearing  held  in  San  Francisco  on  December  19,  1958.  The  modus- 
operandi  is  to  use  a  combination  credit  information  and  conditional 
sale  contract  form,  the  upper  portion  of  which  contains  tlie  credit  in- 
formation and  the  lower  portion  of  which  contains  the  contract.  The 
space  for  the  buyer's  signature  is  at  the  bottom  of  this  form.  By  fast 
talk,  or  by  placing  his  hand  over  the  lower  portion  of  the  form,  the 
salesman  induces  the  buyer  to  sign,  under  the  impression  that  he  (the 
buyer)  is  signing  the  credit  statement,  although  the  contract  portion  is 
blank.  Later,  the  seller  fills  in  the  financing  charge  and  such  other  data 
as  is  needed  to  sell  the  contract  to  a  financing  agency.  Not  until  the 
buyer  receives  notice  from  the  finance  company,  is  he  aware  of  the  full 
amount  of  his  obligation,  and  not  always  then,  for  quite  often  the  notice 
from  the  finance  company  is  in  the  nature  of  a  payment  book  containing 
a  number  of  payment  slips  for  a  given  amount  each,  but  contains  no 
other  disclosures.  Not  until  the  buyer  multiplies  the  amount  on  the  slips 
by  the  number  of  slips,  does  he  awaken  to  the  amount  of  his  commit- 
ment. These  and  other  harsh  practices  should  be  eliminated  by  the 
enactment  of  our  proposed  legislation. 

There  are  two  different  methods  being  used  for  determining  the 
amount  of  the  financing  charge.  One  is  the  "time  price  differential" 
method,  which  provides  for  the  addition  of  a  precomputed  amount  to 
the  amount  being  financed,  and  the  other  is  the  "credit  service  charge" 
metliod  which  provides  for  pa^^ment  by  the  buyer  of  a  percentage  of 
tlie  outstanding  balance  at  the  end  of  each  monthly  period.  Each  of 
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these  methods  is  considered  as  the  difference  hetween  a  cash  price  and 
a  time  price  for  the  purpose  of  affording  the  seller  or  holder  a  return 
on  his  investment  plus  his  operating  costs  and  profit,  but  neither 
method  is  looked  upon  as  interest  for  a  loan  or  forebearance. 

However,  in  order  to  reduce  the  rates  charged  under  each  method 
to  a  common  denominator,  the  constant  ratio  formula  may  be  used. 
Inasmuch  as  the  time  price  differential  method  is  precalculated  on  the 
amount  being  financed,  and  is  not  calculated  on  the  reducing  balances, 
a  simple  formula  (which  is  reasonably  accurate)  is  the  annual  rate  of 
the  time  price  differential  multiplied  by  1.846.  Thus  a  rate  of  five-sixths 
of  1  percent  per  month,  as  provided  in  Section  1805.1(b)  of  the  pro- 
posed legislation,  becomes  a  rate  of  10  percent  per  annum,  which,  when 
multiplied  by  1.846  becomes  an  annual  cost  rate  of  18.46  percent-. 

To  find  the  annual  cost  rate  when  the  credit  service  charge  method 
is  used,  the  rate  per  month  is  multiplied  by  12  (the  number  of  months 
in  a  year).  Thus,  IJ  percent  per  month,  as  provided  in  Section  1810.4 
(a)  of  the  proposed  legislation  for  installment  accounts,  becomes  18  per- 
cent annual  cost  rate.  This  is  reasonably  close  to  the  time  price  differen- 
tial rate  provided  by  Section  1805.1(b). 

The  exhibit  of  time  price  differential  rates  on  the  following  page  is 
limited  to  schedules  which  will  provide  a  comparison  and  also  reveal 
some  of  the  harsh  rates  which  are  currently  being  used  in  California. 
Omitted  from  this  exhibit  are  rates  currently  in  use  by  banks,  major 
finance  institutions  and  retail  merchants  who  carry  their  own  contracts. 
The  rates  used  by  banks  and  major  finance  companies  are  mostly  under 
$12  per  $100  per  annum,  with  many  being  below  $10  per  $100  per 
annum.  The  raters  charged  by  retail  merchants  v/ho  carry  their  own 
contracts  are  customarily  less  than  $10  per  $100  per  annum. 

It  is  hard  to  believe  that  any  mature  individual  would  enter  into  an 
agreement  to  pay  a  finance  charge  of  $132  for  a  motor  repair  job  costing 
$300  for  one  year's  financing,  or  $264  if  financed  for  two  years.  Never- 
theless, as  revealed  in  public  hearings  held  by  this  committee,  this 
happens  with  recurring  frequency.  The  buyer  seems  to  be  interested 
only  in  the  amount  of  his  monthly  payment  and  his  need  for  trans- 
portation. The  seller  (garage  operator)  is  aware  of  this  attitude  and 
by  fast  talk  confined  to  the  cash  price  and  the  mxonthly  payment,  he 
secures  the  signature  of  the  buyer  to  a  work-order  authorizing  the 
repairs,  and  to  a  chattel  mortage  note  containing  a  promise  to  pay  so 
many  installments  of  so  much  a  month.  None  of  the  notes  which  were 
inspected  by  our  investigator  disclosed  the  amount  of  the  finance  charge 
or  the  total  time  balance.  Rarely  did  this  information  appear  on  the 
work  order,  and  when  it  did,  the  buyer  protested  that  it  was  filled  in 
after  signing. 

Lieutenant  Mark  W.  Smith,  of  the  Los  Angeles  Police  Department 
testified  in  part  as  follows  at  the  public  hearing  held  in  Los  Angeles 
on  August  14,  1958,  and  this  testimony  was  corroborated  by  a  number 
of  stories  of  individuals  who  appeared  at  this  same  hearing : 

"  *  *  *  generally  speaking,  the  pattern  of  complaints  falls  in 
lliis  category:  the  (•om])la.iiiant,  usually  whei-e  advertising  a  $49 
ovei'haul  job,  or  a  $59  or  perhaps  an  $89  overhaul  job  occurs,  Avhich 
comes  into  a  small  group  of  the  industry,  signs  up  for  this  auto 
repair  work.  Before  the  contract  is  signed  up  they   (the  garage 
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operators)  generally  check  with  the  finance  company  to  see  if  they 
can  qualify  for  some  type  of  credit.  When  the  job  is  done,  the  re- 
pair bill  has  been  itemized,  and  then  the  customer,  some  10  days 
later,  receives  a  copy  of  the  contract  from  the  finance  company 
which  merely  states  the  amount  of  payment  a  month,  for  so  many 
months.  But  he  has  never,  to  my  knowledge,  been  advised  during 
the  signing  of  these  contract  papers,  these  chattel  mortgages,  what 
the  interest  rates  might  be.  In  many  cases  we  find  that  the  con- 
tracts, insofar  as  financing  is  concerned,  have  been  signed  in  blank. 
We  don't  know  of  any  cases  where  the  carrying  charges  have  been 
noted  on  the  chattel  mortgage  at  the  time  the  customer  signs.  He 
doesn't  know  until  some  10  days  later." 

Chairman  T^nruh  asked  Lieutenant  Smith  if  it  was  customary  to  take 
a  chattel  mortgage  on  the  automobile  in  these  motor  reconditioning 
operations,  to  which  Lieutenant  Smith  replied,  ''That  is  the  class  of 
finance  contracts  they  draw  up.  If  additional  collateral  is  needed,  they 
may  take  title  to  the  furniture,  if  the  car  isn't  worth  what  the  final 
bill  is  *  *  *  they  may  tie  up  the  furniture  in  addition.  *  *  *  " 

Motor  repair  notes  which  came  to  our  attention,  were  sold  by  the 
garage  operator  to  personal  property  brokers,  and  the  buyer's  right  of 
claim  or  defense  was  cut  off  by  this  sale.  Had  the  same  personal  prop- 
erty broker  who  bought  a  note  covering  a  cash  job  worth  $300,  loaned 
the  buyer  $300  secured  by  a  chattel  mortgage  on  the  vehicle,  and  furni- 
ture, if  necessary,  the  maximum  amount  which  could  have  been  charged, 
pursuant  to  the  Personal  Property  Brokers  Law,  would  have  been 
$46.44  for  one  year,  or  $92.81  for  two  years,  instead  of  $132  or  $264 
respectively.  This  substantiates  the  statement  of  Mr.  Edwin  F.  Franke, 
previously  quoted,  that  time  price  theory  and  deception  are  used  to 
evade  the  usury  act  and  to  reap  a  large  profit. 

A  common  practice  among  sellers  who  use  the  rates  in  Schedule  5  of 
the  exhibit  of  time  price  differential  rates,  is  to  prevail  upon  the  buyer 
to  sign  a  contract  for  two  years.  Thus,  the  charge  on  a  $500  contract 
would  be  $157.90.  Under  the  pretext  that  the  typist  is  busy  or  out  of 
the  office,  the  buyer  is  induced  to  sign  the  contract  in  blank,  when  he  is 
aware  only  of  the  amount  of  the  cash  price  and  monthly  payment.  An- 
other advantage  gained  by  the  seller  or  holder,  at  the  expense  of  the 
buyer  arises  when  prepayment  is  made.  Should  the  buyer  pay  off  a 
24-month  $500  contract  in  12  months,  the  rebate,  according  to  the  rule 
of  78  (explained  elscAvhere  in  this  report)  would  amount  to  $41.05.  The 
cost  to  the  buyer  would  therefore  be  $116.85,  whereas,  had  the  contract 
been  written  on  a  12-month  basis,  the  cost  would  have  been  only  $78.95, 
a  difference  in  the  buyer's  cost  of  $37.80. 

Statements  have  been  made,  particularly  by  representatives  of  fi- 
nancing agencies,  that  the  rates  set  forth  in  Assembly  Bill  No.  500  are 
too  low  and  that  rates  should  be  at  least  as  great  as  is  provided  in  Sec- 
tion 2982  of  the  Civil  Code,  relating  to  the  sale  of  motor  vehicles, 
namely  $12  per  $100  j)er  annum,  without  any  ])rovision  for  reducing 
the  rate  as  the  amount  being  financed  increases.  These  statements  have 
been  general  in  nature  and  have  not  been  supi)()rted  by  any  factual  or 
statistical  evidence  tliat  the  rates  proposed  in  this  legislation  are  not 
sufficient  to  absorb  costs  and  produce  a  profit. 
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The  merit  in  a  rate  schedule  which  reduces  as  the  amount  being 
financed  increases,  lies  in  the  fact  that  the  transaction  cost  of  handling 
is  no  greater  on  a  contract  for  more  than  $1,000  than  it  is  on  a  contract 
for  only  $100  except  for  the  cost  of  investigating  the  buyer's  credit 
standing.  On  the  other  hand,  the  buyer's  credit  responsibility,  if  good 
business  practices  are  followed,  should  be  more  substantial  for  a  large 
amount  than  a  small  amount  of  debt,  and  if  so,  collection  costs  will  be 
less.  This  philosophy  has  precedent  in  the  rates  permitted  by  the 
Personal  Property  P>rokers  Law  and  the  Industrial  Loan  Law. 

Protests  against  the  rate  structures  will  no  doubt  be  repeated  in 
hearings  on  Assembly  Bill  No.  500.  Unless  these  protests  are  supported 
by  substantial  evidence  that  higher  rates  are  a  necessity,  the  committee 
feels  the  rates  as  provided  in  this  bill  should  stand. 

Minimum  rates  are  provided  by  Section  1805.1(c)  for  the  purpose  of 
absorbing  acquisition  costs,  which  include  the  costs  of  credit  investiga- 
tion and  processing  the  documents  involved  in  setting  up  the  account. 

No  standard  policy  for  refunding  part  of  the  financing  charges  when 
prepayment  of  a  contract  is  made  is  in  existence.  During  the  committee 
hearings  in  Los  Angeles,  August  15,  1958,  the  following  testimony  was 
given : 

1.  Mr.  Richard  Harvey  of  San  Diego  testified  that  he  was  charged 
$517  carrying  charges  on  a  $1,200  unpaid  balance  on  a  contract  for 
appliances  which  had  been  assigned  to  a  finance  company.  The  con- 
tract was  for  a  period  of  24  months.  When  he  asked  the  manager 
of  the  finance  company  if  he  could  pay  off  the  balance  and  get  a 
refund,  he  was  told  that  on  this  type  of  loan  he  would  have  to  pay 
off  the  full  amount.  Upon  pressing  the  matter,  he  was  informed 
that  the  only  way  he  could  get  a  reduction,  was  to  convert  the  con- 
tract to  a  loan  wdth  them,  in  which  event  they  would  allow  him 
approximately  one-half  of  the  carrying  charges.  The  contract  had 
only  run  three  or  four  months. 

2.  Mrs.  Jean  Land  of  Los  Angeles  testified  that  she  signed  a  blank 
contract  for  furniture  and  found  upon  receipt  of  notice  from  the 
finance  company  to  whom  it  had  been  assigned,  that  a  service 
charge  of  $170,40  had  been  made  against  a  balance  of  $540  payable 
in  24  installments.  After  making  six  payments,  she  was  told  upon 
inquiry,  that  she  would  be  allowed  a  rebate  of  $26.66  for  an  im- 
mediate payoff. 

(An  inspection  of  the  records  of  the  finance  company  revealed 
that  the  rate  of  time  price  differential  used  by  the  seller  was  15.79 
percent  per  annum.  Of  the  $170.40  finance  charge,  the  finance 
company  retained  $97.20  and  credited  $73.20  to  the  seller's  reserve. 
In  computing  the  rebate  for  prepayment,  the  finance  company 
deducted  their  entire  discount  of  $97.20  from  the  then  unpaid 
balance  of  $503.20  and  allowed  G  percent  per  annum  anticipation 
on  the  romaindoi'  of  $406  for  16  months.  Even  though  this  calcu- 
lation, shameful  as  it  was,  should  have  resulted  in  a  rebate  of 
$32.48.  They  offcird  only  $26.66.  We  can  only  conclude  that  the 
reason  for  this  gouging  is  so  the  finance  company  will  earn  its 
full  discount  regardless  of  the  time  of  payoff  and  compel  the 
seller  to  absorb  any  rebate  made  in  his  reserve.) 
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:>.  i\rr.  Werner  Fiien-  of  Altadena  testified  that  after  deducting  his 
down  payment  for  a  purchase  of  fuiMiitnrc,  tliere  was  a  l)alance  of 
$750  for  whieli  lie  si<»ned  an  IS  niontli  conti-aet  eontaininj^  a  service 
('h<n'«>-e  of  .$17().S2,  with  \ho  \rv]K\\  iin(lei-sl;nidiii«i'  Ihis  service 
charjie  would  be  cHncelcd,  ('X(M>j)t  foi-  ;i  small  charoe  of  from  ^7  to 
$10,  if  he  paid  in  full  in  90  days.  Approximately  30  days  after 
signing  the  contract  he  sent  a  check  for  $750,  and  was  informed  by 
the  finance  company  to  whom  the  contract  had  been  sold  there  was 
a  balance  of  $41  for  interest.  No  information  was  forthcoming  to 
explain  the  basis  on  w^hich  the  rebate  was  computed. 

4.  Mr.  James  Mitchner  testified  that  a  contract  for  motor  repair  work 
at  a  cash  price  of  $165  contained  a  finance  charge  of  $154  for  two 
years.  Being  dissatisfied  Avith  this  charge,  he  borrowed  money  else- 
where and  negotiated  a  payoff  wdth  the  finance  company  within 
the  first  30  days  of  the  contract.  The  finance  company  reduced  the 
finance  charge  by  $114.68,  earning  $40  for  just  a  few  days.  (In- 
spection of  the  finance  company's  records,  indicated  that  their 
policy  for  rebates  is  to  deduct  $25  from  the  amount  of  the  service 
charge  and  apply  the  rule  of  78  to  the  remainder.  This  follows  the 
formula  permitted  by  Section  2982  of  the  Civil  Code  for  the  financ- 
ing of  motor  vehicle  sales). 

The  pattern  established  by  this  testimony  and  other  inspections  leads 
to  the  conclusion  that,  particularly  at  the  hands  of  fringe  finance 
agencies,  the  buj^er  is  at  the  mercy  of  the  holder  so  far  as  refunds  are 
concerned. 

Assembly  Bill  No.  500  provides  a  standard  formula  for  calculating 
the  amount  of  refund  for  prepayment.  This  formula  is  sometimes  re- 
ferred to  as  the  ''Rule  of  78"  or  the  "Sum  of  the  Digits."  It  is  stand- 
ard practice  in  banks  and  results  in  distributing  earned  service  charges 
equitably  over  the  period  of  the  contract  as  the  balances  reduce  when 
monthly  payments  are  scheduled  in  substantially  equal  amounts.  Ex- 
hibit B  on  the  next  page  graphically  portrays  the  mathematical  process 
involved.  The  last  column,  ''earned  service  charge"  proves  that  a  10 
percent  time  price  differential  on  a  $12  contract  will  yield  $1.20  at  an 
interest  rate  of  18.46  percent  per  animm.  The  percentage  of  the  service 
charge  to  be  refunded  holds  true  by  this  formula  regardless  of  the 
amount  of  the  contract  or  the  rate  of  time  price  differential.  Charts 
which  obviate  manual  calculations  are  available  on  the  market. 

Assembly  Bill  No.  500  provides  that  minimum  service  charges  of  $12 
if  the  contract  runs  for  eight  or  more  months,  or  $10  if  the  contract 
runs  for  less  than  eight  months,  may  be  retained  by  the  holder  if  the 
earned  service  charge  amounts  to  less  than  these  minimums.  Protests 
by  representatives  of  industry  have  been  registered.  These  protestants 
claim  that  the  minimum  amount  is  too  Ioav,  that  the  same  amount  should 
be  allowed  regardless  of  the  length  of  the  contract  or  that  the  minimum 
amount  should  first  be  deducted  from  the  amount  of  the  service  charge 
and  the  rebate  should  be  computed  on  the  remainder  the  same  as  is 
provided  for  the  conditional  sale  of  automobiles.  No  substantive  proof 
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of  such  a  need  has  been  produced,  and  unless  this  need  can  be  sup- 
ported by  cost  figures,  tlie  committee  feels  the  allowances  are  sufficient. 
Unregulated  charges  for  late  payments,  known  as  delinquency 
charges,  open  the  avenue  to  oppressive  practices.  Originally,  such 
charges  were  used  to  encourage  prompt  payments  by  the  debtor  and 
not  for  the  purpose  of  creating  a  profit  for  the  holder.  Instances  have, 
however,  come  to  light  which  indicate  these  charges  are  used  for  gain 
at  great  cost  to  the  consumer.  The  most  glaring  example  is  to  be  found 
in  the  testimony  of  Edward  Bruna,  Collection  Manager  for  the  Co- 
trustees of  the  Equitable  Plan  Company  of  Los  Angeles,  during  the 
August  14,  1958,  hearing  held  by  this  committee,  who  introduced  the 
following  chart  used  by  this  company  prior  to  the  appointment  of 
the  co-trustees. 

TABLE  FOR   LATE   CHARGES 

No.  of  No.  of                                                Late  charge 

vwnths  paymenis                                            as  percent  of 

delinquent  delinquent  monthly  payment 

1 1 5 

2 3 15 

3 6 30 

4 10 50 

5 15 75 

6 21 105 

7 28 140 

8 36 180 

9 45 225 

10 55 275 

11 66 330 

12 78 390 

As  will  be  observed  from  the  foregoing,  a  debtor  who  is  six  payments 
behind,  could  be  charged  105  percent  of  the  scheduled  monthly  pay- 
ment. All  subsequent  payments  of  the  same  scheduled  amount  (or  less) 
would  apply  to  the  late  charges  and  the  debt  would  never  be  paid  off. 
Fortunately  for  the  debtor,  this  company  did  their  accounting  with 
tabulating  equipment  which  was  unable  to  calculate  more  than  100 
percent  of  the  payment  for  late  charge  purposes,  with  the  result  that 
no  higher  charges  were  assessed.  Nevertheless,  the  ability  to  assess  these 
greater  charges  could  exist  under  other  accounting  methods  unless 
regulated. 

Other  instances  were  found  where  the  amount  of  the  late  charges  was 
computed  as  1  percent  of  the  then  unpaid  balances  plus  an  arbitrary 
charge  for  collection  costs.  In  the  case  of  William  Dowden,  testified  to 
at  the  same  hearing,  a  late  charge  of  $9.31  calculated  by  this  method, 
was  made  on  a  payment  of  $17.99  which  was  30  days  delinquent. 

Recognizing  the  virtue  of  delinquency  charges  for  the  purpose  of 
encouraging  prompt  payments.  Assembly  Bill  No.  500  permits  a  charge 
of  not  more  than  5  percent  of  the  installment  in  default  for  not  less 
than  10  days  or  $5  whichever  is  less,  provided  such  a  charge  is  made 
only  once  on  any  installment.  Recognizing  further  that  there  are  cer- 
tain recalcitrant  debtors  who  will  cause  holders  to  incur  above  average 
collection  expense,  the  bill  also  provides  that  the  holder  may  charge 
the  buyer  with  actual  and  reasonable  costs  occasioned  by  removal  of 
goods  from  the  State  without  written  consent  of  the  holder,  or  by  the 
failure  of  the  buyer  to  notify  the  holder  of  change  in  residence,  or  by 
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failure  of  the  buyer  to  communicate  with  tlie  holder  within  45  days 
from  the  date  of  default  in  the  contract. 

The  regulation  of  attorney's  fees  presented  a  difficult  problem.  Theo- 
retically, these  fees  should  be  awarded  by  the  courts  in  judgments 
rendered  and  should  be  paid  over  to  the  attorney  and  not  be  retained 
by  the  holder.  This  theory,  however,  explodes  when,  as  the  result  of 
being  served  with  the  complaint,  the  debtor  enters  into  an  agreement 
with  the  collection  agency  or  holder  to  pay  the  balance  plus  attorney's 
fees  and  costs,  and  the  suit  is  dismissed.  As  was  testified  to  by  Mr.  Bruna 
of  Equitable,  these  fees  and  costs  were  retained  by  them  and  not  paid 
to  their  attorney  who  was  on  a  retainer  basis.  In  these  cases,  the  services 
of  the  attorney,  which  are  in  the  main  routine  and  handled  by  clerks, 
are  not  commensurate  with  the  amount  of  the  fees  and  costs  exacted. 
When  these  cases  result  from  a  Writ  of  Attachment,  as  is  often  the  case, 
the  debtor  acts  promptly  in  order  to  protect  his  job  and  it  is  not  difficult 
for  the  creditor  or  his  agent  to  obtain  the  agreement  referred  to  above. 

The  subjects  of  w^age  attachments  and  the  buyer's  right  of  defense 
are  interwoven  with  the  subject  of  attorney's  fees. 

In  his  appearance  before  this  committee  at  the  public  hearing  held 
August  14,  1958,  Mr.  George  C.  Chatterton,  Public  Defender,  City  of 
Los  Angeles,  had  this  to  say  about  wage  attachments: 

"Attachment  of  wages  has  been  used  in  this  State  more  as  a 
weapon  of  vindictiveness  than  as  a  means  of  collection  of  debt. 
When  a  claim  of  exemption  is  filed  by  the  debtor  to  secure  the 
release  of  salary  needed  to  support  the  debtor  and  his  family  and 
when  the  claim  is  allowed  by  the  court,  the  debtor  can  look  for- 
ward to  further  w^age  attachments  b}'  the  collection  agency  or 
finance  company.  Before  the  debtor  can  secure  a  court  order  re- 
straining further  attachments,  he  has  lost  his  job.  Employers  as 
a  rule,  will  not  continue  on  the  i:)ayroll  an  employee  whose  salary 
is  attached  more  than  twice.  These  continued  wage  garnishments 
can  be  for  no  other  purpose  tlian  to  harass  the  debtor  because  the 
creditor  knows  the  claim  of  exemption  Avill  be  granted  by  the 
courts. 

"Section  1811.1,*  which  in  effect  bars  wage  attachments,  will 
eliminate  untold  misery  and  hardship.  We  see  the  results  of  abuse 
of  this  process  daily.  Hundreds  in  this  city  suffer  as  a  result  of 
its  use  every  day.  It  always  descends  on  low  income  families  that 
are  totally  dependent  on  a  salary.  In  most  cases,  the  earnings  of 
the  head  of  the  family  are  barely  enough  to  enable  a  poor  existence. 
The  loss  of  half  of  the  family's  income  spells  tragedy.  In  many 
cases,  the  debtor  has  a  good  defense  to  the  action,  but  the  loss  of 
his  salary  until  such  time  as  he  can  be  heard  in  court,  means  not 
only  the  loss  of  a  job,  but  also  that  anotlier  family  has  become  a 
public  charge. 

"A  creditor  with  a  just  claim  will  not  suffer  any  loss  if  his 
salary  levy  is  deferred  until  judgment  is  rendered  by  a  court  after 
an  opportunity  to  hear  all  the  facts  in  a  case.  As  a  matter  of  fact, 

•  Section    1811.1    as    it   appeared    in   the   original   draft   has   since   been    revised    and 
appears  in  its  revised  form  in  A.  B.  500  as  Section  1812.1. 
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cases  of  this  nature  eould  be,  by  projicr  Icj^nslatioii,  made  suininary 
proceedings  which  woidd  insure  a  trial  on  the  merits  williiii  m  few 
weeks  from  tlie  time  of  filiniz-  of  tlie  action." 

Investigations  disclosed  that  wage  attachments  were  filed  or  threat- 
ened (a)  for  debts  for  men's  watches  incurred  by  the  husband  when 
separated  from  his  wife;  (b)  when  goods  had  not  been  delivered;  (c) 
when  goods  were  not  up  to  specification;  (d)  when  disputes  existed 
over  charges  entered  in  contracts  after  signing;  and  (e)  other  failures 
of  the  seller  to  perform  according  to  agreement. 

While  provisions  for  claiming  exemptions  are  contained  in  the  Code 
of  Civil  Procedure,  not  all  debtors  are  aware  of  these  remedies  and  as 
a  result  suffer  hardships  through  ignorance  of  the  law. 

As  stated  by  Mr.  Chatterton,  in  many  cases,  the  debtor  has  a  good 
defense  to  the  action,  but  these  defenses  are  rarely  recognized  by  a 
holder  in  due  course  and  the  debtor  is  unable  to  defend  the  action  be- 
cause of  inability  to  get  an  attorney  to  represent  him,  the  cost  involved 
and  the  loss  of  time  from  work.  Most  important,  perhaps,  is  the  inability 
to  retain  legal  services,  for  attorneys  understandably  shy  away  from 
taking  cases  w^hen  they  are  uncertain  of  the  outcome  and  are  not  sure 
they  will  be  able  to  collect  their  fees. 

The  committee  feels  it  has  made  some  progress  toward  alleviating 
these  conditions  by  incorporating  in  Assembly  Bill  No.  500,  Sections 
1804.2,  1811.1  and  1812.1. 

Section  1804.2  provides  that  unless  the  assignee  sends  the  buyer  a 
notice  at  the  time  of  acquiring  the  contract,  no  right  of  action  or  de- 
fense which  the  buyer  may  have  against  the  seller  shall  be  cut  off  by 
such  assignment.  In  this  notice,  the  assignee  must  set  forth  the  major 
terms  of  the  contract  and  inform  the  buyer  that  he  must,  w^ithin  the 
succeeding  10  days,  notif}^  the  assignee  of  the  facts  giving  rise  to  the 
buyer's  defense  or  claim  to  prevent  his  rights  from  being  cut  off. 

Section  1811.1,  in  addition  to  giving  the  holder  the  right  to  collect 
reasonable  attorney's  fee  and  actual  court  costs,  further  provides  that 
in  any  action,  whether  instituted  by  the  seller,  holder  or  buyer,  attorney 
fees  and  costs  will  be  awarded  to  the  prevailing  party.  This  provision 
will  encourage  attorneys  to  accept  cases  when  the  buyer  has  a  good  de- 
fense against  an  action  instituted  by  a  seller  or  holder  or  when  the 
buyer  wishes  to  institute  an  action  for  such  rights  as  he  may  have. 

Section  1812.1  provides  that  the  salary  or  wages  of  a  defendant  are 
exempt  from  attachment  for  a  period  of  60  days  following  a  default  of 
a  contract. 

The  limitation  of  60  days  will  prevent  the  holder  of  a  spurious  con- 
tract from  jumping  the  gun  immediately  upon  default  of  the  first  in- 
stallment, and  will  afford  the  buyer  a  breathing  spell  in  which  to  assert 
his  claim  or  defense. 

This  section  would  have  been  more  effective  had  it  provided  for  the 
exemption  from  attachment  entirely.  Kecognition,  however,  was  given 
to  the  fact  that  complete  exemption  would  have  singled  out  one  type  of 
debt  and  would  have  created  somew^hat  of  a  paradoxical  situation.  For 
example,  the  wages  of  an  individual  who  borrows  $500  which  he  uses 
to  buy  a  refrigerator  would  not  be  exempt  from  attachment,  whereas 
the  wages  of  the  individual  who  buys  a  refrigerator  under  a  condi- 
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tional  sales  contract  would  be  exempt  from  attachment.  Similar!}^,  the 
wages  of  an  individual  wlio  defaults  on  an  open  charge  account  would 
not  be  exempt  whoiv^as  tlic  wages  of  the  individunl  who  (h^f;ndts  on  a 
revolving  installmeut  account  would  be  exempt. 

The  testimony  of  witnesses  at  our  liearings  lends  substance  to  the 
impression  that  attachments  of  wages  arising  out  of  installment  sales 
are  in  the  greatest  volume  and  are  responsible  for  most  of  the  abuses. 
The  ccanmittee,  therefore,  feels  continuing  studies  and  investigations 
by  the  Legislature,  with  the  revamping  of  the  appropriate  sections  of 
the  Code  of  Civil  Procedure  in  mind,  are  both  necessary  and  desirable 
in  this  sphere. 

Most  of  the  harsh  practices  in  the  retail  installment  field,  as  was 
brought  out  a  number  of  times  in  our  hearings,  are  indulged  in  by  a 
small  segment  of  the  financing  industry.  Retail  stores,  banks  and  the 
stable  finance  companies  are  largely  honest,  responsible  institutions  in 
their  communities,  performing  outstanding  jobs,  and  making  a  real 
contribution  to  the  welfare  of  our  economy.  It  is  our  sincere  hope  that 
the  proposed  legislation  will  result  in  a  more  judicious  administration 
of  consumer  installment  debt  and  thereby  counteract  the  stigma  which 
is  casting  a  shadow  on  the  entire  installment  selling  industry. 

During  our  August  hearings,  and  to  a  lesser  extent  in  the  December 
hearings,  witnesses  before  the  committee  made  many  suggestions  for 
changes  in  the  bill  then  under  consideration.  The  copy  of  Assembly  Bill 
No.  500  which  is  appended  hereto,  contains  a  great  many  of  these  sug- 
gestions. The  committee  incorporated  what  it  thought  was  advisable 
and  deleted  provisions  from  the  original  draft  which  appeared  to  be 
too  stringent  or  impractical. 


PROPOSED  LEGISLATION 

CALIFORNIA  LEGISLATURE,  1959   REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  500 


Introduced  by  Messrs.  Unruh,  Crown,  McCollister,  Munnell,  Pattee, 
and  Rumford,  comprising  the  Subcommittee  on  Lending  and  Fiscal 
Agencies  of  the  Assembly  Interim  Committee  on  Finance  and  Insur- 
and,  and  Messrs.  Bruce  F.  Allen,  Don  A.  Allen,  Bane,  Beaver,  Bee, 
Britschgi,  George  E.  Brown,  Ralph  M.  Brown,  Burton,  Busterud, 
Cameron,  Crawford,  Cunningham,  Cusanovich,  Mrs.  Davis,  Messrs. 
DeLotto,  Elliott,  Francis,  Gaffney,  Garrigus,  Samuel  R.  Geddes, 
Grant,  Hawkins,  Holmes,  Kennick,  Kilpatrick,  Lunardi,  MacBride, 
Marks,  Meyers,  Miller,  Mulford,  Nisbet,  O'Connell,  Petris,  Porter, 
Rees,  Sumner,  Waldie,  Williamson,  George  A.  Willson,  Charles  H. 
Wilson,  and  Z'berg,  and  also  at  the  request  of  the  Governor 


January  20,  1959 


REFERRED  TO  COMMITTEE  ON  FINANCE  AND  INSURANCE 


An  act  to  add  Title  2  (commencing  icith  Section  1801)  to 
Part  4,  Division  3,  of  the  Civil  Code,  relating  to  credit  and 
installment  sales  of  goods  and  services. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Title  2  is  added  to  Part  4,  Division  3,  of  the 

2  Civil  Code,  to  read : 
3 

4  TITLE  2.     CREDIT  SALES 

5 

6  Chapter  1.     Retail  Installment  Sales 

7 

8  Article  1.     General  Provisions 

9 

10  1801.     This  chapter  may  be  cited  as  the ''Retail  Installment 

11  Sales  Law." 

IJ^XilSLATlVE  COUNSEL'S  DIGEST 

A.  J).  r>00  as  inliodutM'd,  rnruli,  Crown,  McCollisU'r,  Muniicll,  Pattfe  and  Kum- 
foid,  coniprisinjj  the  Subconunittec  on  Lending  and  Fiscal  Agencies  of  the  Assembly 
Interim  ConnnithM'  on  Finance  and  Insnrance,  and  also  at  the  reciiiest  of  the  fiov- 
eiiior   (Fin.  &  Ins.).  Retail  installment  sales. 

Adds  Title  2  (commencing  with  Sec.  LSOl)  to  Part  4,  I>iv.  :},  Civ.  C. 

Effects  a  comprehensive  regulation  of  all  phases  of  the  business  of  credit  selling 

(25) 
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of  tangible  personal  property  hou^'ht  primarily  for  personal,  family  or  household 
purposes,  incluclinj,'  certificates  or  coupons  exchangeable  for  such  property,  and 
including-  property  which  is  to  be  attixed  to  realty. 

Requires  retail  installment  contracts  to  be  in  wriliiii;  and  prescribes  particular 
l)rovisions  which  must  appear  in  such  contracts  including  specific  data  with  respect 
to  price,  payments,  fees  and  charges,  and  specifies  provisions  prohibited  in  such 
contracts. 

Regulates  retail  installment  charge  account  i)ractices.  i)r('scribing  written  state- 
ments which  must  be  presented  to  the  buyer,  material  which  must  appear  in  adver- 
tising, and  related  matters. 

P^stablishes  specific  limitations  on  service  charges  which  can  be  made  in  connec- 
tion  with   retail    installment  contracts  and   installment   charge   accounts. 

Regulatt  s  payment  ])ractices.  assignment  of  contracts  by  sellers,  refinancing  and 
consolidation  of  credit  sale  contracts,  rei)ossession  and  resale  practices,  and  related 
matters,  and  specifies  that  the  salary  or  wages  of  a  buyer  shall  not  be  subject  to 
attachment  to  pay  claims  arising  on  such  contracts  for  period  of  60  days  after 
default. 

Specifies  that  violation  of  the  provisions  is  a  misdemeanor,  and  limits  the  power 
of  a  contract  holder  to  recover  time-price  differentials  and  other  charges  in  the 
cases  of  knowing  failure  to  comply  with  the  provisions. 

1  1801.1.     Any  waiver  of  the  bwer  of  the  provisions  of  this 

2  chapter  shall  be  deemed  contrary  to  public  policy  and  shall 

3  be  unenforceable  and  void. 

4  1801.2.     If  an}'  provision  of  this  chapter  or  the  application 

5  thereof  to  any  person  or  circumstances  is  held  unconstitutional, 

6  the   remainder   of   the   chapter   and   the   application   of   such 

7  provision    to    other    persons    or    circumstances    shall    not    be 

8  aifected  thereby. 

9  1801.3.     Except  as  provided  in  Section  1805.1,  the  provisions 

10  of  this  chapter  shall  not  apply  to  any  retail  installment  sale 

11  which  is  made  for  a  cash  sale  price  of  fifty  dollars  ($50)  or 

12  less  where  no  title,  lien  or  other  security  interest  is  retained 

13  or  taken  by  the  seller.  This  section  shall  not  apply  to  sales 

14  made  pursuant  to  the  provisions  of  Article  10  of  this  chapter.^ 

15 

16  Article  2.     Definitions 

17 

18  1802.     Ujiless  the  context  or  subject  matter  otherwise  re- 

19  quires,  the  definitions  given  in  this  article  govern  the  construc- 

20  tion  of  this  chapter. 

21  1802.1.     ''Goods"  means  tangible  chattels  personal  used  or 

22  bought  for  use  primarily  for  personal,  family  or  household 

23  purposes,  including  certificates  or  coupons  exchangeable  for 

24  such  goods,  and  including  goods  which,  at  the  time  of  the  sale 

25  or  subsequently  are  to  be  so  affixed  to   real  propert}^  as  to 

26  become  a  part  of  such  real  property  whether  or  not  severable 

27  therefrom,  but  does  not  include  boats,  aircraft,  or  their  auxili- 

28  ary  equipment,  nor  any  vehicle  required  to  be  registered  under 

29  the  Vehicle  Code,  nor  any  goods  sold  Avith  such  a  vehicle  if 


1  The  intt'Mt  of  this  section  is  to  t\tMiii)t  all  single  transactions  luivin^  a  cash  sale 
price  (exc-lusive  of  sales  taxes)  of  $')()  or  less.  J<]ach  one  of  a  number  of  trans- 
actions which  has  a  cash  sale  price  of  $.")0  or  less  is  intended  as  a  single  transac- 
tion regardless  of  whether  the  agsrcKate  exceeils  $50,  and  reganlless  of  the  time 
of  purchase.  This  section  permits  retail  sellers  whose  average  unsecured  sale 
is  less  than  $.")(•,  who  would  lind  it  impiactical  to  iiicui-  the  cost  of  mechanization 
refiuired  t>>  install  a  levolvin.u  credit  system,  to  continue  their  practices  of  adding 
a  time  price  differential  to  tlie  cash  price  on  each  sales  slip  which  the  customer 
receives  and  to  manually  enter  these  charges  in  their  ledger  and  the  customer's 
passbook,  without  V)eing  subjected  to  the  computations  required  by  Article  8,  or 
being  recjuired  to  enter  into  a  separate  contract  for  each  transaction.  The  limita- 
tion as  to  service  charge  is  preserved. 
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1  sold   under   a   coiitract   coiiinlviiio-   ^villi    Section    2nH2   of   tbo 

2  Civil  C^odo. 

3  3802.2.     "S(M-\ic('s"  means  \voi-k,  lalxn-  and  services,  inclnd- 

4  injjc  sorvices  fnrnislied  in  connection  with  the  sale  or  repaii*  of 

5  goods  as  defined  in  Section  1802.1   or  Funnshed  in  connection 

6  with  the  repair  of  motor  vehicles  or   in   connection  with  the 

7  improvement  of  real  property  for  other  than  a  commercial  or 

8  business  use,  but  does  not  include  the  services  of  physicians 

9  or  dentists. 2 

10  1802.8.     ' '  Retail  seller  "  or  "  seller ' '  means  a  person  en^ajjed 

11  in  the  business  of  selling  goods  or  furnishing  services  to  retail 

12  buyers. 

13  1802.4.     "Retail  buyer"  or  "buyer"  means  a  person  who 

14  buys  goods  or  obtains  services  from  a  retail  seller  in  a  retail 

15  installment  sale  and  not  principally  for  the  purpose  of  resale. 

16  1802.5.     "Retail  installment  sale"  or  "sale"  means  the  sale 

17  of  goods  or  the  furnishing  of  services  by  a  retail  seller  to  a 

18  retail  buyer  for  a  time  sale  price  payable  in  installments  but 

19  not  one  as  to  Avhich  any  in.surance  or  guarantee  by  the  Federal 

20  Housing  Commissioner  or  under  Title  3  of  the  act  of  Congress 

21  entitled  "Servicemen's  Readjustment  Act  of  ]944"  or  by  the 

22  Federal  Government  or  the  State  of  California,  or  any  agency 

23  of  either,  is  intended  to  be  and  is  ultimately  obtained.^ 

24  1802.6.     "Retail  installment  contract"  or  "contract"  means 

25  any  contract  for  a  retail  installment  sales  between  a  buyer  and 

26  seller,  entered  into  or  performed  in  this  State,  which  provides 

27  for  repayment  in  installments,  whether  or  not  such  contract 

28  contains  a  title  retention  provision,  and  in  which  a  time  price 

29  differential  is  computed  upon  and  added  to  the  unpaid  balance 

30  at  the  time  of  sale.  AVhen  taken  or  given  in  connection  with 

31  a  retail  installment  sale,  the  term  includes  but  is  not  limited 

32  to  a  chattel  mortgage,  a  conditional  sales  contract  and  a  con- 

33  tract  for  the  bailment  or  leasing  of  goods  by  which  the  bailee 

34  or  lessee  contracts  to  pay  as  compensation  for  their  use  a  sum 

35  substantially  equivalent  to  or  in  excess  of  their  value  and  by 

36  which  it  is  agreed  that  the  bailee  or  lessee  is  bound  to  become, 

37  or  as  the  option  of  becoming,  the  owner  of  the  goods  upon 

38  full  compliance  with  the  terms  of  the  contract.^ 

39  1802.7.     "Retail  installment  account"  or  "installment  ac- 

40  count"  or  "revolving  account"  means  an  account  established 

41  by  an  agreement  entered  into  in  this  Stat(\  pursuant  to  which 

42  the  buyer  promises  to  iniy,  in  installments,  to  a  retail  seller, 

43  his  outstanding  balance  incurred  in  retail   installment  sales, 

44  whether  or  not  a  security  interest  in  the  goods  sold  is  retained 

45  by  the  seller,  and  which  provides  for  a  service  charge  which  is 


-  Services  for  physicians  and  dentists  are  exempted  as  these  professions  are  subject 
to  disciplinary  procedure  for  nonethical  practices. 

^  Certain  floods  and  services  are  sold  for  the  same  price  on  installments  as  they 
would  be  sold  for  cash.  It  is  the  intent  of  this  section  to  exclude  such  transac- 
tions from  the  provisions  if  this  chapter. 

*  See  footnote  3. 
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1  expressed  as  a  pei-eeiit  of  tlie  periodic  balances  to  accrue  tliere- 

2  after  providiii<2^  such  cliarge  is  not  capitalized  or  stated  as  a 

3  dollar  amount  in  snch  ap:reement.'^ 

4  1802.8.     "Cash  sale  price"  means  the  cash  sale  price  stated 

5  in  a  retail  installment  conti-act  for  which  the  seller  would  sell 

6  or  furnish  to  the  buyer  and  the  buyer  would  bu}^  or  obtain 

7  from  the  seller  the  goods  or  services  which  are  the  subject 

8  matter  of  a  retail  installment  contract  if  the  sale  were  a  sale 

9  for  cash  instead  of  a  retail  installment  sale.  The  cash  sale  price 

10  may  include  any  taxes  and  cash  sale  prices  for  accessories  and 

11  services,  if  any,  included  in  a  retail  installment  sale. 

12  1802.9.     "Time  sale  price"  means  the  total  of  the  cash  sale 

13  price  of  the  goods  or  services  and  the  amounts,  if  any,  included 

14  for  insurance,  official  fees  and  service  charge.^ 

15  1802.10.     "Time   price   differential''    or   "service   charge" 

16  means  the  amount  how^ever  denominated  or  expressed  which 

17  the  retail  buyer  contracts  to  pay  or  pays  for  the  privilege  of 

18  purchasing  goods  or  services  to  be  paid  for  by  the  buyer  in 

19  installments;  it  does  not  include  the  amounts,  if  any,  charged 

20  for  insurance  premiums,  delinquency  charges,  attorney's  fees, 

21  court  costs,  collection  expenses  or  official  fees.  Wherever  either 

22  of  such  terms  is  required  to  be  used  under  the  provisions  of 

23  this  chapter  the  other  may  be  used  interchangeably.' 

24  1802.11.     "Unpaid  balance"  means  the  cash  sale  price  of 

25  the  goods  or  services  which  are  the  subject  matter  of  the  retail 

26  installment  sale,  plus  the  amounts,  if  any,  included  in  a  retail 

27  installment   sale   for   insurance   and   official   fees,   minus   the 

28  amount  of  the  buyer's  doAvnpayment  in  money  or  goods. 

29  1802.12.     "Time  balance"  means  the  total  of  the  unpaid 

30  balance  and  the  amount  of  the  service  charge,  if  any. 

31  1802.13.     "Holder"  means  the  retail  seller  who  acquires  a 

32  retail  installment  contract  or  installment  account  executed, 

33  incurred  or  entered  into  by  a  retail  buyer,  or  if  the  contract 

34  or  installment  account  is  purchased  by  a  financing  agency  or 

35  other  assignee,  the  financing  agency  or  other  assignee. 

36  1802.14.     "Official  fees"  means  the  fees   required  by  law 

37  and  actually  to  be  paid  to  the  appropriate  public  officer  to 

38  perfect  a  lien  or  other  security  interest,  on  or  in  goods,  re- 

39  tained  or  taken  by  a  seller  under  a  retail  installment  contract 

40  or  installment  account. 

41  1802.15.     "Person"  means  an  individual,  partnership,  cor- 

42  poration,  association  or  other  group,  however  organized. 


^  The  provision  "whether  or  not  a  security  interest  in  the  goods  sold  is  retained  by 
the  seller"  is  for  the  purpose  of  enabling:  retail  sellers  to  use  this  type  of  account 
for  secured  goods  sales  instead  of  being  restricted  to  the  provisions  relating  to 
retail  installment  contracts.  The  advantages  are  that  the  service  charge  is  col- 
lected by  the  seller  only  as  earned,  repeated  visits  by  the  customer  to  the  credit 
office  of  the  seller  when  additional  purchases  are  made  are  eliminated  and  rebate 
computations  at  the  time  t>f  add-on  purchases  or  full  payment  are  unnecessary. 

"  See  footnotes  3  and  10. 

^  The  intent  of  this  definition  is  to  classify  financing  charges  as  time  price  differen- 
tials regardless  of  whether  such  charges  are  precomputed  at  the  time  of  sale  or 
are  computed  on  the  outstanding  balances  from  month  to  month,  and  thereby 
divorce  these  charges  from  any  definition  of  interest. 
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1  1802.16.     ''Fiiiaiicinj?  agency"  means  a  person  engaged  in 

2  this  State  in  whole  or  in  part  in  the  business  of  purchasing 

3  retail  installment  contracts,  or  installment  accounts  from  one 

4  or  more  retail  sellers.  The  term  includes  but  is  not  limited  to 

5  a  bank,  trust  comj)any,   i)rivate   banker,  or  investment  eom- 

6  pany,  if  so  engaged.  The  term  does  not  include  the  pledgee 

7  of  or  the  holder  of  a  security  interest  in  an  aggregate  number 

8  of  such  contracts  or  installment  accounts  to  secure   a  bona 

9  fide  loan  thereon. 
10 

11  Article  3.     Provisions  of  Retail  Installment  Contracts 
12 

13  1803.1.     A  retail  installment  contract  shall  be  dated  and 

14  in  writing;  the  printed  portion  thereof  shall  be  in  at  least 

15  eight-point  type. 

16  1803.2.     Except  as  provided  in  Section  1803.3,  every  retail 

17  installment  contract  shall  be  contained  in  a  single  document 

18  which  shall  contain :  ^ 

19  (a)   The  entire  agreement  of  the  parties  with  respect  to  the 

20  cost  and  terms  of  payment  for  the  goods  and  services. 

21  (b)   Either  at  the  top  of  the  contract  or  directly  above  the 

22  space  reserved  for  the  signature  of  the  buyer,  the  w^ords  ' '  Con- 

23  ditional  Sale  Contract"  or  "Lien  Contract,"  as  the  case  may 

24  be,  shall  appear  in  at  least  10-point  bold  type  where  a  security 

25  interest  in  the  goods  is  retained  or  a  lien  on  other  goods  or 

26  realty  is  obtained  by  the  seller  as  security  for  the  goods  or 

27  services  purchased.  Either  at  the  top  of  the  contract  or  directly 

28  above  the  space  reserved  for  the  signature  of  the  buyer,  the 

29  w^ords  ''Retail  Installment  Contract"  shall  appear  in  at  least 

30  10-point  bold  type  where  security  is  not  obtained  by  the  seller 

31  for  the  goods  or  services  purchased.  The  requirements  of  this 

32  subdivision  shall  be  in  addition  to  any  applicable  designation 

33  required  of  a  chattel  mortgage  by  Civil  Code  Sections  2957 

34  and  2957. 

35  (c)   A  notice  in  at  least  eight-point  bold  type  reading  as 

36  follows:  "Notice  to  the  buyer:  (1)  Do  not  sign  this  agreement 

37  before  you  read  it  or  if  it  contains  any  blank  space.  (2)  You 

38  are  entitled  to  a  completely  iilled-in  copy  of  this  agreement. 

39  (3)  Under  the  bnv,  you  have  the  right  to  pay  off  in  advance 

40  the  full  amount  due  and  under  certain  conditions  to  obtain  a 

41  partial  refund  of  the  service  charge." 

42  1803.3.     Except  as  provided  in  Article  8  of  this  chapter,  a 

43  contract  shall  contain  the  following : 

44  (a)   The  names  of  the  seller  and  the  buyer,  the  place  of 

45  business  of  the  seller,  the  residence  or  place  of  business  of  the 

46  buyer  as  s])ecified  by  the  buyer  and  a  description  of  the  goods 

47  or  services  sufficient  to  idcjitify  them.   Services  or  multiple 

48  items  of  goods  may  be  described  in  general  terms  and  may  be 


8  The  requirement  that  the  contract  be  contained  in  a  single  document  is  intended 
to  prevent  the  execution  of  any  note  or  series  of  notes  which  when  separately- 
negotiated  will  cut  off  as  to  third  parties  any  right  of  action  or  defense  which 
the  buyer  may  have  against  the  seller. 
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1  described  in  detail  sufficieni    to  identify  them   in  a  separate 

2  writing.^ 

3  (b)   Tlie  cash  sale  price  of  the  <i-oods,  services  and  accessories 

4  which  are  the  subject  matter  of  the  retail  installment  sale. 

5  (c)    The  amount  of  the  buyer's  down   payment,  itemizing 

6  the  amounts  paid  in  money  and  in  goods  and  containing  a  brief 

7  description  of  the  goods,  if  any,  traded  in. 

8  (d)   The  difference  between  item  (b)  and  item  (c). 

9  (e)   The  amount,  if  any,  included  for  insurance,  specifying 

10  the  coverages  and  the  cost  of  each  type  of  coverage. 

11  (f )    The  amount,  if  any,  of  official  fees. 

12  (g)    The  un])aid  balance,  which  is  the  sum  of  items  (d),  (e), 

13  and  (f). 

M  (h)    The  amount  of  the  service  charge,  if  any. 

15  (i)   The  time  balance,  which  is  the  sum  of  items   (g)   and 

16  (h),  payable  by  the  buyer  to  the  seller,  the  number  of  install- 

17  ments  required,  the  amount  of  each  installment  expressed  in 

18  dollars  and  the  due  date  or  period  thereof. 

19  (j)   The  time  sale  price. ^^ 

20  The  items  need  not  be  stated  in  the  sequence  or  order  set 

21  forth  above;  additional  items  may  be  included  to  explain  the 

22  computations  made  in  determining  the  amount  to  be  paid  by 

23  the  buyer. 

24  1803.4.     The   seller   shall   not   obtain   the   signature   of  the 

25  buyer  to  a  contract  when  it  contains  blank  spaces  to  be  filled 

26  ill  after  it  has  been  signed. 

27  1803.5.     If  the  cost  of  any  insurance  is  included  in  the  con- 

28  tract   and   a   separate  charge  is  made  to  the  buyer  for  such 

29  insurance: 

30  (a)    The  contract  shall  state  whether  the  insurance  is  to  be 

31  procured  by  the  buyer  or  the  seller. 

32  (1>)   The  amount,  included  for  such  insurance,  shall  not  ex- 

33  ceed  the  ])remiums  chargeable  in  accordance  with  rate  fixed 

34  lor  such  insurance  by  the  insurer. 

35  (e)    If  the  insurance  is  to  be  procured  by  the  seller  or  holder, 

36  he  shall,  within  45  days  after  delivery  of  the  goods  or  furnish- 

37  ing  of  tlie  services  under  the  contract,  deliver,  mail  or  cause 

38  to  be  mailed  to  the  buyer,  at  his  address  as  specified  in  the 

39  contract,  a  notice  thereof  or  a  co])y  of  the  policy  or  policies  of 

40  insurance  or  a  certificate  or  certificates  of  the  insurance  so 
^1  procured. 

42  (d)   The  provisions  of  Insurance  Code  Section  1731  shall 

43  ^PPly  f^  ^i^^.V  violation  of  this  section. 

44  1803.6.     A  contract  may  provide  for  the  payment  by  the 

45  buyer  of  a  (lelin([uency  charge  on  each  installment  in  default 
4g  for  a    period  of  not  less  than   10  days  in  an  amount  not  in 


"In  coiuiectiun  with  ".st- rvitcs"  this  provision  enables,  especially  as  applied  to  repairs 
and  improvements  to  real  property,  the  specifications  and  blueprints  to  be  set 
forth  in  a  separate  document,  and  in  connection  with  "goods"  permits,  when 
space  is  not  available  in  the  contract  form,  condensing-  groups  of  articles  into 
one  generic  term  (such  as  bedroom  furniture;  dining  room  set;  etc.)  and  item- 
izing the  individual  articles  separately  by  means  of  descriptive  sales  tickets  or 
exhibits. 

10  This  item  is  required  in  order  to  disclose  to  the  buyer  the  total  cost  of  the  goods 
or  services  he  is  purchasing. 
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1  (>xcoss  of  .")   p(M-c('iit   of  sucli    iiistnlliiioiil    or  five  dollars   ($5), 

-  \vlii(»liovor  is  loss.  I)ut  ;i   miiiiiiimn  (•h;ii-o-('  of  one  dollars   ($1) 

•»  \ni\\    1)0  made.  Only  oii(>  such  dcliiHuiciicy  (•lifn'«'-o  may  be  col- 

-t  Icc'tod  on  any  siicli  iiistallinoiil   rc^uardloss  of  Iho  period  diiriii}; 

5  wliicli  i1  I'ciiiaiiis  in  default.  'Hie  eontrael  may  also  provide  for 

<i  l)ayment  of  any  actual  and  rc^asouable  costs  of  collection  occa- 

7  sioned  by  removal  of  the  <i-oods  from  the  State  without  written 

8  permission  of  the  holder,  or  by  the  failure  of  the  buyer  to 
J)  notify  the  holder  of  any  change  of  residence,  or  by  the  failure 

10  of  the  buyer  to  communicate  with  the  holder  for  a  ])ei'iod  of 

11  4")  days  after  any  default  in  making-  payments  due  under  the 

12  contract. 

13  1803.7.     The  seller  shall  deliver  to  the  buyer,  or  mail  to  him, 

14  at  his  address  shown  on  the  contract,  a  legible  copy  thereof 
I'T  completed  in  accordance  with  the  provisions  of  this  chapter. 

16  Until  the  seller  does  so,  the  buyer  shall  be  obligated  to  pay 

17  only  the  cash  .sale  ])rice.  Any  acknowledgment  by  the  buyer  of 

18  delivery  of  a  copy  of  the  contract  shall  be  printed  or  written 

19  in  a  size  equal  to  at  least  10-point  bold  type  and,  if  contained 

20  in  the  contract  shall  also  appear  directly  above  the  space  re- 

21  served  for  the  buyer's  signature.  The  buyer's  written  acknowl- 

22  edgment,  conforming  to  the  requirements  of  this  section  of 

23  delivery  of  a  copy  of  a  contract  shall  be  a  conclusive  presump- 

24  tion  of  such  delivery  and  of  compliance  with  this  section  and 

25  Section  1803.4,  in  any  action  or  proceeding  by  or  against  an 

26  assignee  of  the  contract  without   knowledge  to  the  contrary 

27  when  he  purchases  the  contract. 

28  1803.8.     Retail  installment  sales  negotiated  and  entered  into 

29  by  mail  or  telephone  without  personal  solicitation  by  a  sales- 

30  man  or  other  representative  of  the  seller,  where  the  seller's 

31  cash  and  deferred  payment  prices  and  other  terms  are  clearly 

32  set  forth  in  a  catalog  or  other  printed  solicitation  of  business 

33  which  is  generall}^  available  to  the  public,  may  be  made  as  here- 

34  inafter  provided.  All  of  the  provisions  of  this  chapter  shall 

35  apply  to  such  sales  except  that  the  seller  shall  not  be  required 

36  to  deliver  a  copy  of  the  contract  to  the  bu.yer  as  provided  in 

37  Section  1803.7,  and  if,  when  the  proposed  retail  installment 

38  sale  contract  is  received  by  the  seller  from  the  buyer,  there  are 

39  blank  spaces  to  be  filled  in,  the  seller  may  insert  in  the  appro- 

40  priate  blank  spaces  the  amounts  of  money  and  other  terms 

41  which  are  set  forth  in  the  seller's  catalog  which  is  then  in 

42  effect.  In  li(Mi  of  the  copy  of  the  contract  provided  for  in  Sec- 

43  tion  1803.7  the  seller  shall,  within  15  days  from  the  date  of 

44  shipment  of  goods,  furnish  to  the  buyer  a  written  statement 

45  of  the  items  inserted  in  such  blank  spaces. 

46 

47  Article  4.     Kestrictions  on  Retail  installment  Contracts 

48 

49  1804.1.     No  contract  or  obligation  shall  contain  any  provi- 

50  ^ion  by  which  : 

51  (a)   The  buyer  agrees  not  to  assert  against  a  seller  or  an 

52  assignee  a  claim  or  defense  arising  out  of  the  sale. 
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1  (b)    111  tlio  absouce  of  the  buyer's  default  in  the  perform- 

2  auce  of  any  ol"  his  oblijratioiis,  tlie  holder  may,  arbitrarily  and 
;>     without  i-easoiiabl(»  cause,  accelerate  the  maturity  of  any  i)art 

4  or  all  of  the  amount  owinjj;-  thereunder. 

5  (e.)   A    j)owei-  of  attorney  is  «!:iven   to  confess  judgment  in 

6  tliis  State,  or  an  assi<»nmen1   ol*  wai^'es  is  given;  i)rovided,  that 

7  nothing  herein  contained  shall  i)rohibit  the  giving  of  an  assign- 

8  ment  of  wages  contained  in  a  separate  instrument,  executed 

9  pursuant  to  Section  300  of  the  Labor  Code. 

10  (d)   The  seller  or  holder  of  the  contract  or  other  person 

11  acting  on   his   behalf   is   given   authority   to   enter  upon   the 

12  buyer's  premises  unlawfully  or  to  commit  any  breach  of  the 

13  peace  in  the  repossession  of  goods. 

14  (e)   The  buyer  waives  any  right  of  action  against  the  seller 

15  or  holder  of  the  contract  or  other  person  acting  on  his  behalf, 

16  for  any  illegal  act  committed  in  the  collection  of  payments 

17  under  the  contract  or  in  the  repossession  of  goods. 

18  (f )   The  buyer  executes  a  power  of  attorney  appointing  the 

19  seller  or  holder  of  the  contract,  or  other  person  acting  on  his 

20  behalf,  as  the  buyer's  agent  in  collection  of  payments  under 

21  the  contract  or  in  the  repossession  of  goods. 

22  (g)   The  buyer  relieves  the  seller  from  liability  for  any 

23  legal  remedies  which  the  buyer  may  have  against  the  seller 

24  under  the  contract  or  any  separate   instrument  executed  in 

25  connection  therewith. 

26  1804.2.     No  right  of  action  or  defense  arising  out  of  a  retail 

27  installment  sale  which  the  buyer  has  against  the  seller  shall 

28  be  cut  off  by  assignment  of  the  contract  to  any  third  party 

29  who  acquires  the  contract  in  good  faith  and  for  value  unless 

30  the  assignee  gives  notice  of  the  assignment  to  the  buyer  as 

31  provided  in  this  section  and  within  15  days  of  the  mailing  of 

32  such  notice  receives  no  Avritten  notice  of  the  facts  giving  rise 

33  to  the  claim  or  defense  of  the  buyer.  A  notice  of  assignment 

34  shall  be  in  writing  addressed  to  the  buyer  at  the  address  shown 

35  on  the  contract  and  shall  identify  the  contract  and  inform  the 
Qg  buyer  that  he  must,  within  10  days  of  the  date  of  mailing  of 
gy  such  notice,  notify  the  assignee  in  writing  of  any  facts  giving 
on  rise  to  a  claim  or  defense  w^hich  he  may  have.  The  notice  of 
on  assignment  shall  state  the  name  of  the  seller  and  buyer,  a 
^Q  description  of  the  goods  and  services,  the  time  balance  and 
.^  the  number  and  amounts  of  the  installments.^^ 

42  1804.3.  No  contract  shall  provide  for  a  lien  on  any  goods 
40     theretofore  fully  paid  for  or  which  have  not  been  sold  by  the 

44  seller.^^ 

45  1804.4.     Any  provision  in  a  contract  which  is  prohibited 

46  by  this  chapter  shall  be  void  but  shall  not  otherwise  affect  the 

47  validity  of  the  contract. 

^  This  provision  gives  the  assignee  an  opportunity  to  protect  himself  against  buying 
contracts  from  a  seller  who  has  misrepresented  the  transaction  to  the  buyer,  and 
gives  the  buyer  an  opportunity  to  rescind  the  transaction  or  to  register  his 
claim  or  defense.  The  reason  for  requiring  the  buyer  to  give  his  notice  within 
10  days  but  allowing  If)  days  before  such  notice  is  invalidated  is  to  allow  for 
the  time  involved  in  mail  deliveries. 

12  This  provision  is  intended  to  avoid  any  conflict  with  Article  8  and  to  restrict  the 
security  in  the  contract  to  a  security  interest  in  the  goods  which  are  the  subject 
matter  of  the  contract. 
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1  Arti('l(»  T).     S('rvi((>  (Mim-jre  liiinitatioii 
2 

3  ISO.").!.     A  s(^ll(M-  may,  in  a  retail  iiistallinciit  contract,  coii- 

4  tract    for  aiul,   it'  so  contracted  i'oi-,   the   liolder  thereof  may 

5  char^re,  receive  and  collect   a  service  charjre  which  shall  not 

6  exceed  the  f()lIowinj»-  rates  multiplied  by  the  number  of  months, 

7  including  any  fraction  in  exc(^ss  of  more  than  15  days  as  one 

8  month,  elapsintr  between   the  date  of  such  contract  and  the 

9  due  date  of  the  last  installment :  ^"^ 

10  (a)   On  so  much  of  the  uni)aid  balance  as  does  not  exceed 

11  one  thousand  dollars  (5i;l,000),  five-sixths  of  1  percent. 

12  (b)   If   the   unpaid   balance   exceeds   one   thousand   dollars 

13  ($1,000),  on  so  much  of  the  unpaid  balance  as  exceeds  one 

14  thousand  dollars  ($1,000),  two-thirds  of  1  percent. 

15  (c)   If  the  service  charge  so  computed  is  less  than  twelve 

16  dollars  ($12),  twelve  dollars  ($12),  but  if  the  due  date  of  the 

17  last  installment  of  the  contract  is  eight  months  or  less  after  its 

18  effective  date,  ten  dollars  ($10). 

19  1805.2.     Contracts  may  be  payable   in  successive  monthly, 

20  semimonthly   or   weekly    installments    substantially    equal    in 

21  amount. 

22  1805.3.     AVhen   a  retail  installment   contract   provides   for 

23  unequal  or  irregular  installments,  the  service  charge  shall  be 

24  at  the  effective  rate  provided  for  in  Section  1805.1,  having 

25  due  regard  for  the  schedule  of  installments. 

26  1805.4.     The  service  charge  shall  be  inclusive  of  all  charges 

27  incident  to   investigating   and   making   the   contract   and   for 

28  the  extension  of  the  credit  provided  for  in  the  contract,  and 

29  110  fee,   expense  or  other  charge  whatsoever  shall  be   taken, 

30  received,  reserved  or  contracted  for  except  as  otherwise  pro- 

31  vided  in  this  chapter. 

32  1805.5.     No  seller  shall  induce  or  permit  any  buyer  to  split 

33  up  or  divide  any  sales  transaction  for  the  purpose  of  con- 

34  tracting  for  or  receiving  a  higher  rate  of  time  price  differen- 

35  tial  than  would  otherwise  be  permitted  by  this  article  or  to 

36  obtain   the   exemption   permitted   by   Section   1801.3   of   this 

37  chapter. 

38  Article  6.     Payments 

39 

40  1806.1.     Unless  the  buyer  has  notice  of  actual  or  intended 

41  assignment   of   a   contract   or   installment   account,    payment 

42  thereunder  made  by  the  buyer  to  the  last  known  holder  of 

43  such   contract  or  installment  account,  shall  to  the  extent  of 

44  the  payment,  discharge  the  buj^er's  obligation. 

45  1806.2.     At  any  time  after  its  execution,  but  not  later  than 

46  one  year  after  the  last  payment  thereunder,  the  holder  of  a 

47  contract  shall,   upon   written  request  of  the  buyer  made  in 

48  good  faith,  promptly  give  or  forward  to  the  buyer  a  detailed 

49  written  statement  which  will  state  with  accuracy  the  total 

50  amount,  if  any,  unpaid  thereunder.  Such  a  statement  shall 


"This  definition  clarifies  what  is  mean  by  "month"  and  is  considered  to  be  less  sub- 
ject to  misrepresentation  than  per  annum  rates. 

2— 1^4161 
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1  bo   supplied   by   the  holder   once  each  year  without  charge; 

2  if  any  additional  statement  is  requested   by  the  buyer,  the 
•'^  holder  shall  supply  such  statement  to  the  buyer  at  a  charge 

4  not  exceeding  one  dollar   ($1)   for  each  additional  statement 

5  supplied  to  the  buyer.   The  provisions  of  this  section  shall 

6  apply  only  to  those  transactions  wherein,  instead  of  periodic 

7  statements  of  account,  the  buyer  is  provided  with  a  passbook 

8  or  payment  book  in  which  all  payments,  credits  and  charges 

9  are  entered.^* 

10  1806.3.     Notwithstanding  the  provisions  of  any  contract  to 

11  the  contrary,  any  buyer  may  pay  the  contract  in  full  at  any 

12  time  before  maturity  and  in  so  paying  it  shall  receive  a  refund 

13  credit  thereon  for  such  anticipation.  The  amount  of  any  such 

14  refund  credit  shall  represent  at  least  as  great  a  proportion 

15  of  the  service  charge  or,  if  the  contract  has  been  extended, 

16  deferred  or  refinanced,  of  the  additional  charge  therefor,  as 

17  the  sum  of  the  periodic  monthly  time  balances  not  yet  due 

18  bears  to  the  sum  of  all  the  periodic  monthly  time  balances 

19  under  the  schedule  of  installments  in  the  contract  or,  if  the 

20  contract  has  been  extended,  deferred  or  refinanced,  as  so  ex- 

21  tended,  deferred  or  refinanced.  Where  the  amount  of  the  credit 

22  for  anticipation  of  payment  is  less  than  one  dollar   ($1)  no 

23  refund  need  be  made.  Where  the  earned  service  charge  amounts 

24  to  less  than  the  minimum  service  charge,  there  may  be  retained 

25  an  amount  equal  to  the  minimum  service  charge  applicable. ^^ 

26  1806.4.     After  the  payment  of  all  sums  for  which  the  buyer 

27  is  obligated  under  a  contract  and  upon  demand  made  by  the 

28  buyer,  the  holder  shall  deliver,  or  mail  to  the  buyer  at  his 

29  last  known  address,  such  one  or  more  good  and  sufficient  in- 

30  struments  as  may  be  necessary  to  acknowledge  payment  in 

31  full   and    to    release    all    security   in   the   goods   under   such 

32  contract. 

33  Article  7.     Refinancing  and  Consolidation 
34 

35  1807.1.     The  holder  of  a  retail  installment  contract  may, 

36  upon  agreement  with  the  buyer,  extend  the  scheduled  due  date 

37  or  defer  the  scheduled  pajmient  of  all  or  of  am^  part  of  any 

38  installment  or  installments  payable  thereunder.  No  charge  shall 

39  be  made  for  stny  such  extension  or  deferment  unless  the  agree- 

40  ment  for  such  extension  or  deferment  is  in  Avriting  and  signed 

41  by  the  parties  thereto.  The  holder  may  charge  and  contract 

42  for  the  payment  of  an  extension  or  deferral  charge  by  the 

43  buyer  and  collect  and  receive  the  same,  but  such  charge  may 

44  not  exceed  an  amount  equal  to  1   percent  per  month  simple 

45  interest  on  the  amount  of  the  installment  or  installments,  or 

46  part  thereof,  extended  or  deferred  for  the  period  of  extension 

47  or  deferral.  Such  period  shall  not  exceed  tlie  period  from  the 


"  Holders  who  operate  a  passbook  system  have  been  known  to  refuse  or  ignore  re- 
quests for  an  accounting,  particularly  when  delinquency  and  collection  charges 
have  been  made  to  the  buyer's  account. 

'"See  page  20  and  Exhibit  "B"  of  this  report  for  an  explanation  of  this  formula.  It 
is  not  intended  that  no  other  formula  may  be  used,  so  long  as  the  amount  of 
refund  is  as  great  as  would  result  from  tlie  use  of  this  formula.  This  wording 
is  less  subject  to  misrepresentation  than  is  the  wording  contained  in  Section 
2982  (gd)  of  the  Civil  Code. 
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1  date  when  siieli  extended  or  defciTed  installment  or  install- 

2  ments,  or  part  thereof,  wonld  have  been  payable  in  the  absence 

3  of  such  extension  or  deferral,  to  the  date  when  such  install- 

4  ment  or  installments,  or  part  thereof,  are  made  payable  under 

5  the  agreement  of  extension  or  deferment ;  except  that  a  mini- 

6  mum  char«re  of  one  dollar  ($1)  for  the  period  of  extension  or 

7  deferral  may  be  made  in  any  ease  where  the  extension  or  de- 

8  ferral  char«re,  when  computed  at  such  rate,  amounts  to  less 

9  than  one  dollar  ($1).  Such  aprreement  maiy  also  provide  for  the 

10  payment  by  the  buyer  of  the  additional  cost  to  the  holder  of  the 

11  contract  of  premiums  for  continuin<»:  in  force,  until  the  end  of 

12  such  period  of  extension  or  deferral,  any  insurance  coverages 

13  provided   for   in   the   contract,   subject   to   the   provisions   of 

14  Section  ]803.n. 

15  1807.2.     The    holder    of    a    retail    installment    contract    or 

16  contracts  may,   upon   agreement  in  writing  with  the  buyer, 

17  refinance  the  payment  of  the  unpaid  time  balance  or  balances 

18  of  the  contract  or  contracts  by  providing  for  a  new  schedule  of 

19  installment   payments.   The  holder  may  charge  and  contract 

20  for  the  payment  of  a  refinance  charge  by  the  buyer  and  collect 

21  and  receive  the  same,  but  such  refinance  charge   (1)   shall  be 

22  based  upon  the  amount  refinanced,  plus  any  additional  cost  of 

23  insurance  and  of  official  fees  incident  to  such  refinancing,  after 

24  the  deduction  of  a  refund  credit  in  an  amount  equal  to  that  to 

25  which  the  buyer  would  have  been  entitled  under  Section  1806.3 

26  if  he  had  prepaid  in  full  his  obligations  under  the  contract  or 

27  contracts,  but  in  computing  such  refund  credit  there  shall  not 

28  be  allowed  the  miiiimiun  earned  service  charge  as  authorized  by 

29  such  section,  and  (2)  may  not  exceed  the  rate  of  service  charge 

30  provided  under  Article  5  of  this  chapter.  Such  agreement  for 

31  refinancing  may  also  provide  for  the  payment  by  the  buyer  of 

32  the  additional  cost  to  the  holder  of  the  contract  or  contracts 

33  of  premiums  for  continuing  in  force,  until  the  maturity  of  the 

34  contract  or  contracts  as  refinanced,  any  insurance  coverages 

35  ]irovided    for   therein,    subject   to   the   provisions   of   Section 

36  1803.5.  The  refinancing  agreement  shall  set  forth  the  amount 

37  of  the  unpaid  time  balance  or  balances  to  be  refinauce<:l,  the 

38  amount  of  any  refund  credit,  the  amount  to  be  refinanced  after 

39  the  deduction  of  the  refund  credit,  the  amount  of  the  service 

40  charge  under  the  refinancing  agreement,  any  additional  cost  of 

41  insurance  and  of  official  fees  to  the  buyer,  the  new  unpaid  time 

42  balance  and  the  new  schedule  of  installment  payments.  Where 

43  there  is  a   consolidation   of  two  or  more   contracts  then  the 

44  provisions  of  Section  1808.1  ajid  1808.2  shall  apply. 

45  1807.3.     In  the  event  a  contract  provides  for  the  payment  of 

46  any  installment  which  is  more  than  double  the  amount  of  the 

47  average  of  the  preceding  installments  the  buyer,  upon  default 

48  of  this  installment,  shall  be  given  an  absolute  right  to  obtain  a 

49  new  payment  schedule.  Unless  agreed  to  by  the  buyer,  the 
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1  i)eriodic  payments  under  the  new  schedule  shall  not  be  substan- 

2  tially  greater  than  the  average  of  the  preceding  installments.^^ 
3 

4  Article  8.     Add-on  Sales 

5 

6  1808.1.     A  retail  installment  contrac^t  which  otherwise  con- 

7  forni.s  to  the  requirements  of  this  chapter,  may  contain  the 

8  provision  that  the  seller  may  at  his  option  add  subsequent 

9  i)urchases  made  by  the  buyer  to  the  contract,  and  that  the  total 

10  price  of  tlie  <i()ods  oi-  services  covered  by  the  contract  shall  be 

11  increased  by  tlie  i)rice  of  such  additional  goods  or  services,  and 

12  that  all  service  charges  and  installment  payments  may  at  the 

13  seller's  option  be  increased  proportionately,  and  that  all  terms 

14  and  conditions  of  the  contract  shall  appl}'  equally  to  such  addi- 

15  tional  goods  or  services.  The  contract  maj^  also  provide  that 

16  the  goods  purchased  under  the  previous  contract  or  contracts 

17  shall  be  security  for  the  goods  purchased  under  the  subsequent 

18  contract  but  only  until  such  time  as  the  time  sale  price  under 

19  the  previous  contract  or  contracts  is  fully  paid. 

20  1808.2.     When  a  subsequent  purchase  is  made,  the  entire 

21  amount  of  all  payments  made  previous  thereto  shall  be  deemed 

22  to  have  been  applied  toward  the  payment  of  the  previous  time 

23  sale  price  or  time  sale  prices.  Each  payment  thereafter  received 

24  shall  be  deemed  to  be  allocated  to  all  of  the  various  time  sale 

25  prices  in  the  same  proportion  or  ratio  as  the  original  cash 

26  sale   prices   of   the   various   i)urchases   bear  to  one   another; 

27  where  the  amount  of  each  installment  payment  is  increased  in 

28  connection  with  the  subsequent  purchase,  the  subsequent  pay- 

29  ments  (at  tlie  seller's  election)  may  be  deemed  to  be  allocated 

30  as  follows:  an  amount  equal  to  the  original  rate,  to  the  pre- 
32  vious  time  sale  price,  and  an  amount  equal  to  the  increase,  to 

32  the  subsequent  time  sale  price.  However,  the  amount  of  any 

33  initial  or  down  payment  on  the  subsequent  purchase  shall  be 
3^  deemed  to  be  allocated  in  its  entirety  to  such  purchase. 

35  1808.3.     When  a  subsequent  purchase  is  made  the  seller  shall 

36  deliver  to  the  buyer,  prior  to  the  due  date  of  the  first  install- 

37  ment,  a  memorandum  which  shall  set  forth  the  following :  ^"^ 

38  (a)   The  names  of  the  seller  and  the  buyer,  the  place  of 

39  business  of  the  seller,  the  residence  or  place  of  business  of  the 

40  buyer  as  specified  by  the  buyer  and  a  description  of  the  goods 

41  and  services  sufficient  to  identify  them.  Services  or  multiple 

42  items  of  goods  may  be  described  in  general  terms  and  may  be 

43  described  in  detail  in  a  separate  writing. 


'8  This  provision  is  intended  to  prevent  a  buyer  from  being-  disposessed  of  goods 
purchased  under  a  security  interest  contract  or  to  be  declared  in  default,  for 
failure  to  meet  a  "balloon"  payment  in  either  a  secured  or  unsecured  contract. 
Such  balloon  payment  contracts  are  very  often  arrangred  on  the  urg:ency  of  the 
seller  in  order  to  make  a  sale  at  reduced  initial  payments  regardless  of  the 
potential  ability  of  the  buyer  to  meet  the  larger  final  payment. 

'•  Inasmuch  as  confidence  between  a  buyer  and  seller  is  normally  established  prior  to 
the  time  of  an  add-on  purchase,  an  entirely  new  agreement  is  not  essential.  Very 
often  add-on  purcliases  are  made  from  salesmen  who  do  not  have  available  all 
the  details  necessary  to  make  the  required  computations,  and  who  might  be  in- 
capable of  making  these  computations  with  accuracy.  Nothing  in  this  article  is 
ititended,  however,  to  prevent  a  seller  from  preparing  a  new  contract  for  th«^ 
cu.stomer's  signature  if  he  so  desires,  provided  all  the  disclosures  required  by 
this  section  are  embodied  therein. 
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1  (}))    Tlie  cash   salo  price  of  tho  ^oods,  services  and  acces- 

2  sories  which  ai'c  llic  suhji'ci   iiiatt<M'  of  tlic  new  retail   iiistall- 

3  ineiit  sale. 

4  (c)    The  aiiiouiit  of  llie  hiiyer's  down  |)ayiiient,  itemizing  the 

5  amounts  paid  in   money  and  in  jroods  and  c()iitainiii«i;  a  brief 

6  description  of  the  goods,  if  any,  traded  in. 

7  (d)   The  difference  between  item  (b)  and  item  (c). 

8  (e)   Tlie  amount,  if  any.  included  for  insurance,  specifyin«r 

9  the  coverages  and  the  cost  of  each  type  of  coverage. 

10  (f)   The  amount,  if  any,  of  official  fees. 

11  (g)    The  unpaid  balance,  which  is  the  sum  of  items  (d),  (e) 

12  and  (f). 

13  (h)   The  unpaid  time  balance  of  the  prior  contract  or  con- 

14  tracts. 

15  (i)    The  new  unpaid  balance,  which  is  the  sum  of  items  (g) 

16  and  (h). 

17  (j)   The   amount   of   the   service   charge   computed   in   con- 

18  formity  with  Section  1808.5. 

19  (k)    The   consolidated  time   balance,   which   is  the   sum   of 

20  items    (i)    and   (j),  payable  by  the  buyer  to  the  seller,   the 

21  number  of  installments  required,  the  amount  of  each  install- 

22  uieiit  expressed  in  dollars  and  the  due  date  or  period  thereof. 

23  The  items  need  not  be  stated  in  the  sequence  or  order  set 

24  forth  above;  additional  items  may  be  included  to  explain  the 

25  computations  made  in  determining  the  amount  to  be  paid  by 

26  the  buyer. 

27  This  memorandum  shall  contain  the  statement  that  the  seller 

28  i^   adding   the   subsequent   purchase   to   the   buyer's   existing 

29  contract  in  accordance  with  the  provisions  thereof. 

30  1808.4.     Until  the  seller  delivers  to  the  buyer   the  memo- 
3X  randum   as   provided    in    Section    1808.3   the   buyer   shall   be 

32  obligated  to  pay  only  the  cash  sale  price  of  the  subsequent 

33  purchase. 

34  1808.5.     Subject  to  the  other  provisions  of  Article  5,  the 

35  service  charge  to  be  included  in  a  consolidated  time  balance 

36  shall   be   determined   In*   applying   the   service   charge   at   the 

37  applicable  rate  specified  in  that  ai-ticle  to  either: 

38  (a)   The  total  of  the  unpaid  balance  of  the  subsequent  con- 

39  tract  and  the  un]^aid  balance  of  any  previous  contract  included 

40  iji  the  consolidated  total  determined  by  deducting  from  the 

41  then  unpaid  time  balance  thereof  any  then  unearned  service 

42  charge  in  an  amount  not  less  than  the  refund  credit  for  an- 

43  ticijiation  j^rovided  foi-  in  Article  (i  of  this  chapter  (computed, 

44  howcN'er,  witliout  the  all()wanc(»  of  any  minimum  earned  service 

45  charge),  for  the  period  from  the  date  thereof  to  and  including 

46  the  date  when  the  final   installment  of  such  consolidated  total 

47  is  payable ;  or 

48  (b)    The  principal  balance  of  the  snbseciuent  contract  for 

49  the  period  from  the  date  thereof  to  and  including  the  date 

50  when  the  final  installment  of  such  consolidated  total  is  payable 

51  and,  if  the  due  date  of  the  final  installment  of  such  consoli- 

52  dated  total  is  later  than  the  due  date  of  the  final  installment 
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1  of  any  previous  contract   included  in   the  consolidated  total, 

2  on  the  time  balance  then  unpaid  on   such  previous  contract 
1^  h'om  the  date  when  the  final  iiist ailment  thereof  was  payable 

4  to  the  date  when   the  final    iiistallnient  of  such   consolidated 

5  total  is  payable. ^^ 

6  1808.6.     The  minimum  service  charge  as  provided  in  sub- 

7  section   (c)   of  Section  1805.1  may  be  used  but  once  in  any 

8  series  of  add-on  transactions. 
9 

10  Article  9.     Terms  of  Purchase  by  Financing  Agency 
.11 

12  1809.1.     Notwithstanding  any  contrary  provision  of  lav/  a 

13  financing  agency  may  purchase  a  retail  installment  contract 

14  or  installment  account  from  a  seller  on  such  terms  and  condi- 

15  tions  and  for  such  price  as  may  be  mutually  agreed  upon.  No 

16  filing  of  the  assignment,  no  notice  to  the  buyer  of  the  assign- 

17  ment,  and   no    requirement   that   the    seller   be    deprived    of 

18  dominion  over  payments  upon  the  contract  or  installment  ac- 

19  count  or  over  the  goods  if  repossessed  by  the  seller,  shall  be 

20  necessary  to  the  validity  of  a  written  assignment  of  a  contract 

21  or  installment  account  as  against  creditors,  subsequent  pur- 

22  chasers,  pledgees,  mortgagees  or  encumbrancers  of  the  seller. 
23 

24  Article  10.     Retail  Installment  Accounts 
25 

26  1810.1.     A  retail  installment  account  may  be  established  by 

27  the  seller  upon  the  request  of  a  buyer  or  prospective  buyer. 

28  The  statement  that  "service  charges  not  in  excess  of  those 

29  permitted  by  law  will  be  charged  on  the  outstanding  balances 

30  from  month  to  month,"  shall  be  printed  in  type  no  smaller 

31  than  eight  point  in  every  application  form  used  by  the  seller 

32  and  shall  be  stated  to  the  applicant  when  such  installment 

33  accounts  are  negotiated  by  telephone. 

34  1810.2.     At  the  time  a  seller  accepts  the  credit  of  the  buyer 

35  and  establishes  a  retail  installment  account  for  his  use,  the 

36  seller  shall  confirm  this  fact  to  the  buyer  in  writing.   KSuch 

37  confirmation  shall  contain  a  clear  and  understandable  state- 

38  ment  of  the  rates  of  service  charge,  Avithout  regard  to  the  vari- 

39  ations  allowed  in  Section  1810.4,  which  will  be  collected  from 

40  the  buyer,  but  may  contain  the  clause  that  such  rates  are  sub- 

41  ject  to  change  if  permitted  by  law.  This  confirmation  shall  also 

42  contain  a  legend  that  the  buyer  may  at  any  time  pay  his  entire 

43  balance. ^^ 


^«  The  two  optional  methods  are  provided  so  that  the  present  policies  and  methods  of 
sellers  will  not  need  to  be  overhauled.  Either  method  produces  substantially  the 
same  monetary  result. 

i»  The  clause  "without  regard  to  the  variations  allowed  in  Section  1810.4"  has  a 
sound  purpose.  The  ethics  of  the  sellers  who  use  this  type  of  account  is  of  the 
highest  degree,  and  they  do  not  want  their  customers  to  overextend  themselves. 
Therefore,  they  would  not  like  to  put  into  their  notices  or  signs  anything  which 
would  encourage  customers  to  go  into  debt  for  large  amounts  as  might  be  the 
case  if  they  indicated  the  rates  of  service  charge  would  decrease  on  balances 
over  $1,000  or  if  they  published  charts  containing  amounts  greater  than  $300  or 
some  such  low  figure. 
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1  (a)   The  eonfirniatioii  sliall  be  in  tyi^e  no  smaller  than  elite 

2  typewriter  characters. 

3  (b)    If  no  copy  of  the  confirmation  is  retained  by  the  seller, 

4  a  notation  in  his  permanent  i-ec^ord  showing  that  such  confirma- 

5  tion  was  mailed,  and  the  date  of  the  mailing?,  shall  serve  as 

6  prima  facie  evidence  of  such  mailing. 

7  1810.3.     Each  retail  seller,  before  he  can  avail  himself  of 

8  the  service   charges   permitted   by   this   article,   shall   display 

9  prominently  in  his  main  place  of  bnsiness  and  in  each  branch 
10  thereof,  a  statement  ontlining  the  service  charge  rates  which 
n  will  conform  to  Section  1810.2  of  this  article. 

12  1810.4.     Snbject  to  the  other  provisions  of  this  article  the 

13  seller  or  holder  of  a  retail  installment  account  may  charge, 

14  receive  and  collect  the  service  charge  authorized  by  this  chap- 

15  ter.  The  service  charge  shall  not  exceed  the  following  rates 

16  computed  on  the  outstanding  balances  from  month  to  month : 

17  (a)   On  so  much  of  the  outstanding  balance  as  does  not  ex- 

18  ceed  one  thousand  dollars  ($1,000),  1^  percent  per  month. 

19  (b)   If  the  outstanding  balance  is  more  than  one  thou.sand 

20  dollars  ($1,000),  1  percent  per  month  on  the  excess  over  one 

21  thousand  dollars  ($1,000)  of  the  outstanding  balance.-^ 

22  (c)   If  the  service  charge  so  computed  is  less  than  one  dollar 

23  ($1)  for  any  month,  one  dollar  ($1). 

24  (d)   The  service  charge  may  be  computed  on  a  schedule  of 

25  fixed  amounts  if  as  so  computed  it  is  applied  to  all  amounts 

26  of  outstanding  balances  efjual  to  the  fixed  amount  minus  a 

27  differential  of  not  more  than  five  dollars  ($5),  provided  that 

28  it  is  also  applied  to  all  amounts  of  outstanding  balances  equal 

29  to  the  fixed  amount  plus  at  least  the  same  differential. 

30  1810.5.     The  seller  or  holder  of  a  retail  installment  account 

31  shall  promptly  provide  the  buyer  wdth  a  statement  as  of  the 

32  end  of  each  monthly  period   (which  need  not  be  a  calendar 

33  month)  setting  forth  the  following: 

34  (a)   The  balance  due  to  the  seller  or  holder  from  the  buyer 

35  at  the  beginning  of  the  monthly  period. 

36  (b)   The  dollar  amount  of  each  purchase  by  the  buyer  during 

37  the  monthly  period  and,  (unless  a  sales  slip  or  memorandum 

38  of  each  purchase  has  previously  been  furnished  the  buyer  or 

39  is  attached  to  the  statement)  the  purchase  or  posting  date,  a 

40  brief  description  and  the  cash  price  of  each  purchase. 

41  (^)   The  payments  made  by  the  buyer  to  the  seller  or  holder 

42  and  anj'  other  credits  to  the  buyer  during  the  monthly  period. 

43  (d)   The  amount  of  the  service  charge. 

44  (e)   The  total  balance   in   the   account   at   the   end   of   the 

45  monthly  period. 

46  (f)   A  legend  to  the  effect  that  the  buyer  may  at  any  time 

47  j)ay  his  total  balance. 

48  The  items  need  not  be  stated  in  the  sequence  or  order  set 

49  lorth  above;  additional  items  may  be  included  to  explain  the 

50  c()mj)ntations  made  in  determining  the  amount  to  be  ])aid  l)y 

51  the  buyer. 


"See  footnote  19. 
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1  1810.6.     The  service  charge  shall  include  all  charges  iiici- 

2  dent  to  investigating  and  making  the  retail  installment  ac- 

3  count.  No  fee,  expense,  delinquency,  collection  or  other  charge 

4  whatsoever  shall  be  taken,  received,  reserved  or  contracted  by 

5  the  seller  or  holder  of  a  retail  installment  account  except  as 

6  i)rovided  in  this  section.  A  seller  may,  however,  iu  an  agree- 

7  ment  which  is  signed  by  the  buyer  and  of  which  a  copy  is 

8  given  or  furnislunl  to  the  buyer  })rovide  for  the  payment  of 

9  attornev's  fees  and  costs  iu  confoi-uiitv  with  Article  11  of  this 

10  chapter.-^ 

11  1810.7.      If  the   cost   of  any   iiisuraiicc   is  to  be  separately 

12  charged  to  the  buyer,  there  shall  be  an  agreement  to  this  effect, 

13  signed  by  both  the  buyer  and  the  seller,  a  copy  of  which  shall 

14  be  given  or  furnished  to  the  buyer.  Such  agreement  shall  state 

15  whether  the  iusurance  is  to  be  procured  by  the  buyer  or  the 

16  seller  or  holder.  If  the  insurance  is  to  be  procured  by  the  seller 

17  or  holder,  the  seller  or  holder  shall  comply  with  the  provisions 

18  of  Section  1808.5. 

19  3  810.8.     Nothing  iu  this  article  prohibits  the  execution  of 

20  an  agreement  between  a  buyer  and  seller  whereby  the  seller 

21  retains  a  security  interest  in  goods  sold  to  the  buyer  nntil  full 

22  payment  therefor  has  been  made.   Tlie  provisions  of  Section 

23  1808.2  are  applicable  to  goods  sold  under  such  an  agreement.^- 

24  1810.9,     No  retail  installment  account  shall  require  or  en- 

25  tail  the  execution  of  any  note  or  series  of  notes  by  the  buyer 

26  which  when  separately  negotiated  will  cut  off  as  to  third  par- 

27  ties  any  right  of  action  or  defense  which  the  buyer  may  have 

28  against  the  seller. ^-"^ 

29  1810.10.     The  provisions  of  Sections  1806.1  and  1806.4  shall 

30  be  applicable  to  retail  installment  accounts. 

31  1810.11.     Nothing  in  this  article  shall  be  construed  to  affect 

32  the  validity  of  any  agreement  or  contractual  relationship  en- 

33  tered  into  prior  to  October  1,  1959,  except  that  any  rate  in 

34  excess  of  that  allowed  by  this  article  shall  be  reduced  to  the 

35  permissible  rate  on  or  before  October  1,  1959. 

36 

37  Article  11.     Attorney 's  Fees  and  Court  Costs 

38 

39  1811.1.     A  contract  or  installment  account  may  provide  for 

40  the  i)ayment  of  reasonable  attorney's  fees  and  actual  court 

41  costs  if  it  is  referred  to  an  attorney  for  suit.  Keasonable  at- 

42  torney's   fees  and   costs  shall  be   awarded   to   the   prevailing 

43  party  in  any  action  on  a  contract  or  installment  account  sub- 

44  ject   to  the  provisions  of  this  chapter  regardless  of  whether 

45  such  action  is  instituted  by  the  seller,  holder  or  buyer.  Where 

46  the  defendant   alleges  in   his  answer  that  he  tendered  to  the 

47  ])laintitf  the  full  amount  to  which  he  was  entitled,  and  there- 

48  ni>on  deposits   in  court,   foi'   the   phiintiff,  the  amount  so  ten- 


siNothiiiy  in  thi.s  provision  i.s  iiitfiuied  to  prevent  tJii.s  a>?reenient  ))eing  contained  in 
the  sellers  "applicati<Mi  for  credit"  lorni. 

—  Same  as  footnote  21. 

-'  Inasmuch  as  no  requirement  that  the  asreement  for  this  type  of  account  be  con- 
tained in  a  single  document  is  contained  in  this  article,  this  section  is  necessary. 
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1  (UmhmI,   and   tlic  alle«:atioji   is   t'ouiid   to  he  true,  then   tlio  de- 

2  fondant  is  doemed  to  b(*  tlic  i)rovadin«r  jiarty  witliin  tlu'  inoaii- 

3  in^  of  this  articlo.  -* 
4 

5  Article  12.     Altachinent 
6 

7  1812.1.     XotAvithstandin<r  any  other  provision  of  law,  the 

8  .salary  or  wages  of  a  defendant  are  exempt  from  attachment 

9  for  a  period  of  60  days  from  the  date  of  default  of  the  con- 

10  tract  or  installment  account  for  any  claim  arising  out  of  a 

11  contract  or  installment  account  subject  to  the  provisions  of 

12  this  chapter. 
13 

14  Article  12.1.     Repossession  and  Resale 
15 

16  1812.2.     In  the  event  of  any  default  by  the  buyer  in  the 

17  performance  of  his  obligations  under  a  contract  or  installment 

18  account,  the  holder,  pursuant  to  any  rights  granted  therein, 

19  may  proceed  to  recover  judgment  for  the  balance  due  w^ithout 

20  retaking  the  goods,  or  he  may  retake  the  goods  and  proceed  as 

21  hereinafter  provided.  If  he  retakes  the  goods,  he  shall  give 

22  notice  to  the  buyer  of  his  intention  to  sell  the  goods  or  give 

23  notice  to  the  buj^er  of  his  intention  to  retain  the  goods  in 

24  satisfaction  of  the  balance  due.  In  either  ca.se  the  buyer  shall 

25  have  an  absolute  right  to  redeem  the  goods  within  10  days 

26  after  the  notice  is  given  by  paying  or  tendering  the  amount 

27  owing  under  the  contract  and  am-  expense  of  taking,  keeping 

28  and  storage.  If  the  holder  gives  notice  of  election  to  sell  the 

29  goods  the  buyer  shall  also  have  the  absolute  right  to  redeem 

30  the  goods  at  any  time  before  sale  by  paying  or  tendering  the 

31  amounts   specified   above    and    also   any   expense    reasonably 

32  incurred  by  the  seller  or  holder  in  good  faith  in  repairing, 

33  reconditioning  the  goods  or  preparing  them  for  sale.  If  the 

34  holder  gives  notice  of  his  intention  to  retain  the  goods  in 

35  satisfaction  of  the  indebtedness  he  shall  be  deemed  to  have 

36  done  so  at  the  end  of  the  10-day  period  if  the  goods  are  not 

37  redeemed.  Upon  written  demand  of  the  buyer,  the  holder  shall 

38  furnish  the  buyer  a  written  statement  of  the  sum  due  under 

39  the  contract  and  the  expenses  provided  for  in  this  section.  For 

40  failure  to  render  such  a  statement  within  a  reasonable  time, 

41  the  holder  shall  forfeit  to  the  buyer  ten  dollars  ($10)  and  also 

42  be   liable   to   him   for   all   damages  suffered   because   of  such 

43  failure. 

44  1812.:i     The  notice  provided  for  in  Section  1812.2  shall  be 

45  given  to  the  buyer  and  any  other  person  liable  by  causing  it  to 

46  be  delivered  personally  or  to  be  deposited  in  the  United  States 

47  mail  addressed  to  the  buyer  or  to  such  other  person  at  his  last 

48  known  address  and  shall  advise  the  buj'er  or  such  other  person 

49  of  his  right  to  redeem  as  provided  for  in  Section  1812.2.  If  the 

50  holder  determines  to  sell  the  goods  at  public  sale  he  shall  give 

51  notice  of  the  time  and  place  of  sale  at  least  10  days  before  the 


^Explained  under  "General  CJommenta  and  Observations." 
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1  (lato  of  sal(^  by  clelivcM-iiifi'  a  vopy  of  tlio  iioticM^  personally  to 

2  the  hnyei-  oi-  oIIkm-  person  liable  or  dopositin^  Ibe  same  in  the 

3  Tlnited  States  mail  addressed  to  the  bnyer  or  snch  other  person 

4  at  his  hist  known  address,  and  by  j)nbli('ation  at  least  once  in  a 

5  ne\vspa])('r  of  «»eneral  cirenlation   in  the  county  in  Avhich  the 

6  sale  is  to  be  held. 

7  1812.4.     The  proceeds  of  a  resale  shall  be  applied  (1)  to  the 

8  payment  of  the  expenses  thereof,   (2)  to  the  payment  of  any 

9  expenses  of  retaking,  including  reasonable  attorney 's  fees  actu- 

10  ally  incurred,  and  of  anj^  expenses  of  keeping,  storing,  repair- 

11  ing,  reconditioning  or  preparing  the  goods  for  sale  to  which 

12  the  holder  may  be  entitled,    (3)    to  the  satisfaction   of  the 

13  balance  due  under  the  contract.  Any  sum  remaining  after  the 

14  satisfaction  of  such  claims  shall  be  paid  to  the  buyer. 

15  1812.5.     If  the  proceeds  of  the  sale  are  not  sufficient  to 

16  cover  items   (1),    (2)   and   (3)    of  Section  1812.4,  the  holder 

17  may  recover  the  deficiency  from  the  buyer  or  from  anyone 

18  who  has  succeeded  to  the  obligation  of  the  buyer.  If  the  goods 

19  were  sold  at  private  sale  the  buyer  maj^  have  the  reasonable 

20  value  of  the  goods  at  the  time  of  resale  determined  in  any 

21  action  brought  by  the  holder  to  recover  the  deficiency,  the 

22  resale  price  being  prima  facie  but  not  conclusive  evidence  of 

23  such  reasonable  value,  and  in  such  case  the  reasonable  value 

24  as  determined  or  the  resale  price,  whichever  shall  be  higher, 

25  shall  be  credited  to  the  buyer  on  account  of  his  indebtedness. 

26  If  the  holder  does  not  sell  the  goods  within  a  reasonable 

27  time  after  the  goods  are  retaken,  he  shall  be  deemed  to  have 

28  waived  any  claim  for  a  deficiency,  but  any  sale  made  within 

29  three  months  of  the  retaking  shall  be  deemed  to  have  been 

30  made  within  a  reasonable  time.-'' 

31  If  the  buyer  has  paid  an  amount  equal  to  80  percent  or  more 

32  of  the  total  time  sale  price  at  the  time  of  his  default  under 

33  the  contract  or  installment  account,  then  the  holder  may  elect 

34  either  (a)  to  repossess  the  goods  and  release  the  buyer  from 

35  further  obligation  under  the  contract  or  installment  account, 

36  or  (b)  be  limited  to  an  action  to  recover  the  balance  of  the 

37  indebtedness.-^ 

38  Article  12.2.     Penalties 

39 

40  1812.6.     Any  person  who  shall  willfully  violate  any  provi- 

41  sions  of  this  chapter  shall  be  guilty  of  a  misdemeanor. 

42  1812.7.     In  case  of  failure  by  any  person  to  comply  Avith  the 

43  provisions  of  this  chapter,  such  person   or  any  person  who 

44  acquires  a  contract  or  installment  account  with  knowledge  of 

45  such  noncompliance  is  barred  from  recovery  of  any  time  price 

46  differential  or  service  charge  or  of  any  delinquency,  collection, 

47  extension,  deferral  or  refinance  charge  imposed  in  connection 

48  with  such  contract  or  installment  account  and  the  buyer  shall 


^  The  provision  "*  *  *  but  any  sale  made  within  three  months  of  the  retaking-  shaU 
be  deemed  to  have  been  made  within  a  reasonable  time"  is  to  permit  the  holding 
of  seasonable  goods  for  a  favorable  market. 

20  Suggestions  have  been  made  that  the  security  interest  test  should  be  reduced  from 
80  percent  to  60  percent.  Should  the  80  percent  security  test  be  ineffective  In 
operation  the  Legislature  should  give  consideration  to  a  reduction. 
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1  have  the  risiht  to  recover  from  such  person  an  amount  equal  to 

2  any  of  such  charges  paid  by  the  buyer. 

3  1812.8.     Notwithstanding  the  provisions  of  this  article,  any 

4  failure  to  comply  Avith  any  provision  of  this  chapter  may  be 

5  corrected  within  10  daj^s  after  the  holder  notices  such  failure 

6  or  is  notified  thereof  in  writing  by  the  buyer  and,  if  so  cor- 

7  rected,  neither  the  seller  nor  the  holder  shall  be  subject  to  any 

8  penalt}'  under  this  article. 

9  1812.9.     Section  1812.8  shall  not  apply  to  any  person  who 

10  willfully  violates  any  provision  of  this  chapter  in  connection 

11  with  the  imposition,  computation  or  disclosures  of  or  relating 

12  to  a  time  price  dilferential  or  service  charge  on  a  consolidated 

13  total  of  two  or  more  contracts  under  the  provisions  of  Article  8 

14  of  this  chapter,  and  the  buyer  may  recover  from  such  person 

15  an  amount  equal  to  three  times  the  total  of  the  time  price  dif- 

16  ferentials  or  service  charges  and  any  delinquency,  collection, 

17  extension,  deferral  or  refinance  charges  imposed,  contracted 

18  for  or  received  on  all  contracts  included  in  the  consolidated 

19  total  and  the  seller  shall  be  barred  from  the  recovery  of  any 

20  such  charges.-"^ 

21  Sec.  2.     This  act  shall  become  operative  October  1,  1959. 


27  This  more  drastic  penalty  is  imposed  because  the  seller  is  given  the  opportunity 
under  Section  1808.3  to  check  and  doublecheck  his  computations. 
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SUMMARY  OF  PUBLIC   HEARING  ON  RETAIL  INSTALLMENT  SALES  OF 

CONSUMER  GOODS  HELD  AUGUST   14  AND   15,   1958 

Legal  Aid  Foundation  of  Los  Angelos,  Mr.  Edward  F.  Franke,  Chief  Counsel 

Better  Business  Bureau  of  Los  Angeles,  Mr.  Robert  Sample,  Vice  President 

Public  Defender,  City  of  Los  Angeles,  Mr.  George  Chatterton 

Office  of  the  Police  Commissioner,  Los  Angeles,  Lieutenant  Mark  V.  Smith 

Staff  Consultant — Arthur  E.  Kaiser 

Staff  Counsel — Marvin  L.  Holen 

Committee  Secretary — Marion  Cerrell 

Others: 

The  Equitable  Plan  Company,  Los  Angles :  Edward  Bruna 

Home  Owners  Investment  Company  :  William  Mann,  Norman  Mann 

Richard  T.  Harvey,  San  Diego 

IMrs.  .Jean  Land,  Los  Angeles 

Mr.  Werner  Fueg,  Altadena 

Mrs.  J.  J.  DiLuccia,  Inglewood 

Mr.  James  Michener,  Los  Angeles 

Mr.  Genaro  Gutierrez,  Los  Angeles 

Mrs.  Annie  Lauie  Xelson,  Los  Angeles 

Mr.  Bernard  Dahl,  Los  Angeles 

Mr.  William  J.  Dowdeu,  Canoga  Park 

]Mr.  Arthur  G.  Werner,  Rosemead 

Mr.  Lawrence  Hansen,  Jr.,  Torrance 

Mr.  William  Caldwell,  Los  Angeles 

The  chairman  called  the  hearing  to  order  at  9.30  a.m.  on  August  14, 
1958,  in  Room  110  in  the  State  Building  in  Los  Angeles.  The  hearing 
was  continued  on  August  15th  at  the  same  location.  Members  present 
were :  Messrs.  William  Byron  Rumford,  H.  W.  Kelly,  HoAvard  J.  Thelin, 
Richard  H.  McCollister^  John  A.  O'Connell,  Robert  W.  Crown  and 
Jesse  M.  Unruh,  Chairman.  Mr.  Augustus  P.  Hawkins  joined  the  com- 
mittee during  the  afternoon  of  August  l-ith 

In  his  opening  statement.  Chairman  T'nruh  stated  that  the  purpose 
of  the  hearing  Avas  to  examine  into  reported  abuses  in  the  field  of 
installment  selliug  and  to  determine  if  corrective  legislation  is  neces- 
sary. He  emphasized  that  to  the  best  of  his  knowledge  and  belief,  most 
retail  sellers  were  adhering  to  legitimate  and  honorable  methods  in 
conducting  their  installment  sales  programs  but  that  the  minority 
apparently  was  responsible  for  the  abuses  which  did  exist. 

A  memo  from  W.  D.  Conel,  General  Manager  of  the  Retail  Merchants' 
Credit  Bureau  of  Los  Angeles,  was  read  into  the  record  by  Chairman 
Unruh.  The  memo  referred  to  the  decision  of  the  Supreme  Court  of 
Arkansas  which  held  that  charges  for  credit  services  constituted  a 
charge  for  interest  and  must,  therefore,  be  limited  to  the  legal  rate 
of  10  percent  per  annum  interest.  ]\Ir.  Conel 's  memo  further  stated 
''the  thinking  of  the  Arkansas  Supreme  Court,  as  expressed  above, 
indicates  further  the  advisability  of  sound  retail  installment  sales  legis- 
lation which  will  permit  service  charges  to  be  made  at  a  rate  commen- 
surate with  the  expenses  of  handling  such  accounts." 


(47) 
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Mr.  Robert  W.  Sample,  Vice  President  of  the  Better  Business  Bureau 
of  Los  Angeles  was  then  called  to  the  stand.  His  statement  contained 
the  following  pertinent  points: 

1.  Most  businesses  are  honest  and  it  is  only  a  minority  group  who 
engage  in  misrepresentation  and  evil  practices. 

2.  Hundreds  of  complaints  are  received  b}'  the  Better  Business  Bu- 
reau yearl}^  covering : 

a.  Carrj^ing  charges  higher  than  anticipated  because  of  the  man- 
ner in  which  the  contract  was  represented ; 

b.  Carrying  charges  misrepresented  because  buyers  are  all  too  fre- 
quently led  to  believe  that  the  contract  will  be  carried  b}^  the 
seller  when  such  is  not  the  fact ; 

c.  Contracts  are  often  arranged  in  such  a  fashion  that  no  discount 
of  the  carrjdng  charge  is  allowed  for  prepa^^ment. 

d.  By  subterfuge,  buyers'  signatures  are  obtained  to  blank  con- 
tracts. 

In  response  to  questioning  by  various  members  of  the  committee,  Mr. 
Sample  made  these  additional  points : 

1.  "We  think  that  time  payment  buying  is  a  fine  way  for  a  lot  of 

people  to  get  a  lot  of  merchandise,  but  we  do  feel  that  the 
minority  (of  sellers)  are  making  charges  and  are  working  a 
hardship  on  a  lot  of  people  who  can  ill  afford  to  pay  the  out- 
landish charges  that  are  made  for  periods. ' ' 

2.  "Very  often  they  (the  buyers)  are  deliberately  deceived.  We  be- 

lieve, fairly,  that  any  person  who  makes  a  purchase  should  have 
an  opportunity  to  know  exactly  what  they  are  getting  into.  All 
too  often  they  don't  give  them  the  opportunity  to  multiply  l^he 
monthly  payments,  to  figure  out  just  exactly  what  thej"  are  being 
charged  on  a  time  basis.  They  are  led  to  believe  there  is  no  need 
to  go  to  the  trouble  of  multiplying  it  out,  and  all  too  often  they 
sign  these  contracts  Avithout  anything  on  them.  In  other  words, 
they  say  the  furniture  is  this  much,  a'OU  sign  it  here,  the  book- 
keeper is  out  to  lunch,  it  has  to  be  tj^ped  in,  etc.,  and  thej^  wait 
and  put  that  in,  sometimes  after  the  contract  has  already  been 
signed.  Reminiscent  of  some  of  the  automobile  deals,  (when)  they 
used  to  teach  the  boys  how  to  break  somebody's  pencil  that 
Avanted  to  figure  out  Avhat  the  carrying  charge  was  going  to  be." 

3.  "When  they  receive  a  complaint,  the  Better  Business  Bureau  con- 

tacts the  seller  and  tries  to  effect  an  adjustment,  but  are  all  too 
often  told  by  the  seller  or  holder,  they  are  doing  nothing  illegal 
and  an  adjustment  is  refused." 

4.  "In  many  cases,  carrying  charges  will  amount  over  a  period  of 

time  to  50  percent  of  the  cost  of  the  goods.  This,  we  felt,  was 
exorbitant  but  had  no  specific  recommendations  for  a  rate  limi- 
tation." 

').  "That  buyers  do  not  iclisli  tlic  assiginnejit  of  their  contracts  to 
third  ])arties  altliough  he  wa.s  unable  to  iniderstand  this  attitude 
except  they  feel  that  representations  made  by  the  seller  that  he 
carries  his  own  paper  have  not  been  lived  up  to.  He  believed  it 
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would  be  advisable  to  liavc  a  provision  in  the  law  Avith  respect  to 
the  advertising  of  the  sale  of  merchandise  on  the  time  payment 
basis. ' ' 

The  next  witness  to  testify  was  Mr.  Edwin  F.  Franke,  Chief  Counsel, 
Legal  Aid  Foundation  of  Los  Angelas.  He  stated  that  over  35  percent 
of  all  the  complaints  that  they  receive  each  year,  rise  from  installment 
buying  and  that  these  complaints  would  far  exceed  1,000  a  year.  He 
expressed  the  opinion  that  the  time  price  theory  was  used  by  many 
sellers  as  a  subterfuge  to  evade  the  usury  act,  and  in  connection  with 
the  specific  case  histories  which  follow  lie  made  this  .statement : 

''We  have  been  told  by  some  sellers  in  the  field  that  if  they 
showed  the  full  price — the  time  price — that  they  would  not  be  able 
to  get  people  to  sign  these  contracts." 

Documentary  evidence  was  submitted  by  Mr.  Franke  in  connection 
with  the  following  cases : 

CASE  A 

In  a  contract  for  a  termite  job  where  the  cash  price  of  $285  was 
quoted,  the  monthly  payment  was  given  as  $10.  The  contract  was 
altered  after  it  was  signed  by  raising  the  monthly  payment  from  $10 
to  $11.23  for  36  installments.  This  resulted  in  a  time  price  of  $405.72, 
which  included  a  service  charge  of  $130.72,  which  is  at  the  rate  of  16 
percent  time  price  differential  per  annum.  Mr.  Franke  commented, 
' '  AYe  do  not  show  this  as  an  example  of  a  higher  rate ;  this  is  very  mod- 
erate as  compared  to  the  average,  but  the  buyer  actually  understood 
that  the  total  amount  she  would  pay  was  $285." 

CASE  B 

This  referred  to  an  auto  repair  job  at  a  cash  price  of  $272.21.  The 
contract  disclosed  only  18  monthly  payments  of  $22.50.  The  finance 
charge  amounted  to  $132.89,  which  is  at  a  time  price  differential  rate 
of  25  percent  per  annum,  or  an  effective  interest  rate  of  46  percent 
per  year. 

CASE  C 

In  this  case  an  illegible  copy  of  the  contract  was  delivered  to  the 
buyer.  Mr.  Franke  commented  that  he  felt  it  essential  that  a  legible 
copy  be  delivered  and  said,  "I  think  it  would  be  a  logical  conclusion 
to  say  that  when  time  after  time  after  time,  the  same  company  delivers 
a  copy  that  is  not  legible,  that  there  may  be  some  design  in  doing  it." 
This  contract  listed  the  cash  price  as  $277.90,  less  a  down  payment  of 
$20,  leaving  a  balance  of  $257.90,  payable  in  20  installments  of  $12.88 
each.  The  payment  schedule  was  changed  after  the  contract  had  been 
signed  to  24  installments  of  $19.77.  This  resulted  in  increasing  the  time 
price  from  $257.90  to  $474.48,  and  included  a  carrying  charge  of 
$216.88,  which  is  a  time  price  differential  rate  of  47  percent  per  yeRT 
or  an  effective  interest  rate  of  87  percent.  The  case  is  now  in  court. 

CASE   D 

This  involves  an  auto  repair  contract.  The  original  cash  price  was 
$239,  which  was  increased  by  additional  and  unnecessary  items  to 
$564.07.  To  this  was  added  $225.93,  time  price  differential,  a  rate  of 
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24  percent  per  year  or  44  percent  trne  interest.  The  buyer  believed 
at  all  times  his  total  bill  would  not  exceed  $350. 

CASE   E 

A  Mr.  Ferguson  signed  a  contract  and  note  for  a  motor  repair  job 
calling  for  24  payments  of  $31.33  each,  not  realizing  this  amounted  to 
a  total  time  price  of  $751.92.  The  cash  price  which  had  been  quoted  as 
approximately  $410,  was  increased  by  a  time  price  differential  of  $342 
which  is  at  the  rate  of  40  percent  a  year,  or  74  percent  true  interest. 

Mr.  McCollister  asked  Mr.  Franke  if  he  had  investigated  Mr.  Fergu- 
son's  financial  circumstances,  to  which  Mr.  Franke  replied,  "Yes,  I  did 
go  into  that.  They  are  in  a  low-income  bracket.  He  only  has  periodic 
work.  His  wife  is  really  the  support  of  the  family ;  she  earns  about  $45 
per  week.  There  are  two  children.  *  *  * " 

Mr.  McCollister  then  asked  if  Mr.  Franke  would  say  that  Mr.  Fer- 
guson was  a  poor  credit  risk  and  should  not  have  had  credit  in  the 
beginning,  to  which  Mr.  Franke  replied,  ''for  $751,  I  would  say  yes. 
Yes,  he  is  a  poor  credit  risk ;  however,  if  they  had  gone  back  to  their 
original  agreement  for  the  work  that  was  to  be  done  on  the  automo- 
bile, it  would  probabty  have  helped  to  maintain  a  better  work  record. 
Transportation  "has  been  one  of  his  problems.  The  bill  Avas  raised 
considerably,  from  the  originally  agreed  figure  also." 

Mr.  McCollister  then  expressed  the  opinion  that  the  sellers  were 
entitled  to  a  little  more  earning  on  their  money  when  they  were  willing 
to  accept  a  poor  credit  risk,  but  that  he  was  startled  at  a  charge  of 
over  50  percent  year  year. 

Mr.  Unruh  asked  Mr.  Franke  if  he  did  not  think  that  this  extension 
of  credit  to  Mr.  Ferguson  would  result  in  making  him  a  much  poorer 
credit  risk.  Mr.  Franke  replied,  ' '  Very  definitely  so  because  the  original 
arrangement  was  considerably  under  that  $410  figure  and  by  almost 
— well,  adding  another  $150  to  his  bill,  it  was  a  blow  to  his  ability  to 
carry  on  and  pay  all  his  bills,  but  then  when  you  add  $342  and  in- 
crease your  monthly  payments  by  almost  $13  per  month,  it  was  the 
straw  that  broke  the  camel 's  back. ' ' 

CASE   F 

In  the  Zuwick  matter,  the  family  became  so  overburdened  Avith  debt 
that  they  were  unable  to  carry  on  their  payments.  The  wife  went  to 
work  and  the  creditors  started  levies  against  her  and  her  husband.  The 
husband  lost  his  job  and  disappeared.  The  contract  which  was  the 
contributing  factor  to  this  family  breaking  up,  was  the  purchase  of 
furniture  at  a  cash  price  of  $598.35.  The  details  of  the  transaction  are 
somewhat  cloudy,  but  it  appears  that  after  they  had  paid  $273.20  they 
refinanced  the  contract  with  the  result  that  the  total  cost  to  them  would 
amount  to  more  than  $1,000. 

CASE   G 

On  a  $197.03  bill,  payments  ran  to  $393.76  for  a  24-month  period. 
The  time  price  differential  of  $196.73  is  over  50  percent  a  year,  or  92 
percent  true  interest. 

Mr.  Franke  made  the  statement  that  deception  is  practiced  generally 
in  the  group  of  businesses  involved  in  these  cases  and  Chairman  Unruh 
asked  him  to  what  type  of  businesses  he  was  referring.  Mr.  Franke 
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replied,  "Well,  you  will  find  it  in  radio  repairs,  auto  repairs,  furniture, 
TV,  appliance  contracts.  However,  it  is  only  a  seprnient  of  the  business. 
May  I  say,  that  in  the  25  years  T  have  been  connected  witli  this  work, 
among  the  major  department  stores  here.  *  *  *  I  ^^as  asked  the  other 
day  how  many  times  we  had  clients  come  in  with  complaints  on  those 
stores.  I  could  only  recall  about  five  of  them  and  only  two  of  them  in 
which  the  client  had  some  justification.  I  might  point  out  that  the  client 
was  a  particularly  difficult  person  and  that  may  have  had  some  bearing 
on  the  matter  not  being  adjusted.  The  majority  of  business  does  not  get 
into  this  type  or  kind  of  contract." 

Chairman  Unruh :  ' '  We  are  not  talking  now  of  stores  like  May  Com- 
pany, Broadway,  Sears — these  stores  you  say,  you  have  liad  five  com- 
plaints and  most  of  those  not  justified,  in  your  opinion,  in  all  of  these 
years  at  these  stores,  over  a  period  of  years." 

Mr.  Franke :  "Yes,  26  years  since  I  have  been  in  this  work.  Those 
are  the  only  ones  we  can  recall,  and  the}-  sort  of  stand  out  because 
they  are  so  few." 

Chairman  Unruh  :  ' '  Thank  you. ' ' 

Mr.  Franke:  "A  portion  of  the  business  doesn't  get  into  this  type 
of  thing,  but  these  people  that  deal  in  this  manner,  make  it  a  regular 
practice.  It  is  a  design  that  is  part  of  their  selling  campaign — adver- 
tising away  below  price  and  then  entering  into  contracts.  As  a  matter 
of  fact,  they  don't  intend  to  do  a  cash  business.  They  make  their  profit 
out  of  the  contract." 

Questions  by  Mr.  McCollister  and  answers  by  Mr.  Franke  follow : 
Mr.  McCollister:  "*  *  *  is  this  case  of  Resnick  and  one  Samuel 
Ferguson,  a  usual  thing,  or  is  it  one  that  vou  just  happened  to 
find?" 

Mr.  Franke:  "Xo,  in  these  statements  we  prepared,  we  tried  to 
pick  cases  that  were — that  would  be  average — that  we  would  run 
into  repeatedly  from  the  same  people.  I  could  bring  in  many 
more." 

Mr.  McCollister:  "In  answer  to  my  question  then,  it  is  an  aver- 
age situation." 

Mr.  Franke:  "That's  right.  We  had  one  situation,  in  which  the 
balance  was  $75  and  they  added  $85  to  it,  and  the  contract  called 
for  12  equal  installments.  That  is  not  a  usual  situation.  Then  we 
had  another  one,  in  which  the  sale  of  a  $22.50  toaster — 12  pay- 
ments of  $5  each,  over  one  year. ' ' 

Mr.  McCollister:  "I  think  the  degree  of  intelligence  of  our  peo- 
ple ought  to  be  higher  than  that." 

Mr.  Franke:  "We  should  think  so,  but  it  is  the  method  in  which 
they  operate.  You  have  high  pressure  salesmanship  and  at  that 
point,  they  talk  the  $22  figure.  Then  when  the}-  come  to  sign,  they 
have  $5  per  month,  then  your  "12"  is  blurred  or  it  isn't  brought 
out  very  clearly,  and  it  is  only  after  they  get  their  booklet,  that 
they  realize  what  has  happened." 
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In  response  to  further  question] hlj-.  Mi*.  "Praiike  made  the  followin<j^ 
statements  or  suggestions: 

1.  Motor  repair  contracts  are  sometimes  sold  to  finance  companies  at 
a  10  percent  discount  from  the  cash  price.  This  10  percent  becomes 
a  reserve  for  the  dealer. 

2.  The  finance  companies  profit  most  in  these  transactions.  They  get 
the  carrj'ing  charge,  withhold  the  10  percent  dealer  reserve  (which 
the  seller  may  never  recover)  and  in  the  case  of  repossession,  they 
get  the  car  and  may  be  able  to  make  a  profit  on  the  resale. 

3.  He  suggested  that  all  price  tags  mention  both  the  cash  price  and 
the  time  price.  (This  is  felt  to  be  impractical  by  the  committee.) 

4.  Provisions  regulating  repossession  should  be  contained  in  the  act. 
Sellers  are  not  familiar  with  thc^  provisions  set  forth  in  codes, 
but  they  will  study  whatever  legislation  on  this  subject  is  enacted. 

In  conclusion,  Mr.  Franke  expressed  the  opinion  that  the  proposed 
legislation  Avas  a  tremendous  step  forward. 

Testimony  was  next  given  by  Lt.  Mark  W.  Smith  of  the  Los  Angeles 
Police  Department,  assigned  to  the  chief  investigator  for  the  police 
commission. 

Lieutenant  Smith  explained  that  the  auto  repair  industry  in  Los 
Angeles  is  under  special  regulation,  as  the}^  must  get  police  permits 
before  they  can  operate,  and  to  hold  them  they  must  operate  within 
the  law.  The  police  commission  has  no  jurisdiction  over  carrying 
charges  or  interest  and  consequently,  they  take  no  complaints  where 
such  charges  are  the  entire  basis  for  the  complaint.  However,  when 
other  factors  are  included  in  the  complaint,  they  have  a  record  and 
Lieutenant  Smith  submitted  a  list  of  31  cases  where  carrying  charges 
were  a  part  of  the  complaint.  Carrying  charges  in  individual  cases, 
according  to  this  list,  ranged  from  a  low  of  21  percent,  to  a  high  of 
80  percent  time  price  differential  per  year,  or  in  true  interest,  rates 
from  39  percent  to  148  percent  per  annum.  Lieutenant  Smith  was  un- 
able to  state  with  accuracy  the  number  of  complaints  received  which 
dealt  exclusively  with  carrying  charges,  but  estimated  there  would  be 
two  or  three  dozen  each  a  year.  A  portion  of  Lieutenant  Smith's  testi- 
mony, outlining  the  method  of  operation  of  these  garages  is  given  else- 
where in  this  report,  in  the  section  entitled  ''General  Statement  and 
Observations." 

Lieutenant  Smith  had  no  specific  ansAver  to  Chairman  Unruh's  ques- 
tion as  to  why  the  rates  charged  varied  to  such  a  great  degree,  except 
to  say  that  the  charge  is  perhaps  whatever  the  traffic  will  bear. 

The  following  questions  are  by  Mr.  Kelly  and  the  answers  by  Lieu- 
tenant Smith : 

Q.  If  it  is  not  confidential,  what  are  the  complaints  other  than 
this  feature,  which  showed  up  on  this  report :  What  leads  you  into 
being  able  to  get  this?  Is  that  confidential  or  could  you  tell  us? 

A.  No,  it  isn't  confidential.  The  complaints  generally  come  to 
us  like  this:  "We  saw  an  ad  for  complete  overliaul  for  this  ridicu- 
lously low  figure.  No  down  paj-ment  and  as  long  as  we  want  to  pay. 
We  went  there.  They  tore  down  our  automobile  and  found  that 
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they  couldn't  orive  us  that  advertised  overhaul  because  our  car  was 
in  such  bad  shape  they  couldn't  guarantee  it.  If  they  gave  us  the 
advertised  overliaul,  tliey  couldn't  guarantee  it.  So  I  authorized 
additional  work. ' '  And  then  the  complaints  generally  started 
from  that,  to  that  they  didn't  authorize  these  things.  "All  these 
things  they  didn't  authorize  and  these  things  were  entered  on  the 
bill  after  I  had  signed  the  authorization  to  do  these  things. 
I  didn't  know  they  were  going  to  sell  the  labor  contract  to  a 
finance  company.  I  thought  they  were  going  to  handle  the  financ- 
ing." It  generally  boils  down  to  unauthorized  work,  misrepresen- 
tation, using  secondhand  parts  for  new,  or  charging  for  parts 
not  even  installed. 

Q.  Now  there  is  a  correlation  then,  between  just  a  plain  crook 
and  the  kind  of  guy  that  is  doing  this,  evidently. 

A.  That's  right. 

Q.  Are  there  any  of  these  that  ever  result  in  a  good  fist  fight? 
Did  that  ever  happen  ? 

A.  Yes.  One  of  the  customers  hit  one  of  the  garage  men  over  the 
head  with  a  part  of  the  car. 

Q.  My  dad  told  me  that  in  Dublin  that  would  be  legal.  I  don't 
think  it  is  here,  probably.  But  that  seems  to  be  one  method  of 
probably  leading  to  the  complaint,  isn't  it? 

A.  Well,  the  heat  of  argument  is  tremendous  at  some  of  these 
garages  and  one  fellow  did  hit  the  garage  man  over  the  head  and 
hospitalized  him. 

Q.  Of  course,  then  another  complaint  is  filed,  I  suppose. 

A.  He  didn't  even  file  a  complaint. 

Q.  I  just  wanted  to  bring  that  out — that  probably  temper  comes 
into  this  quite  frequently,  then  leads  to  a  complaint  coming  beyond 
the  excessive  charges  here. 

A.  Well,  the  radio  car  officers  are  frequently  called  to  quell  dis- 
turbances at  these  garages  that  capitalize  on  this  type  of  selling. 

The  following  questions  by  Mr.  Kaiser  and  answers  by  Lieutenant 
Smith : 

Q.  I  believe  you  might  recall  that  Mr.  Franke  testified  that  part 
of  the  procedure  at  times,  was  that  the  repair  organization  con- 
tacted the  finance  company  and  obtained  credit  approval  first, 
before  they  proceeded  with  the  work. 

A.  That's  right. 

Q.  Has  there  been  any  indication  to  you  by  the  complainants 
tliat  there  might  have  been  collusion  between  the  repair  company 
and  the  finance  company,  in  order  to  determine  the  amount  of  work 
that  would  be  done  on  the  car? 

A.  Well,  there  have  been  indications  of  that.  *  *  *  We  know 
that  in  some  instances  back  through  the  years,  that  the  finance 
company  was  half  owner  in  the  particular  garage  and  that  in  one 
instance,  one  of  the  garage  men  admitted  that  he  got  kickbacks 
from  the  finance  company.  Originally,  they  tore  down  the  car 
before  they  arranged  for  financing.  I  think  the  practice  now  is 
that  they  arrange  the  financing  before  they  tear  the  automobile 
down. 
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Q.  In  other  words,  the  i)rior  operation  might  have  resulted  in 
putting  the  car  owner  in  a  pretty  bad  position  and  he  would  have 
to  go  tlirough  with  the  contract  if  his  car  was  torn  down. 

A.  That's  right. 

The  following  questions  are  by  Chairman  Unruh  and  the  answers 
by  Lt.  Smith : 

Q.  Was  this  practice  eliminated  voluntarily  or  as  a  result  of 
expressed  desires  of  the  police  commissioner  ? 

A.  Well,  the  police  commission  has  revoked  three  large  operators 
in  this  field  and  it  has  had  a  good  effect  on  the  industry. 

Q.  When  tliey  tear  the  car  down  for  repairs — I  mean,  when 
they  arrange  for  financing  first,  as  they  do  now,  how  do  they 
determine  what  the  amount  of  financing  is  going  to  be?  I  mean, 
do  they  just  arrange  for  a  general  financing  transaction  or  is  it 
specific  ? 

A.  Well,  the  customer  fills  out  a  credit  statement.  Now  what 
goes  on  between  the  garage  man  and  the  finance  company,  I  don't 
know — as  to  how  they  base  what  the  charge  should  be. 

Q.  Do  you  have  an}^  indication  that  the  amount  that  was  going 
to  be  charged  for  the  job  is  arrived  at  before  the  job  is  actually 
begun  ? 

A.  Yes,  I  would  say  so. 

Q.  In  a  case  of  that  kind,  does  this  violate  your  city  ordinances? 

A.  No,  nothing  involving  financing  involves  city  ordinances  or 
the  Board  of  Rules. 

Q.  Even  where  there  may  have  been  collusion  between  the  garage 
owner  and  the  finance  company?  You  have  no  jurisdiction  over 
that? 

A.  That's  correct.  If  we  could  show  some  type  of  fraudulent 
collusion,  I  believe  we  would  have  jurisdiction  there  and  we  have 
made  the  several  instances  a  part  of  the  evidence  in  some  relocation 
proceedings  where  they  did  show  a  pattern  or  a  scheme  of  design. 

As  there  were  no  further  questions  asked  of  Lt.  Smith,  the  Chairman 
called  Mr.  Edward  Bruna,  Collection  Manager  for  the  Co-trustees  of 
the  Equitable  Plan  Company  of  Los  Angeles  to  the  stand.  Mr.  Bruna 
was  sworn  in. 

Chairman  Unruh  asked  Mr.  Kaiser  to  conduct  the  questioning  of 
Mr.  Bruna.  Mr.  Kaiser  started  by  asking  Mr.  Bruna  to  verify  that 
tlie  terms  of  a  contract  of  Mr.  Wayne  M.  Kennj^,  purchased  by  the 
Equitable  Plan  Company,  called  for  24  payments  of  $15.60  each, 
starting  January  20,  1956.  Mr.  Bruna  stated  that  this  was  correct. 
The  following  questions  are  by  Mr.  Kaiser  and  answers  by  Mr. 
Bruna : 

Q.  In  January  1957,  Mr  Kenny's  account  was  past  due  and 
a  late  charge  of  $1  was  made.  Tlien  he  made  payments  in  varying 
amounts — $20,  $17,  $20,  until  May  1958,  when  he  made  a  payment 
$10,  which  was  offset  by  a  late  charge  of  $10.  From  that  time  for- 
ward, if  he  had  continued  making  payments  of  $10,  he  would  have 
paid  forever,  is  that  correct? 

A.  That  is  correct,  sir.  A  100  percent  late  charge. 
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Q.  Now  WO  will  tiii-u  to  yoiii-  oxliibit  ol*  your  late  charge  table. 
I  have  a  co])y  of  tlinl  which  you  nuiy  keep.  Do  you  have  a  copy? 

A.  Oh,  T  have  it  pi-ctty  well  memorized. 

Q.  AVouhl  you  exphnu  just  exactly  how  this  late  charge  table 
operates  ? 

A.  Tlie  conditioual  sales  contract  provides  for  a  late  charge  of 
5  percent  of  the  delinquent  payment  to  be  assigned  when  the 
payment  is  over  15  days  delinquent.  That  could  be  construed 
as  5  percent  of  the  payment  at  the  time  it  is  made,  or  5  percent 
of  all  delinquent  payments  at  the  time  of  delinquency.  Construc- 
tion, according  to  this  table,  is  one  based  on  the  number  of  pay- 
ments delinquent  at  a  particular  given  payment  date.  For  example, 
an  account  is  not  paid  for  six  months.  The  theory  is  that  one  pay- 
ment is  six  months  delinquent,  another  one  is  five  months  delin- 
quent, one  is  four  months  delinquent,  multiply  all  that  by  5  percent 
and  you  get  100  percent.  That  is  what  happened  to  Mr.  Kenny. 
In  other  words,  progression  is  5,  15,  25  and  so  forth. 

Q.  It  is  a  p3^ramiding  situation? 

A.  That's  right. 

Q.  It  is  the  rule  of  78  applied  in  reverse? 

A.  You  actually  get  to  105  percent.  Now  the  schedule  is,  that  if 
there  are  12  payments,  12  months  delinquent,  there  are  78  pay- 
ments delinquent  and  the  late  charge  then  is  390  percent.  That  is 
theoretically^  correct,  according  to  the  chart. 

Q.  Was  that  ever  applied  ? 

A.  No. 

Q.  Why  not? 

A.  That  is  on  an  IBM  situation,  wherein  the  most  they  can 
charge  is  100  percent.  In  other  words,  at  six  months  delinquency, 
he  pays  the  100  percent;  at  seven  months,  why  he  doesn't  pay  any- 
thing. 

Q.  In  other  words,  mechanically  you  weren't  able  to  go  higher 
than  100  percent? 

A.  The  only  time  that  it  would  get  over  100  percent  is  at  the 
time  they  would  access  a  late  charge  at  the  time  a  legal  situation 
Avould  come  up. 

Q.  Have  you  any  knowledge  of  the  amount  of  revenue  that 
accrued  through  this  plan  ? 

A.  No. 

Q.  Was  it  substantial? 

A.  It  was  substantial. 

Q.  Do  you  know  of  an}'  other  organizations  who  are  using  a 
similar  pattern? 

A.  None. 

Q.  But  so  far  as  you  know,  there  is  nothing  in  the  law  that 
would  prevent  anyone  Avho  wanted  to  do  so  fi-om  doing  so? 

A.  As  far  as  I  know,  there  is  nothing. 

Q.  Now — let's  pass  from  that  to  your  legal  fees.  As  a  undei-- 
stand  it,  Equitable  operates  a  legal  department  in  the  sense  that 
they  pay  all  the  expenses,  including  rent,  salaries,  utilities,  tele- 
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phone,  etc.,  for  the  operation  of  the  department,  with  the  exception 
of  the  fees  for  an  attorney.  The  attorney  is  paid  on  a  retainer  basis. 

A.  That  is  correct. 

Q.  What  were  the  amounts  charged  to  customers'  accounts  in 
the  calendar  year  of  1957? 

A.  The  exact  amount  was  $97,418.65. 

Q.  And  the  retainer  fees  paid  to  an  attorney? 

A.  Nine  thousand  dollars. 

Q.  And  the  cost  of  operating  that  department,  excluding  the 
attorney's  retainer? 

A.  Thirty-five  thousand,  eight  hundred  ninety-three  dollars  and 
fifty-two  cents. 

Q.  Would  you  come  out  with  a  profit  on  this  operation? 

A.  Possibly  yes,  depending  on  how  much  of  the  legal  fees  charge 
to  the  accounts  are  ultimately  collected.  Assuming  that  they  w^ere 
wholly  collected,  naturally,  that  would  be  a  very  nice  profit. 

Q.  Now,  are  these  fees  always  assessed  only  as  a  result  of  a 
judgment  that  is  obtained  through  default  or  by  decision  of  the 
court  ? 

A.  No,  they  are  assessed  at  the  time  the  legal  action  is  initiated. 

Q.  And  what  constitutes  a  legal  action? 

A.  Oh,  any  type  of  attachment,  automobile,  straight  suits,  salary 
attachment. 

Q.  In  other  words,  there  always  is  legal  action. 

A.  Yes. 

Q.  And  as  a  result  of  that  legal  action,  do  customers  then  come 
to  you  to  ask  that  the  case  be  dismissed  and  make  other  arrange- 
ments ? 

A.  Yes,  they  do  come. 

Q.  When  you  make  those  arrangements,  you  don't  cancel  the 
legal  fee? 

A.  No. 

In  response  to  further  questioning  by  Mr.  McCollister,  it  was  ad- 
mitted by  Mr.  Bruna,  that  Kenny's  case  represented  an  average  pro- 
cedure, but  that  this  policy  had  been  changed  by  the  cotrustees  after 
they  took  charge  of  Equitable. 

The  following  questions  are  by  Mr.  Rumford,  the  answers  by  Mr. 
Bruna : 

Q.  Under  this  plan,  it  would  really  be  advantageous  for  you  to 
encourage  people  to  become  delinquent,  would  it  not? 
A.  Well,  from  a  revenue  standpoint,  yes. 

Q.  Did  you  do  this?  In  other  words,  did  you  make  it  convenient 
for  people  to  become  delinquent? 

A.  No.  On  the  contrary,  we  extended  a  great  deal  of  collection 
effort,  we  tried  to  keep  our  account  as  current  as  possible,  obvi- 
ously, to  keep  our  financial  statement  looking  well  from  an  agent's 
standpoint. 

Q.  What  happens  in  these  cases,  wliere  you  find  that  they  are 
not  going  to  meet  or  are  unable  to  meet  the  final  requirement 
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where  the  charges  and  the  payiiieiits  are  the  same  and  there  is  no 
reduction  in  the  balance?  Do  you  repossess? 

A.  We  only  repossess  as  a  last  resort,  we  do  when  it  becomes 
uncollectible  and  there  is  no  money  coming  in. 

Q.  What  percentage  of  these  contracts  do  you  repossess? 

A.  I  couldn't  even  guess  at  that — a  very  small  percent. 

Q.  But  you  did  do  that  occasionally? 

A.  Yes. 

Q.  When  they  had  no  more  money — when  you  extracted  all  the 
money  out  of  them  that  you  could  ? 

A.  That  is  correct.  As  an  industrial  bank,  we  had  no  facilities  for 
handling  furniture. 

Q.  Yes,  but  there  is  really  no  advantage  to  them  to  pay  on  time 
where  you  could  just  make  a  normal  rate  of  interest. 

A.  I'm  sorry,  I  didn't  follow  that. 

Q.  I  say,  there  was  really  no  advantage  for  them  to  pay  on  time 
under  your  plan. 

A.  Yes,  there  is,  because  there  is  no  penalty  if  they  pay  on 
time. 

Q.  But  you  couldn't  gain  from  that? 

A.  That's  right. 

Chairman  Unruh,  by  questioning,  developed  that  the  Equitable  Plan 
Company  is  a  corporation  under  the  supervision  of  the  Corporation 
Commissioner,  but  that  the  Corporation  Commissioner  had  no  jurisdic- 
tion over  the  rate  at  which  conditional  sales  contracts  would  be  pur- 
chased. 

There  was  considerable  questioning  by  Messrs.  Thelin,  McCollister 
and  0 'Council,  regarding  the  disposition  of  the  attorney's  fees  charged 
to  accounts  by  Equitable  which  resulted  in  these  following  conclusions : 

1.  Reasonable  fees  were  based  on  the  experience  of  Equitable  as  to 
Avhat  a  court  might  allow. 

2.  That  these  charges  might  be  collected  from  a  debtor  before  the 
action  ever  reached  the  court. 

3.  That  while  all  the  charges  were  not  collected,  there  is  the  possi- 
bility that  the  amounts  collected  could  exceed  the  costs  of  the 
legal  department. 

4.  That  Mr.  Bruna  had  no  knowledge  that  any  amounts  collected 
over  and  above  his  retainer  ever  went  to  the  attorney. 

Messrs.  William  Mann  and  Norman  Mann,  owners  of  the  Home 
Owners'  Investment  Company  of  Ijos  Angeles  had  been  summoned  for 
the  purpose  of  testifying  regarding  two  complaints  made  to  the  inves- 
tigator by  Elmer  and  Lorraine  Carter  and  Annie  Laurie  Nelson,  re- 
spectively, in  connection  with  home  improvement  contracts  purchased 
by  the  Home  Owners'  Investment  Company.  These  witnesses  were 
sworn  in  and  gave  their  testimony  under  oath.  The  substance  of  the 
complaints  was: 

1.  That  the  buyer  in  each  instance  was  not  aware  of  the  amount  of 
the  financing  charged  and  this  amount  was  not  disclosed  in  any 
of  the  papers  signed. 
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2.  Each  eomplaiiiaiit  reported  that  the  number  oi'  installments  quoted 
by  the  seller  were  less  than  the  numbers  contained  in  the  contracts 
when  sold  to  the  Home  Owners'  Investment  Company. 

3.  Mrs.  Carter  reported  that  she  was  quoted  $1,170  cash  price  for 
material  and  labor  and  was  made  a  loan  of  ^1^225  in  cash  but  that 
$300  for  the  loan  was  added  to  the  cash  price  of  $1,170. 

An  inspection  of  the  buyers'  copies  of  the  contracts  revealed  that 
tliey  contained  the  following  clause: 

Materials  and  labor  to  cost  $  Down  payment  $ 

Balance  of  $  to  be  financed  for months.  Monthly 

installments  of  $    _  each.  First  payment  to  begin 

The  above  monthly  payment  includes  carrying  charges  and  time 
price  differentiid  for  the  term  of  the  contract. 

In  each  case  the  space  for  the  number  of  months  and  the  date  for 
the  first  paynu^nt  had  been  left  blank. 

In  the  photostatic  copies  of  the  original  contracts  submitted  by  the 
witnesses  these  fig^ures  did  appear.  AVitnesses  also  produced  photostatic 
copies  of  notes  which  contained  the  principal  balance,  the  number  of 
installments  and  the  amount  of  each  installment.  The  notes  did  not, 
however,  contain  any  disclosures  of  the  cash  price  or  the  amount  of  the 
financino-  charge. 

Mr.  Norman  Mann  denied  any  knowledge  of  the  loan  reported  by 
Mrs.  Carter,  .saying  that  if  he  had  had  any  knowledge  of  such  a  trans- 
action he  would  not  have  bought  the  contract. 

Under  questioning  Norman  Mann  admitted  that  there  was  no  dis- 
closure in  any  of  the  papers  as  to  the  amount  of  the  financing  charge, 
but  that  he  felt  this  to  be  unnecessary  because  the  buyer  would  be  able 
to  calculate  the  difference  between  the  face  amount  of  the  note  and  tlie 
cash  ])rice  of  the  contract  and  realize  this  to  be  tlie  financing  charge. 
As  to  the  possibility  that  the  notes  could  have  been  signed  in  blank,  he 
said  he  couldn  't  answer.  The  following  portion  of  the  examination  and 
testimony  illuminates  Mr.  Mann's  attitude: 

Mr.  Kaiser :  AVhen  I  sa^^  disclosures,  let  me  clarify  that.  Full 
disclosures  T  mean,  which  set  forth  the  cash  price,  the  down  pay- 
ment, the  remainder,  the  addition  of  the  service  charge  and  the 
total  time  balance.  Now  that  is  what  I  call  a  full  disclosure. 

Mr.  Norman  Mann  :  Well,  that  is  what  you  may  call  a  full  dis- 
closure, but  we  demand  that  tlie  contractor  bring  to  us  a  note  which 
shows  the  full  amount  of  the  balance  and  we  feel  that  that  is 
about  as  far  as  we  can  go.  We  feel  the  people  know  Avhat  ihey  are 
going  to  pay  for  it  and  that  is  it.  As  far  as  breaking  it  down  into 
little  pieces  for  them,  we  don't  and  w^e  have  no  intention  of  doing- 
it  unless,  of  course  *  *   * 

Cluiii-man  Uni-nli  :  Why  do  you  liave  no  intention  of  doing  it? 

Mr.  Norman  ]\Iann  :  liecause  we  don't  feel  that  it  is  necessary. 

Chairman  Unruh  :  Do  you  think  that  it  might  in  any  way  restrict 
the  ability  to  sell  these  conti'acts? 

Mr.  Norman  Mann:  Xo.  I  don't  think  so. 

Chairman  rni'nii :  Then  wliat  would  be  your  objection,  Mr. 
Mann,  to  pei-forming  this  very  small  service  to  the 
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Mr.  Norman  ^lanii  :  ll  is  not  llic  pci-fornuincc*  it  is  \\\o.  dciilcr  and 
as  a  matter  of  fact  ,i  i^rcat  many  of  tlic  (h'alcrs  ol)j(M't  to  l)r('al<in<i- 
down  for  the  simi)l(^  i-cason  tlicy  don't  want  to  tal^c  liic  time  to  do 
it,  and  when  we  make  n|)  these  j)apers,  we  make  tliem  up  with  tlie 
feeliii«i'  tluit  th(^  note  would  disclose  to  the  |)e()pl(»  their  o:r()ss 
balance. 

There  can't  be  any  question  about  it.  *  *  *  This  note  was 
written  once  and  in  numerals  twice  *  *  *  and  th(^re  just  can't 
be  any  question  as  to  what  it  is. 

A,s  to  the  rate  of  the  carrying  charge,  Mr.  Mann  stated  that  in  im- 
provement contracts  they  suggested  a  rate  of  13  percent  per  annum  to 
the  contractor  but  that  some  contractors  charged  less  than  this.  He 
admitted  this  rate  was  equal  to  an  approximate  25  percent  interest 
rate.  However,  when  it  came  to  furniture  and  appliance  contracts  their 
rates  were  13.5  percent  for  the  first  year  and  approximately  15  percent 
for  the  second  year.  (Apparently  this  means  if  the  contract  is  for  a 
year  or  less  the  lower  rate  is  used  but  if  the  contract  runs  for  more 
than  a  year  the  higher  rate  is  used.) 

It  was  also  brought  out  that  in  connection  with  furniture  and  appli- 
ance contracts  their  form  contains  a  breakdown  of  the  disclosures.  Their 
automobile  contracts  are  made  up  according  to  legislative  direction. 
Their  home  improvement  forms  were  designed  from  a  contract  used 
by  one  of  the  savings  and  loan  companies.  This  information  was  given 
to  explain  wh}'  three  different  types  of  contracts  Avere  used  by  them. 

Chairman  Unruh  called  attention  to  the  fact  that  in  Mrs.  Nelson's 
copy  of  the  contract  the  number  of  months  for  which  the  contract  was 
to  be  financed  was  left  blank  and  this  ''means  very  frankly  they  (the 
seller)  can  add  on  an}-  kind  of  service  charge  they  want  to.  This  could 
just  as  easily  have  been  $15,000  or  $3,000  if  they  had  so  desired."  Mr. 
Mann  contended  this  was  an  imjoossibility  and  based  his  opinion  on  the 
fact  that  the  contract  he  bought  was  completely  filled  in  and  that  the 
note  was  filled  in  with  the  total  gross  amount.  (In  view  of  the  complain- 
ant's statement  that  she  had  understood  her  contract  would  be  arranged 
on  a  36-payment  basis,  but  called  for  60  i^ayments  when  sold  to  the 
finance  company,  the  possibility  that  the  ]U)te  may  have  been  signed  in 
blank  cannot  be  overlooked.) 

After  exhaustive  questioning  by  connnittee  members,  Mr.  Mann  stated 
that  while  he  did  not  think  that  legislation  which  would  require  full 
disclosures  in  a  contract  would  do  any  good,  he  would  have  no  objection 
to  such  a  requirement  as  he  felt  he  could  still  stay  in  business  and 
that  buyers  would  sign  such  contracts  and  he  would  continue  to  buy 
them.  He  stated  that  the  only  objection  he  had  to  the  proposed  legis- 
lation Avas  the  10  percent  limitation  on  time  price  differentials  as  he 
felt  this  would  "put  a  lot  of  the  middle  guys  out  of  business,"  referring 
to  furniture  dealers,  appliance  houses  and  the  fellows  that  go  out  and 
peddle  merchandise. 

Further  questions  and  answers  having  to  do  Avith  Avhether  or  not 
second  and  third  trustee  notes  and  mortgages  could  be  used  for  home 
improvements  is  not  recorded  because  it  is  not  particularly  pertinent 
to  the  purpose  of  this  hearing. 
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Mr.  George  C.  Chatterton,  Chief  Public  Defender  for  the  City  of 
Los  Angeles,  presented  a  ])repared  statement  in  support  of  Ihe  proposed 
legislation.  A  synopsis  of  this  statement  follows: 

1.  Their  ofKce  sees  a  steady  stream  of  persons  wlio  are  distressed  and 
whose  families  suffer  hardships  because  of  lack  of  laws  relative  to 
installment  sales  of  services  and  personal  property  other  than 
automobiles. 

2.  The  proposed  bill  will  eliminate  sharp  and  unethical  practices  on 
the  part  of  some  installment  sellers,  finance  companies,  and  collec- 
tion agencies  who  are  dealing  financially  on  the  ignorance,  inex- 
perience and  gullibility  of  the  people  with  whom  they  deal. 

3.  These  firms  give  no  recognition  to  misfortune  such  as  illness  or 
loss  of  employment  that  may  temporarily  result  in  loss  of  income. 
No  period  of  grace  interrupts  the  automatic  garnishment  or  repos- 
session with  the  attendant  increase  in  the  amount  owed. 

4.  A  great  source  of  profit  in  the  installment  selling  field  lies  in  the 
collection  of  delinquent  garnishment  and  attorneys'  fees. 

5.  The  act  will  eliminate  most  present  injustices;  it  will  eliminate 
firms  thriving  because  of  a  complete  lack  of  ethical  business  stand- 
ards; the  passing  of  these  firms  will  restore  public  confidence  in 
the  legitimate  businesses  in  this  field. 

6.  It  is  essential  that  the  bill  contain  provision  that  a  Avaiver  is  unen- 
forceable in  order  to  prevent  such  a  Avaiver  being  obtained  through 
deception. 

7.  Many  newcomers  to  California  are  of  limited  business  experience 
and  education.  They  are  misled  by  fluent  salesmen.  They  must  be 
protected  from  their  own  misplaced  trust.  The  requirement  that 
they  must  be  given  a  completely  filled  out  copy  of  the  contract 
will  be  a  forward  step. 

8.  He  suggested  that  firms  engaged  in  installment  selling  be  re- 
quired to  post  a  bond  to  insure  performance  on  their  part. 

9.  His  comments  regarding  attachment  of  Avages  has  been  prcAUOUslj^ 
quoted  in  the  section  of  this  report  entitled  General  Statement  and 
Observations. 

10.  He  approved  of  making  willful  violations  of  the  act  a  misde- 
meanor. He  believes  this  Avill  "result  in  a  migration  from  our 
State  of  those  responsible  for  the  abuses  Ave  uoav  have  in  the  field 
of  installment  selling.  They  are  for  the  most  part  recent  arrivals 
from  eastern  states  which  enacted  laAvs  of  the  nature  of  (the) 
proposed  act.  Criminal  punishment  does  not  appeal  to  them." 
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In  answer  to  ]\Ir.  Thelin's  statement  that  wage  attachments  were 
used  by  w^ell  established  business  firms  and  that  the  rio:ht  to  attach  is 
of  some  value  to  businessmen  inasmuch  as  it  allows  them  to  give  credit 
to  some  people  that  they  otherwise  Avould  not  give  credit  to,  Mr.  Chat- 
terton  explained  that  most  attachments  were  made  by  finance  com- 
panies and  collection  agencies  and  that  100  percent  of  the  645  releases 
field  by  his  office  in  the  year  1956-')?  were  from  finance  companies  and 
collection  agencies. 

Chairman  IJnruh  next  asked  that  Mr.  Ralph  N.  Goldwyn  take  the 
stand.  Mr.  Goldwyn,  a  partner  in  the  Arc  Investment  Company,  had 
been  subpoenaed  to  appear  but  he  made  no  appearance.  The  chairman 
said  that  he  w^ould  take  under  consideration  the  appropriate  action  to 
take  in  connection  with  Mr.  Goldwyn 's  failure  to  answer  the  summons. 


Mr.  William  Caldwell  of  2244  West  26tli  Place,  Los  Angeles,  testified 
under  oath  to  the  followin^i,' : 

1.  Prior  to  his  employment  hy  the  U.  S.  Post  Office  he  purchased 
a  TV  set  from  Ilackett  Television  Ccmipany  of  Oakland. 

2.  His  verbal  understanding  was  that  the  amount  of  liis  balance 
would  be  .^28!).l(i  payable  in  2:^  installments  of  $9.82  each,  and  a 
twenty-fourth  payment  for  the  balance. 

3.  He  asked  the  seller  if  they  carried  their  own  paper,  saying  he 
did  not  want  to  deal  with  a  finance  company,  stating  that  if  they 
did  not  he  wanted  to  finance  the  deal  through  Bank  of  America. 
He  was  assured  by  the  seller  they  carried  their  own  notes. 

4.  Seller  did  not  give  him  a  cop3^  of  the  contract. 

5.  Just  prior  to  the  due  date  of  the  first  installment  he  received 
a  letter  from  Seaboard  Finance  Company  notifying  him  they  had 
bought  the  contract  ajid  that  his  payments  would  amount  to  $11.15 
a  month  for  24  months. 

6.  He  then  requested  Seaboard  to  furnisli  liim  with  a  copy  of  the 
contract  and  protested  the  amount.  Seaboard  advised  him  he  was 
not  supposed  to  receive  a  copy  of  the  contract  until  it  was  fully 
paid. 

7.  Under  protest  he  made  three  payments  to  Seaboard  and  tried 
to  get  the  matter  straightened  out  with  them.  As  he  obtained  no 
satisfaction  he  advised  Seaboard  he  was  suspending  payment. 

8.  Seaboard  contacted  the  postmaster  who  told  the  witness  he 
had  better  get  the  matter  straightened  out.  Caldwell  was  unsuccess- 
ful, despite  his  efforts  to  get  Seaboard  to  return  the  contract  to 
the  seller  and  allow  him  to  refinance  it  through  Bank  of  America. 
Seaboard  continued  to  call  the  postmaster  and  ultimately  Caldwell 
was  discharged. 

9.  He  signed  the  contract  without  reading  it  because  the  seller 
said  it  was  near  closing  time  and  he  Avas  in  a  hurry. 

Following  ]\Ir.  Caldwell 's  testimony  Mr.  Marvin  L.  Holen,  investi- 
gator on  the  staff  of  this  connnittee  was  sworn  in  and  read  a  transcrip- 
tion of  a  tape  recording  of  an  interview  between  himself  and  ]\Irs. 
Lorraine  Carter  of  9306  Wilford  Avenue,  Chatsworth  Lake,  California, 
stating  that  Mr.  and  Mrs.  Carter  had  moved  out  of  the  State  since  the 
recording  was  made  and  were  not  available  as  witnesses.  The  substance 
of  this  recording  follows : 

1.  That  a  certain  salesman  named  Frank  Hartnagle  wanted  Mr. 
and  Mrs.  Carter  to  let  them  use  their  house  as  a  model  to  put 
ceramic  siding  on  it.  Mr.  Carter  told  him  thev  could  not  aff'ord  to 
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do  it  ns  tlicy  owc^l  oilier  dchls.   Mr.   Ihii'l  iia^Ic  tlicn  oHVrcd  to  jriNc 
Ihoiii  .$'■>{)()  so  llicy  could  pay  iIkmi-  oIIkm-  hills. 

2.  Thai  a  xnhal  a^i'iMMiiciit  was  i-caclxMl  with  the  imdcrstaiidiii^" 
material  and  lahoi-  costs  would  auiouid  to  $1,170  and  the  seller 
would  .ui\'e  them  ^'M)i).  Seller  latei-  ;^a\-e  the  huyer  only  ^22^),  ex- 
plaiiiinj^-  he  liad  to  |)ut  up  a  hond  for  $17.")  in  order  to  make  their 
credit  jrood.  Buyer  inuierstood  i)aymeuts  would  be  for  $46.54  a 
month  for  a  period  of  36  months. 

3.  That  the  contract  which  was  signed  by  the  buyer  ]:)rovided  for 
material  and  labor  cost  of  $1,470  (wdiich  is  the  amonnt  of  the 
original  (piotation  pins  $300  in  cash)  and  48  monthly  payments, 
instead  of  36,  at  $46.r)4  per  month. 

4.  That  they  were  not  aware  when  they  siofned  the  contract  that 
it  called  for  48  payments  or  that  the  financinof  charjre  would 
amount  to  $763.92. 

5.  That  when  Mr.  Carter  protested  about  havin":  been  given  $225 
in  cash  instead  of  $300,  the  contractor  told  him  ''it  wasn't  in  the 
contract  anyway,  so  they  could  either  take  that  or  nothing." 

6    That  the  work  was  not  satisfactorily  completed. 

7.  That  the  contract  was  sold  to  Home  Owners  Investment  Com- 
pany. That  i\Ir.  Carter  became  unemployed  and  payments  were 
missed  and  the  holder  threatened  to  foreclose  on  the  property. 

Following  the  reading  of  the  transcript  Mr.  McCollister  called  atten- 
tion to  the  testimony  of  Mr.  Mann  of  the  Home  Owners  Investment 
Company  in  which  Mr.  Mann  stated  he  thought  the  Carters  knew  that 
they  were  signing  a  contract  for  $2,233  for  $1,470  work  on  a  time 
differential  basis  because  he  held  a  note  signed  by  the  Carters  for 
$2,233,  and  he  then  asked  Mr.  Holen  if  it  was  his  impression  the  Carters 
did  not  expect  to  pay  $2,233.  Mr.  Holen  replied  that  this  was  his  im- 
pression based  on  the  repeated  statements  of  Mrs.  Carter  that  they 
understood  they  were  to  make  36  payments,  not  48. 

Mr.  McCollister  then  said  ''*  *  *  that  leaves  us  somew^here  in  the 
middle,  because  it  leads  to  the  point  that  the}'  knew  they  were  going 
to  pay  some  finance  charges,  but  they  didn't  know  how  much,"  and 
asked  "you,  as  a  staff  member  of  this  committee  are  content  to  leave  me 
feeling  there  is  a  discrepancy  between  the  Mann  testimony  and  the 
Carter  testimony?"  to  Avhich  Mr.  Holen  replied  ''I  should  say  there 
was. ' ' 

No  further  light  was  thrown  on  this  situation  through  additional 
questioning  by  members  of  the  committee,  and  the  hearing  was  recessed 
until  10  a.m.  on  the  morning  of  the  15th. 


AUGUST   15,   1958 

The  second  day  of  this  liearin^"  was  calknl  to  order  by  Chairman 
Unruh  at  10  a.m.  August  15,  1958.  Members  of  the  committee  present 
were  Assemblymen  McCollister,  Rumford,  Thelin,  Crown  and  Chairman 
Unruh.  Staff  members  present  were  Arthur  E.  Kaiser,  Committee  Con- 
sultant; Marvin  L.  Ilolen,  Committee  Investigator;  and  Mrs.  Marion 
Cerrell,  Committee  Secretar}-.  Assemblyman  Augustus  F.  Hawkins 
visited  the  hearing  for  a  short  period. 

In  opening  this  session.  Chairman  Unruh  made  these  remarks: 

''We  stated  the  purposes  of  this  meeting  yesterda}^  and  want  to 
re-emphasize  today  that  the  lending  agencies  we  are  dealing  with 
here  have  not  been  found  in  violation  of  the  law,  but  in  a  breach 
of  what  we  consider  the  principles  of  decency  and  they  are  a 
very  minute  number  and  percentage  of  the  people  doing  business 
in  the  credit  field  in  Los  Angeles.  I  re-emphasize  that  most  of 
our  stores  and  lending  agencies  are  reputable  and  are  deeply 
concerned  over  the  problem  which  a  few  of  the  people  in  the  field 
have  posed  to  them  and  as  a  consequence,  have  indicated  at  least 
tentative  support  for  the  type  of  legislation  which  we  will  propose 
at  the  next  session  of  the  Legislature. ' ' 

The  entire  hearing  for  the  day  was  devoted  to  hearing  from  witnesses 
who  had  suffered  alleged  abuses  at  the  hands  of  retail  sellers  or  finance 
companies.  All  witnesses  were  sworn.  There  follows  a  condensed  version 
of  the  statements  made  by  these  witnesses,  full  details  of  which  will  be 
found  in  the  transcript  of  the  recording  of  the  proceedings. 

CASE  NO.   1 

Witness:  Mr.  Richard  T.  Harvey,  935  Pyramid  St.,  San  Diego. 

Seller:  Auction  City,  El  Cajon. 

Holder:  Public  Finance  Company,  El  Cajon. 

Goods:  Appliances. 

1.  Witness  signed  a  contract  which  had  blank  spaces  and  did  not 
disclose  the  finance  charge  or  the  total  time  balance.  Said  he  was 
not  concerned  because  he  intended  to  pay  off  in  full  within  60 
daj^s  and  understood  only  a  small  finance  charge  would  be  made 
if  he  did  so. 

2.  Finance  charge  as  shown  by  payment  book  received  from 
holder  was  considered  excessive  by  Avitness.  He  contacted  the 
holder  and  was  told  the  charge  was  correct. 

3.  He  did  not  receive  a  copy  of  contract  from  the  seller. 

4.  His  offer  to  prepay  the  contract  residted  in  an  offer  from  the 
holder  to  rebate  only  one-half  of  the  finance  charge  and  was  con- 
ditioned on  the  buyer  borrowing  funds  from  the  holder's  loan 
division  with  which  to  make  the  prepayment.  Holder  required  that 
this  loan  be  secured  by  a  chattel  mortgage  on  furniture  etc. 


(C4) 
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5.  All  adjustiuciit  was  made  by  the  holder  after  the  witness  had 
written  to  the  Coiuiiiissioner  of  Corporations,  and  tlie  hokler  had 
been  contacted  by  ]\rr.  Kaiser,  staff  consultant. 

Monetary  Details 

.l.s  understood         Shown  as  on 
hy  hnycr  contract 

Cash  price  of  goods $1,254.80  .$1,546.80 

Down  payment 54.80  34G.80* 

Unpaid  balance  $1,200.00  $1,200.00 

Finance  charge 514.20  514.29t 

Time  balance  (24  at  $72)   $1,714.29  $1,714.29 

Payments  made 216.00 

Balance  at  time  of  payoff  offer $1,498.29 

Discount  quoted  if  loan  made  from  holder 257.29 

Payoff  quoted  by  holder $1,241.00$ 

Mr.  Harvey  concurred  with  Assembh'man  Rumford  that  all  contracts 
should  show  all  details  of  the  transaction  before  a  signature  w^as  re- 
quired, and  that  a  copy  should  be  furnished  the  buyer. 

CASE   NO.  2 

Witness:  Mrs.  Jean  Land,  0127  Melville  St.,  Los  Angeles. 
Seller:  Hadley  Furniture  Co.,  Los  Angeles. 
Holder:  California  Discount  Co.,  Los  Angeles. 
Goods:  Furniture. 

1.  Witness  understood  from  the  seller's  salesman  that  the 
amount  of  the  service  charge  would  be  $23. 9G.  It  later  developed 
that  this  figure  w^as  for  sales  tax  and  she  did  not  discover  that  the 
full  amount  of  the  service  charge  would  be  $170.40  until  she 
received  a  payment  book  from  the  holder. 

2.  After  six  months  she  decided  to  pay  off  the  contract  in  full 
and  asked  the  seller  w^hat  rebate  she  w^ould  receive.  They  offered 
a  discount  of  $26.66.  She  made  a  strong  protest  and  finalh^  ob- 
tained a  rebate  of  $70.40. 

3.  She  feels  the  amount  of  the  service  charge  and  the  amount 
of  rebate  are  unfair.  Thinks  6  percent  as  charged  by  banks  is 
enough. 

4.  She  said  the  amount  of  the  service  charge  did  not  appear 
on  any  papers  at  the  time  she  signed  them,  but  that  it  did  show 
up  on  a  contract  containing  her  signature.  IIow  it  got  there  she 
doesn't  know. 

(Mr.  Rumford  asked  for  a  legal  opinion  whether  contracts  where 
the  amount  was  later  filled  in  were  enforceable.  Legislative  Counsel 
Czesla's  opinion  was  given  as  "If  the  facts  are  admitted  as  alleged 
then  it  (the  contract)  Avould  not  be  enforceable.  However,  the 
difficulty  comes  in  the  matter  of  establishing  the  evidence  in  a 
court — it  really  becomes  a  matter  of  one  person's  word  against 
another's  and  the  party  is  at  a  disadvantage.  Legally  if  you  admit 
those  facts  then  the  contract  is  not  enforceable.") 


•  Seller  evidently  doctored  down  payment  to  Impress  holder. 

t  At  rate  of  $21.40  per  $100  per  year;  true  Interest  40  percent  per  year. 

i  ITiis  would  have  resulted  in  aa  earned  finance  charge  of  $257  for  four  months,  or  64  percent  true  interest. 

3— L,-4161 
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Monetary  Details 

Cash  price   (11/20/55) $599.00 

JSales  tax 23.06 

Total  purchase  price $022.96 

Down  payment 82.96 

Deferred  balance $540.00 

Time  price  differential 

($15.79  per  $100  per  year;  29.15  percent  true  interest) 170.40 

Time  price $710.40 

Less  seven  payments  made 207.20 

Balance  at  time  of  payoff  (7/30/56) $503.20 

Rebate  allowed 70.40 

Amount  of  payoff $432.80 

On  the  basis  of  the  final  settlement  Hadley  earned  $35.80  for  seven 
months,  a  true  interest  of  20  percent;  the  California  Discount  Co. 
earned  $64.20  or  38.4  percent  true  interest,  and  Mrs.  Land  paid  $100 
which  amounts  to  55.5  percent  true  interest. 

CASE  NO.  3 

Wittiess:  Mr.  Werner  Fueg,  400  W.  Poppyfield  Drive,  Altadena. 
Seller:  Hadley  Furniture  Co.  of  Los  Angeles  (Glendale  store). 
Holder:  First  United  Thrift  &  Loan,  Los  Angeles. 
Goods:  Furniture. 

1.  When  witness  purchased  goods  he  was  told  by  the  salesman, 
in  the  presence  of  two  witnesses,  that  if  he  paid  off  the  contract 
within  90  days  there  would  be  only  a  small  carrying  charge  of 
from  $7  to  $10,  called  a  writeup  charge.  On  the  strength  of  this 
statement  he  signed  an  18-month  contract  containing  a  carrying 
charge  of  $176.82. 

2.  Within  the  next  30  days  witness  wished  to  pay  off  the  entire 
amount  and  called  seller  to  learn  the  amount  of  payoff.  Seller  said 
he  would  have  to  pay  the  holder.  When  witness  received  a  payment 
book  from  the  holder  he  sent  them  a  check  for  $750,  the  balance  of 
the  cash  price.  Holder  acknowledged  receipt  of  the  payment  but 
stated  there  was  an  amount  of  $41  still  due  for  interest. 

3.  When  witness  refused  to  pay  this  balance  he  was  told  if  he 
did  not  pay  the  balance  the  furniture  would  be  repossessed.  Wit- 
ness then  stated  he  would  take  the  matter  to  small  claims  court 
and  that  he  had  two  witnesses  to  the  original  agreement-  This 
threat  brought  a  receipt  for  the  full  amount. 

4.  Witness  felt  that  charge  of  $176.82  was  exorbitant  for  an  18- 
month  contract,  and  he  disliked  the  fact  that  Hadley  had  sold 
the  contract  to  a  loan  company  in  view  of  their  manager's  state- 
ment that  they  did  not  sell  their  contracts. 

5.  Messrs.  Rumford  and  McCollister  asked  that  the  record  show 
that  in  their  opinion  legislation  should  provide  that  a  notice  be 
sent  to  the  seller  when  a  contract  was  sold. 
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Monetary  Details 

Cash  price— 12/7/57 $865.14 

Down  payment 106.14 

Unpaid  balance $750.00 

Carrying  charge  ($15.79  per  $100  per  year;  29.17  percent  true 

interest)    176.82 

Time  balance  (18  months) $926.82 

Payment  tendered  in  full— 1/14/58 $750.00 

Finance  charge  credit 135.84     885.84 

Balance  which  Hadley  demanded  be  paid  but  which  was 

canceled  under  threat  of  suit $40.98  * 

CASE   NO.   4 

Witness:  Mrs.  J.  J.  DiLuccia,  3110  W.  119th  PL,  Inglewood. 
Seller:  Hadley  Furniture  Co.,  of  Tx)s  Angeles  (Inglewood  Store). 
Holder:  Same. 
Goods:  Furniture. 

1.  Witness  protested  the  amount  of  service  charge  which  she 
feels  is  an  exorbitant  rate. 

2.  At  the  time  of  purchase  the  salesman  told  her  that  the  service 
charge  would  be  prorated  if  she  paid  in  advance. 

3.  At  the  time  of  prepayment  she  was  allowed  onl}^  $58.94  in- 
stead of  $82.73  which  she  calculated  should  be  the  amount  if  pro- 
rated. She  nevertheless  made  the  payment  as  demanded. 

Monetary  Details 

Cash  price— 2/16/58 $353.55 

Down  payment 53.55 

Unpaid  balance $300.00 

Carrying  charge — $15.75  per  $100  per  year ;  29.06  percent  true  interest       94.50 

Time  balance  payable  in  24  installments $394.50 

Two  payments  made 32.88 

Unpaid  balance  at  April  25th $361.62 

Payoff  required  by  seller 302.68 

Carrying  charge  rebate 58.94 

Had  rebate  been  made  according  to  the  rule  of  78  it  would  have 
amounted  to  $72.77. 

Based  on  the  above  settlement,  the  seller  earned  $35.56,  an  an- 
nual interest  rate  of  approximately  56  percent. 
Chairman  Unruh  then  read  into  the  record  a  telegram  which  had 
been  addressed  to  Mr.  Kaiser,  staff  consultant: 

''The  Board  of  Directors  of  the  Furniture  Retailers  Association 
of  Southern  California,  representing  more  than  600  stores  in  South- 
ern California,  have  unanimously  voted  to  oppose  the  legislation 
in  the  proposed  bill  to  add  Title  2  commencing  with  Section  1801.4, 
Division  3  of  the  Civil  Code.  As  a  member  of  the  Furniture  Re- 
tailers Association  of  Southern  California  we  support  the  stand  of 
the  board  of  directors  unequivocably." 

Andrew  R.  Johnson 
(Signed)  Administrative  Assistant  to  the  President 

. of  Hadley  Furniture  Stores 

*  This  would  have  amounted  to  66  percent  interest 
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CASE   NO.   5 

Witness:  James  J.  Mitclmer,  10502  Antwerp  St.,  Los  Angeles. 
Seller:  Standard  Motor  Service,  Inc.,  Los  Angeles. 
Holder:  Arc  Investment  Company,  Los  Angeles. 
Services:  Repairs  to  automobile. 

1.  In  March  of  1958  witness  took  his  car  to  seller's  place  of  busi- 
ness and  was  quoted  $200.37  for  repairs,  lie  informed  them  he  did 
not  want  to  pay  more  than  $10  a  month  on  time.  He  made  a  down 
payment  of  $35. 

2.  He  signed  a  notation  on  seller's  work  order  agreeing  to  pay 
$165.37  cash  price.  Below  witness's  signature  on  the  work  order 
appeared  the  notation  that  the  time  balance  would  be  $319.68. 
Witness  stated  this  figure  was  not  on  the  work  order  at  the  time 
he  signed  it.  Work  order  also  contained  the  notation  that  if  paid 
by  March  11th  the  cash  price  would  be  $165.37. 

3.  lie  signed  a  note  calling  for  24  payments  of  $13.32.  At  home 
he  figured  out  that  these  payments  would  amount  to  about  $319. 
He  called  at  seller's  place  of  business  and  protested  the  amount, 
but  was  told  '' that's  the  way  it  is."  He  then  arranged  with  the 
seller  for  an  extension  until  March  15th  in  which  to  make  the  full 
cash  settlement.  On  March  15th,  after  he  had  raised  the  required 
amount  of  $165  he  again  called  at  seller's  office  where  he  was  told 
the  contract  had  been  sold  and  he  would  have  to  deal  with  the  Arc 
Investment  Company.  He  again  protested  but  all  the  satisfaction 
he  got  was  ''that's  the  way  it  goes." 

4.  He  then  arranged  a  settlement  with  Arc  Investment  to  pay 
them  $205,  which  he  did  in  three  installments,  one  for  $160,  one 
for  $40  and  one  of  $5. 

5.  This  transaction  cost  him  $40  plus  the  amount  of  interest  he 
will  have  to  pay  on  the  loan  which  he  was  compelled  to  make  in 
order  to  pay  off  the  holder,  and  feels  he  was  defrauded  by  not 
having  been  informed  of  the  amount  of  the  finance  charge  at  the 
time  he  contracted  for  the  work. 

Monetary  Details 

Cash  price $200.37 

Down  payment 35.00 

Unpaid  balance $165.37 

Finance  charge  ($46.50  per  $100  per  year;  86  percent  true  interest) 154.31 


Time  balance  (which  was  not  disclosed  on  note)  payable  in  24 

installments  of  $13.32 $319.68 

CASE   NO.  6 

Witness:  Annie  Laurie  Nelson,  2039  South  Budlong,  Los  Angeles. 

Seller:  Central  Home  Improvement  Co.,  Los  Angeles. 

Holder:  Home  Owners  Investment  Co.,  1625  South  Main  Street,  Los  Angeles. 

Services:  Alterations  and  repairs  to  residence. 

Comment:  Witness  is  an  elderly  colored  lady  who  had  difficulty  in  clearly  stating 
the  events  which  took  place.  It  is  evident,  however,  that  the  contract  which  she 
signed  was  not  in  cojiformity  witli  the  understanding  she  liad  verbally  with  the 
seller's  representative.  The  basis  of  her  complaint  is  as  follows : 

1.  She  was  told  the  cost  of  materials  and  labor  for  the  repairs 
Avould  amount  to  $2,000. 
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2.  Witness  understood  there  would  be  only  a  small  or  reasonable 
carrying  charge  for  a  three-year  term,  and  her  payments  would 
come  to  $55  a  month. 

3.  Before  signing  the  contrae't  she  called  seller's  attention  to  the 
fact  that  the  contract  did  not  specify  the  number  of  payments, 
although  it  did  specify  $55  a  month.  Seller  told  her  the  number  of 
months  would  be  typed  in  later. 

4.  She  could  not  clearly  recollect  if  she  signed  a  note  for  the  full 
amount  as  shoAvn  below,  or  what  other  papers  she  may  have  signed, 
but  when  she  received  a  payment  book  from  the  holder  calling  for 
60  payments  she  protested  but  got  no  satisfaction. 

5.  She  is  making  her  regular  paj-ments  of  $55  each  month. 

Monetary  Details 

Cash  price $2,000.00 

Carrying  charge — 13  percent  per  annum* 1,300.00 

Time  price— 60  installments  of  $55 $3,300.00 

*  True  interest  24  percent  per  annum. 

CASE   NO.  7 

Witness:  Bernard  Dahl,  2914  South  Vermont,  Los  Angeles. 

Seller:  Wholesale  Distributors,  Inc.  (This  is  the  way  the  name  appears  in  the  tran- 
script. However,  it  appears  as  All-Save  Distributors,  Inc.,  on  buyer's  copy  of  con- 
tract. No  address  shown,  only  the  phone  number  NO  2-3134.) 

Holder:  Term  Plan  Finance  Company,  4000  Venice  Boulevard,  Los  Angeles. 

Goods:  Sewing  machine. 

1.  Mrs.  Dahl,  who  actually  made  the  purchase,  was  ill  and  unable 
to  testify.  She  had  told  Mr.  Dahl  the  machine  was  in  their  home  on 
trial. 

2.  Mrs.  Dahl  was  unable  to  get  the  machine  to  work.  She  con- 
tacted the  seller  on  one  occasion  and  a  representative  came  to  their 
home  and  got  the  machine  to  work  at  the  time,  but  after  they  left 
the  machine  again  failed  to  operate.  Repeated  efforts  to  get  the 
seller  to  get  the  machine  to  perform  were  of  no  avail  as  the  seller 
could  not  be  contacted. 

3.  The  telephone  number  on  the  contract  is  that  of  an  answering 
service,  and  by  persuasion  Mr.  Dahl  learned  the  address  out  of 
which  the  seller  operated.  He  went  there  on  three  different  occa- 
sions, but  never  found  anyone  in.  He  described  the  place  as  just 
a  hangout — no  merchandise  in  it, 

4.  When  he  received  a  payment  book  from  the  holder  Mr.  Dahl 
called  on  them  immediately  with  his  complaint  and  asked  them 
"why  should  I  pay  for  a  machine  that  does  not  work  just  because 
you  bought  the  contract?"  Holder  offered  to  reduce  the  price  from 
$170  to  $140.  Dahl  refused  saying  he  w^anted  the  contract  back 
and  wanted  to  return  the  machine.  The  result  was  that  his  wages 
were  attached. 

5.  Dahl  testified  he  shopped  around  at  legitimate  stores  and 
found  this  machine  priced  at  $57. 

6.  Holder  turned  the  account  over  to  a  collection  agency.  Dahl's 
wages  were  attached  twice.  The  Public  Defender  secured  a  release 
of  wages.  Dahl  is  waiting  for  the  holder  to  make  the  next  move. 
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as  he  intends  to  defend  any  action  Avhich  may  be  brought.  How- 
ever, he  has  been  placed  at  great  inconvenience  and  has  lost  time 
from  work  because  of  this  transaction. 

Monetary  Details 

Cash  price $139.00 

Charge  for  home  service  which  was  never  satisfactorily  performed 8.00 

Tax    5.56 

Total  selling  price $152.56 

Down  payment 10.56 

Unpaid  balance $142.00 

Finance  charge  ($11  per  $100  per  year) 31.18 

Time  price  (18  installments) $173.18 

CASE   NO.  8 

Witness:  Genaro  Gutierrez,  946  N.  Eastman,  Los  Angeles. 
Seller:  Julien  Star  Furniture  Co.,  3600  Whittier  Blvd.,  Los  Angeles. 
Holder:  Same. 
Goods:  Furniture. 

Comment:  Witness  is  a  Mexican  who  speaks  very  little  English.  At  times  an  inter- 
preter was  used. 

1.  When  he  signed  the  contract  it  was  not  filled  in  all  the  way 
down.  It  did  not  show  the  carrying  charges  of  $151. 

2.  He  received  a  copy  of  the  contract  again  when  the  furniture 
was  delivered,  and  this  did  show  the  carrying  charge.  When  he 
found  they  were  charging  him  $151  for  financing  he  contacted 
them  and  told  the  seller  to  take  back  the  furniture  as  he  was  not 
going  to  pay  so  high  a  price.  Seller  refused  and  witness  is  making 
the  paj^ments  under  protest. 

3.  Witness  admitted  he  didn't  read  the  contract  before  signing 
it.  He  was  asked  to  read  a  clause  in  the  contract  aloud,  which 
he  did  haltingly,  but  he  confessed  he  did  not  understand  what  he 
had  read.  Said,  however,  that  had  the  amount  of  the  carrying 
charge  been  on  the  contract  when  he  was  asked  to  sign  it  he  would 
not  have  done  so. 

Monetary  Details 
Cash  price $572.00 

Down  payment 30.00 

Unpaid  balance $542.00 

Carrying  charge— $13.64  per  $100  per  year 151.00 

Time  balance— 23  installments  of  $29  each $693.00 

(Subject  to  adjustment  of  final  installment.) 

CASE  NO.  9 

Wit7icss:  William  Dowden.  21721  Armenta,  Canoga  Park. 
Seller:  Sopulveda  Music  Center,  8731  Sepulveda,  Van  Nuys. 
Holder:  Merit  Loan  Plan,  4113  Maine  Ave.,  Baldwin  Park. 

1.  Contract  for  the  purchase  of  an  accordion  for  his  son  was 
predicated  on  his  son  being  given  instructions  and  lessons  in  its  use. 
Seller  failed  to  perform. 
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2.  Witness  was  late  in  making-  payments  and  protests  the  amount 
charged  against  his  account  for  being  late  in  making  payments. 
Details  of  these  charges  follow : 

Amount  of  Credited  io  Credited  to 

Date                         payment  principal  Balance  collection  costs 

December  13 $17.99                 $8.G8  $423.08  $9.31 

January  29 8.G8                     .22  422.8G  8.46 

March  5 17.99                   9.55  413.31  8.44 

3.  Holder  used  abusive  and  offensive  language  to  Mrs.  Dowden 
on  tlie  phone  when  making  a  collection  call,  inferring  they  were 
probably  a  bunch  of  ex-cons  trying  to  beat  the  rap. 

CASE   NO.    10 

Witness:  Arthur  G.  Werner,  8813  Boyton  St.,  Rosemead. 

Seller:  Associated  Enterprises,  4423  West  Pico,  Los  Angeles. 

Holders:  Budget  Finance  Plan  for  Freezer;  National  Thrift  Co.,  for  Food. 

1.  A  representative  of  the  seller  told  him  that  they  were  a  sub- 
sidiary of  Swift  &  Co.,  so  the  witness  believed  he  was  dealing  with 
reputable  people. 

2.  Witness  stated  that  to  the  best  of  his  knowledge  there  was  no 
total  on  the  contract  at  the  time  he  signed  it,  it  only  showed  the 
cash  price  and  the  sales  tax,  and  he  made  a  down  payment  for  the 
amount  of  the  tax.  lie  believed  he  was  signing  up  for  a  total  of 
$600  which  would  include  the  finance  charge,  as  the  same  sized 
freezer  sold  in  the  neighborhood  for  $450  or  $500. 

3.  He  became  aware  of  the  finance  charge  when  he  received  a 
notice  from  Budget  Finance  Plan,  together  with  a  very  faint  copy 
of  the  contract.  States  he  received  no  copy  of  contract  at  time  of 
signing. 

4.  When  he  called  Budget  Finance  they  told  him  the  charge  was 
in  order,  but  they  did  agree  that  he  could  return  the  freezer  and 
get  a  release  by  paying  $120.  He  found  on  reading  the  contract  that 
it  did  provide  for  payment  of  20  percent  of  the  total  cost  if  the 
contract  were  canceled.  Witness  paid  the  $120  and  returned  the 
freezer,  but  he  is  not  happy  with  the  representations  made  him 
nor  the  rate  of  service  charge. 

5.  Although  the  rate  of  service  charge  on  the  food  contract  is 
much  higher  than  on  the  freezer,  witness  has  i^aid  that  contract 
because  he  used  the  food. 

Monetary  Details  Free::er  Food 

Cash  sales  price $600.00  $200.00 

Sales  tax 24.00 

Total   $624.00  $200.00 

Down  payment 24.00 

Unpaid  balance $600.00  $200.00 

Finance   charge   204.00*  20.02t 

Time  balance $804.60  $220.02 

*  At  rate  of  $13.45  per  $100  per  year  for  30  months, 
t  At  rate  of  $20  per  $100  per  year  for  six  months. 
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CASE   NO.    11 

Witness:  Lawrence  A.  Hansen,  22()2  2;)Ist  Street,  Torrance. 

Seller:  Appliance  and  Furniture  Corporation,  Los  Angeles. 

Holder:  Webster  Thrift  and  Loan  Company,  Inslewood. 

Comment:  This  case  illustrates  how  hotli  the  buyer  and  holder  can  suffer  financially 
at  the  hands  of  an  irresponsible  seller.  However,  the  holder  is  not  without  blame, 
for  contracts  are  often  purchased  from  this  type  of  dealer  at  large  discounts  and 
the  holder  gambles  that  he  can  force  collection  on  the  grounds  that  he  is  a  holder 
in  due  course.  The  question,  however,  is  "Is  he  a  holder  in  good  faith?" 

1.  During  November  of  1956,  witness  ordered  some  used  furni- 
ture and  appliances  from  seller.  Seller  did  not  have  the  appliances 
in  stock,  but  promised  to  obtain  them  and  to  make  delivery  of  all 
articles  within  60  days. 

2.  Holder  notified  witness  they  had  purchased  the  contract  and 
asked  witness  to  verify  the  amount.  He  did  so  because  he  did  not 
question  seller's  intention  to  make  delivery. 

3.  Seller  failed  to  make  delivery  upon  notification  and  because 
of  continued  delays,  witness  notified  seller  he  was  cancelling  the 
order  and  seller  accepted  the  cancellation. 

4.  Witness  had  made  a  down  payment  of  $50  to  the  seller,  and 
had  made  one  payment  of  $25  to  the  holder.  His  request  for  the 
return  of  the  $75  was  not  honored.  Seller  went  out  of  business  and 
witness  could  not  locate  him. 

5.  In  January  of  1958,  witness  received  a  letter  from  the  holder, 
advising  that  payments  were  delinquent.  He  advised  the  holder 
he  was  not  liable  and  explained  what  had  happened.  Holder  in- 
sisted that  contract  be  met  but  witness  refused. 

6.  Holder  then  contacted  witness'  employer  and  threatened  at- 
tachment of  wages.  Witness  called  at  holder's  office  and  learned 
that  a  total  of  $125  had  been  paid  on  the  contract,  but  as  witness 
had  made  payments  of  only  $75,  it  was  concluded  that  seller  had 
made  two  additional  payments  of  $25  each  in  order  to  delay  action 
and  avert  suspicion.  Holder  informed  witness  that  he  (the  holder) 
had  been  taken  for  over  $50,000  by  the  seller.  Holder  suggested 
that  witness  pay  them  $250  in  full  settlement,  which  witness  re- 
fused to  do. 

7.  liolder  then  brought  suit  for  $850.  Witness  appeared  in  court 
in  answer  to  the  summons  with  the  intention  of  defending  the 
action.  Before  the  case  was  called,  holder's  attorney  attempted 
to  effect  a  compromise  settlement  of  $150  which  witness  again 
refused.  Holder's  attorney  then  had  the  case  dismissed. 

As  there  was  no  further  business  to  come  before  the  committee,  the 
hearing  was  adjourned  until  the  hour  of  10  a.m.  on  the  twentj^-first  of 
August  in  San  Francisco. 


SUMMARY  OF  PUBLIC   HEARING  ON   RETAIL  INSTALLMENT  SALES  OF 

CONSUMER  GOODS  HELD  AUGUST  21,   1958 
Associations: 

California  Retailers  Association,  Emmons  McClunf;-,  Associate  Mana^in;;  Director. 
Legal  Aid  Society  of  San  Francisco,  Andrew  1*.  Smirnoff,  Associate  Manager. 
Better  Hiisiness  Hnrean  of  San  Francisco,  Vernon  Lihhy,  (leneral   Mana^'cr. 
California  Bankers  Association,  Edward  I).  Landels,  Secretary. 
California  Association  of  Industrial  Loan  Companies,  Robert  1'.  Donoluie,  Secre- 
tary. 

State  Agencies: 

Division  of  Corporations,  Donald  A.  Pearce,  Assistant  Commissioner. 

Others: 

Financial  Counsellors,  San  Francisco,  Morris  Rabinowitch,  Manager. 

Complainants  :   Mrs.  Dorothy  Burton. 

Bank  of  America  :  AValter  P.  Bruns,  Vice  President. 

Attorney  :  Ruth  Church  Gupta. 

Staff  Memhers: 

Arthur  E.  Kaiser,  Consultant. 
Marion  Cerrell,  Secretary. 

Legislative  Counsel: 

Bernard  M.  Czesla,  Deputy. 

The  hearing  was  held  in  Room  L,  515  Van  Ness  Avenue,  San  Fran- 
cisco and  was  called  to  order  at  10  a.m.  on  August  21,  1958.  Members  of 
the  Assembly  present  were  Messrs.  Don  Mulford,  Howard  J.  Thelin, 
Richard  H.  McCollister,  Robert  W.  Crown,  Allaai  G.  Pattee,  Wm.  Byron 
Rumford,  Ernest  R.  Geddes  and  Chairman  Unruh.  Staff  members  in- 
cluded Arthur  E.  Kaiser,  Consultant  and  Mrs.  Marion  Cerrel,  Secre- 
tary. Mr.  Bernard  Czesla  represented  the  Legislative  Counsel's  Office. 

Chairman  Unruh  opened  the  meeting  by  reiterating  the  statement 
made  at  the  Los  Angeles  meetings,  and  called  as  the  first  witness  Mr. 
Emmons  McClung. 

Mr.  McClung  stated  his  name  and  gave  as  his  position,  Associate 
Managing  Director  of  California  Retailers  Association.  He  expressed 
appreciation  to  the  committee  for  being  given  the  opportunity  to  present 
the  views  of  the  association  concerning  the  difficult  problem  of  consumer 
credit  legislation.  He  pointed  out  that  their  association  represented  over 
5,000  conscientious  retailers  from  all  parts  of  California  who  sold  every 
conceivable  consumer  want  and  they  were  fully  cognizant  of  all  the 
ramifications  involving  the  use  of  consumer  credit. 

"We  are  all  aware,  said  McClung,  that  a  small  minority  of  greedy 
operators  have  developed  questionable,  if  not  unethical  practices,  in  the 
extension  of  credit  and  they  felt  that  a  definite  course  of  action  was 
desirable.  As  you  know,  he  said,  business  does  not  like  to  submit  to 
additional  government  regulation  but  the  primary  purpose  of  the  pro- 
pased  legislation  is  Avorthy  of  the  support  of  all  conscientious  retailers." 
He  stated  the  association  definitely  supported  the  proposal  to  limit 
interest  charges,  but  recommended  that  as  few  administrative  require- 
ments as  possible  be  enacted.  He  called  attention  to  the  provisions  in 
the  proposed  legislation  governing  recovery  of  and  attachment  and 
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recommended  that  if  changes  were  found  necessary  in  this  area  that 
such  changes  be  made  within  the  existing  law. 

Mr.  McClung  further  said  that  the  association's  credit  committee, 
composed  of  top  credit  executives,  Avould  give  studied  consideration  to 
the  proposed  legislation  and  submit  detailed  recommendations  at  a 
later  date.  He  expressed  the  feeling  that  the  enactment  of  legislation 
as  advocated  will  define  reasonable  credit  practices  and  will  result  in 
the  performance  of  a  most  worthwhile  public  service. 

Mr.  McCollister  asked  Mr.  McClung  to  express  his  opinion  of  what 
interest  rate  should  be  stated  in  a  bill,  to  which  Mr.  McClung  replied 
that  this  subject  would  need  more  study  *  *  *  they  were  not  ready  to 
make  a  recommendation  at  this  time  but  the  rates  proposed,  namely 
10  percent  time  price  differential  in  contracts  and  1^  percent  per  month 
in  revolving  accounts  was  in  the  area  of  being  fair.  In  connection  with 
the  requirement  of  having  the  contract  contain  full  disclosures,  Mr. 
McClung  thought  this  step  would  tend  to  simplify  bringing  the  infor- 
mation to  the  public  as  to  what  the  credit  charges  are  and  what  the 
actual  financing  is. 

Chairman  Unruh  next  called  upon  Mr.  Morris  Kabinowitch  who 
stated  he  represented  The  Financial  Counselors  in  the  Bay  area.  This 
organization  deals  in  the  service  of  assisting  individuals  who  have 
become  overburdened  with  debt,  and  aids  them  in  budgeting  and  liqui- 
dating their  obligations.  He  stated  that  100  percent  of  their  clients  have 
become  involved  in  debt  through  installment  or  contract  buying. 

So  far  as  rates  were  concerned,  Mr.  Rabinowitch  said  he  was  concerned 
over  the  rates  in  connection  with  revolving  accounts  because  these  rates 
were  changed  from  an  original  starting  rate  of  1  percent  a  month 
without  notice  to  1|  percent,  and  he  feared  that  unless  regulated  there 
was  nothing  to  prevent  these  rates  growing  to  2  percent  and  even  5 
percent.  He  stated  another  serious  charge  which  needed  to  be  controlled 
was  that  of  extension  or  collection  charges,  saying  that  when  an  account 
became  three  or  five  days  past  due  these  charges  were  made  without 
rhyme  or  reason  or  without  explanation. 

One  of  the  most  vital  things  needed,  according  to  Mr.  Rabinowitch, 
is  to  require  contracts  to  be  filled  out  completely  before  signing,  and 
that  a  copy  be  given  the  buyer. 

In  connection  with  repossessions  and  deficiency  judgments,  Mr.  Ra- 
binowitch suggested  that  the  buyer  should  be  allowed  to  repurchase 
the  goods  at  the  top  bid  price  in  the  event  of  a  sale.  The  advisability 
of  this  was  questioned  by  Mr.  McCollister.  Mr.  Rabinowitch  confessed 
he  did  not  know  how  such  a  provision  could  be  enacted  on  a  realistic 
basis,  and  he  decried  the  fact  that  merchandise  was  often  repossessed 
and  the  debtor  felt  this  retaking  cleared  his  obligation,  but  sometimes 
as  long  as  three  years  later  he  was  served  with  a  complaint  for  a 
deficiency.  He  felt  that  the  provision  in  the  proposed  legislation  regard- 
ing the  application  of  paj^ments  in  connection  with  add-on  sales  was 
good. 

Mr.  Rabinowitch  expressed  the  opinion  that  the  regulation  of  financ- 
ing rates  would  result  in  retailers  becoming  more  cautious  in  extending 
credit,  particularly  as  to  overloading  the  buyer,  and  pointed  out  that 
in  the  southern  part  of  the  State  from  700  to  800  individual  bank- 
ruptcies a  week  were  being  filed.  Chairman  Unruh  asked  if  any  detailed 
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study  had  been  made  as  to  the  cause  for  these  petitions,  to  which  Mr. 
Rabiiiowiteh  replied  that  no  such  study  had  been  made  recently,  but 
that  a  study  made  two  years  ajzo  indicated  that  25  percent  were  because 
of  deficiency  judp:ments  and  expressed  the  opinion  this  figure  would 
probably  be  higher  now. 

Mr.  Kaiser  asked  whetlier  legislation  which  provided  for  adequate 
disclosures  in  the  contract,  but  did  not  set  a  limit  on  rates,  would  be 
effective,  to  which  Mr.  Rabinowitch  replied  that  he  did  not  think  so — 
he  said  you  have  to  have  both. 

Chairman  Unruh  then  called  Mrs.  Dorothy  Burton,  763  Clayton 
Street,  San  Francisco,  and  administered  the  oath.  Mrs.  Burton  told  the 
committee  that  her  wages  had  been  attached  for  a  debt  incurred  by 
Mr.  Burton  for  a  man's  watch,  and  stated  she  and  her  husband  were 
separated  and  living  apart  at  the  time  the  debt  was  incurred  and  that 
she  had  no  knowledge  the  debt  existed. 

In  response  to  questions  Mrs.  Burton  said  that  the  attachment  was 
filed  by  a  collection  agency  and  that  her  employer  told  her  if  she  didn  't 
get  the  agency  to  clear  her,  she  would  be  dismissed  from  her  job.  When 
she  contacted  the  collection  agency  she  told  them  the  bill  was  not  hers, 
but  they  told  her  she  was  responsible  and  asked  her  to  sign  a  statement 
and  pay  the  bill.  This  she  refused  to  do.  She  then  contacted  the  Legal 
Aid  Society  who  obtained  a  release  of  the  attachment.  She  further 
testified  she  had  seven  children  and  if  she  had  lost  her  job  she  would 
probably  have  had  to  have  asked  for  relief  from  the  county. 

Mr.  Czesla  gave  the  opinion  that  while  a  wife's  earnings  might  be 
liable  for  necessities  he  did  not  think  they  would  be  liable  for  this  debt 
incurred  by  the  husband  under  the  circumstances  set  forth.  In  response 
to  a  further  question  by  Mr.  Thelin  it  was  developed  that  in  all  proba- 
bility the  attachment  was  illegal  but  that  a  long  and  potentially  costly 
lawsuit  w^ould  be  involved  if  she  were  to  seok  damages. 

Chairman  Unruh  remarked  that  this  case  illustrated  a  point  covered 
by  proposed  legislation,  namely  the  elimination  of  attachment  pro- 
ceedings. 

Mr.  Andrew  Smirnoff,  an  associate  in  the  office  of  the  Legal  Aid 
Society  of  San  Francisco,  presented  a  statement  prepared  by  Mr.  David 
Silver,  Chief  Counsel  of  that  organization,  stating  that  Mr.  Silver  was 
unable  to  attend  in  person. 

The  primary  purpose  of  the  Legal  Aid  Society  is  to  make  available 
competent  legal  services,  without  charge,  for  those  residents  of  San 
Francisco  who  have  a  meritorious  problem  in  civil  matters  and  cannot 
afford  an  attorney.  According  to  Mr.  Silver,  5,724  new  cases  were  han- 
dled by  them  during  1957.  Of  these  1,540  involved  economic  problems, 
2,596  involved  family  problems,  955  involved  questions  of  property  and 
the  balance  was  spread  througli  the  remainder  of  the  civil  field,  includ- 
ing torts,  workmen's  compensation,  relief  eligibility,  etc.  Economic  and 
family  problems  are  often  intermingled  so  there  may  be  more  cases 
involving  economic  problems  than  their  statistics  reflect.  A  goodly  por- 
tion of  the  economic  problem  caseload  deals  with  attachments,  garnish- 
ments and  executions  evolving  out  of  conditional  sales  contracts. 

Mr.  Silver  cited  a  case  Avhere  furniture  was  repossessed  from  a  wife, 
her  husband  being  out  of  the  Country.  At  the  time  of  repossession 
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there  was  $315  owing  on  it.  The  furniture  was  six  months  old.  It  was 
resold  for  $53.57,  leaving  a  balance  of  $261 .4)^  still  owing.  When  Mr. 
Silver  asked  the  eolleetion  ageney  which  has  attached  the  woman's 
small  bank  account  for  the  deficiency,  why  the  debtor  Avas  not  given  the 
courtesy  of  notice  of  resale  and  an  opportunity  to  bid  in,  they  simply 
advised  the  finance  company  had  no  contractual  obligation  to  do  so. 
In  stating  that  in  this  instance  the  debtor  could  have  raised  $53  to  keep 
her  furniture,  Mr.  Silver  implied  that  the  debtor  should  have  tliis  right. 
(This  parallels  the  recommendation  made  by  Mr.  Rabinowitch.) 

Mr.  Silver  reviewed  the  case  of  Mrs.  Burton,  stating  that  she  was 
not  legally  liable  for  the  debt  and  that  it  was  only  through  the  interven- 
tion of  the  Legal  Aid  Society  that  her  job  was  saved.  "But,"  said  Mr. 
Silver,  "we  believe  there  are  many  cases  that  do  not  come  to  our  atten- 
tion where  the  employe  in  a  desire  to  preserve  his  job,  and  in  the  be- 
lief he  is  liable,  hastens  to  the  collection  agency 's  office  and  signs  a  con- 
fession of  judgment  and  an  agreement  to  pa3^ ' ' 

Another  case  cited  by  Mr.  Silver  in  his  statement  was  that  of  a  young 
husband,  w^hose  wife  was  pregnant.  This  young  man  showed  Mr.  Silver 
a  letter  from  a  collection  agency  to  his  boss  threatening  suit  and  attach- 
ment unless  the  boss  interceded  and  persuaded  his  employee  to  pay  an 
alleged  balance  due  under  an  agreement  to  purchase  a  set  of  books. 
The  letter  stated  that  the  employe  had  not  responded  or  shown  any 
co-operation.  The  facts,  however,  were  that  the  young  man  had  written 
a  letter  to  the  seller  three  days  after  signing  the  alleged  contract, 
explaining  his  financial  difficulties,  and  withdrawing  his  offer  to  pur- 
chase, and  this  letter  had  been  sent  prior  to  the  delivery  of  the  books. 

Mr.  Silver  pointed  out  that  purchasers  invariably  admit  they  did  not 
read  the  contract  before  signing,  either  because  the}^  do  not  want  to 
take  the  time  or  because  they  succumb  to  the  praise  and  platitudes  of 
the  salesman.  He  further  stated  that  Legal  Aid  clientele  is  drawn  from 
the  20  percent  of  the  population  at  the  lower  end  of  the  economic  scale, 
that  many  of  these  people  are  illiterate  or  of  limited  education,  and 
that  in  San  Francisco  10  people  of  every  1,000  population  need  an 
attorney  during  the  year  and  cannot  afford  one.  The  following  quota- 
tion from  Mr.  Silver's  statement  illustrates  the  legal  steps  necessary 
in  seeking  release  from  an  attachment : 

"Though  it  is  true  that  the  present  law  creates  machinery  for 
making  application  for  release  from  attachment  of  the  *  *  *  sal- 
ary, we  find  it  often  inadequate  or  ineffective  before  the  damage 
is  done.  For  example,  half  of  his  salary  is  of  course  exempt.  To 
get  the  other  half  he  must,  pursuant  to  Section  690.26  of  the  Civil 
Code  of  Procedure,  make  application  for  release.  The  debtor  has  the 
burden  of  proving  his  rights  to  the  release.  lie  must  make  an  affi- 
davit stating  the  ultimate  issuable  facts,  showing  his  rights  to  the 
release,  and  must  serve  this  on  the  levying  officer.  The  sheriff  then 
mails  the  copy  to  the  creditor  and  the  creditor  has  an  opportunity 
to  make  out  a  counteraffidavit  showing  why  the  debtor  is  not  en- 
titled to  a  release  of  the  other  half  of  his  salary.  A  hearing  can 
then  be  held  before  the  court  that  issued  the  writ  of  attachment 
and  a  judgment  may  be  rendered  releasing  all,  part,  or  none  of 
the  half  of  the  *  *  *  earnings  held  under  the  writ.  This  judgment 
is  appealable." 
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Broken  families  often  result  from  debt  and  attachment  of  wa^res. 
The  entire  burden  of  eare  and  sui)p()rt  of  children  is  put  on  the  wife 
and  frequently  the  Public  Welfare  Department  must  lend  aid.  ]\Ir. 
Silver  said  the  Le<ial  Aid  Society  does  not  feel  that  it  can  or  should 
make  any  reconnnendations  as  to  le<iislative  chan<»:es  and  so  his  presenta- 
tion Avas  confined  to  the  facts  as  they  had  experienced  them. 

In  answer  to  questions  by  Chairman  Unruh  and  Mr.  Thelin,  following 
the  reading  of  ]\Ir.  Silver's  statement,  Mr.  Smirnoff  expressed  the 
opinion  that  creditors  would  not  lo.se  too  much  of  their  remedy  by 
attaching  on  an  execution  of  judgment,  but  he  did  not  appear  to  defi- 
nitely want  to  recommend  the  elimination  of  the  right  of  attachment 
prior  to  judgment. 

Mr.  Donald  Pearce,  Assistant  Commissioner  in  the  Office  of  the  Com- 
missioner of  Corporations,  appeared  to  make  a  brief  statement.  He 
reconnnended  that  legislation  provide  that  charges  for  insurance  be 
limited  to  insuring  only  the  property  involved  in  a  sale,  at  standard 
rates  and  only  for  the  duration  of  the  contract,  and  that  the  seller 
should  not  be  permitted  to  burden  the  buj-er  with  collateral  insurance 
such  as  life,  health,  accident  or  credit  insurance.  lie  invited  attention 
to  Section  22458  of  the  Financial  Code  on  the  Personal  Propert}^ 
Brokers  Act  which  they  have  found  to  work  out  very  well.  He  said 
he  did  not  feel  it  necessary  to  put  the  administration  of  this  proposed 
legislation  in  the  hands  of  some  administrative  commission,  as  he  felt 
the  approach  used  in  connection  with  the  sale  of  motor  vehicles  was 
exactly  the  approach  to  use  here  until  such  time  as  abuses  required 
administration. 

In  response  to  questioning  by  ]\Ir.  MeCollister,  Mr.  Pearce  explained 
that  the  Commissioner  of  Corporations  had  supervision  over  industrial 
loan  companies  and  personal  property  brokers  only  as  to  rates  and 
provisions  on  loans  and  not  a.s  to  rates  or  conditions  of  contracts  pur- 
chased by  them,  and  that  they  had  no  jurisdiction  over  sales  finance 
companies  who  dealt  only  in  buying  contracts. 

AVhen  asked  by  Mr.  Kaiser  if  he  cared  to  express  an  opinion  as  to 
whether  or  not  sales  finance  companies  should  be  licensed  along  the 
same  lines  as  industrial  loan  companies  and  personal  property  brokers, 
Mr.  Pearce  answered  that  the  necessity  should  certainl}-  be  considered, 
but  not  necessarily  as  a  part  of  the  proposed  legislation. 

Mr.  Vernon  Libby,  General  ^Manager  of  the  Better  Business  Bureau 
of  San  Francisco  was  next  called  by  Chairman  Unruh.  Mr.  Libby 
explained  that  when  the  bureau  receives  complaints  against  business 
firms  they  investigate  both  sides  of  the  story  and  offer  their  facilities 
to  correct  misunderstandings,  right  wrongs  and  provide  a  basis  for 
restoration  of  good  will  between  seller  and  buyer.  Complaints  received 
by  the  bureau  alleged:  (1)  the  seller  quoted  the  full  price  of  the 
merchandise;  (2)  this  amount  appeared  on  the  conditional  sales  con- 
tract; (3)  the  ])urchaser  signed  the  contract  as  requested  without  the 
contract  being  filled  out  in  detail;  (4)  that  the  buyer's  next  informa- 
tion was  in  the  form  of  a  monthly  payment  book  which  showed  an 
amount  due  considerably  in  excess  of  the  understood  (pioted  price.  This 
total,  investigation  revealed,  included  the  time  sale  charge  which,  it 
has  been  alleged,  was  not  discussed  with  the  purchaser  and  which  had 
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not  been  iiLserted  in  the  conditional  sales  contract  prior  to  the  signing 
by  the  purchaser.  Mr.  Libby  cited  two  cases  in  illustration: 

1.  A  complaint  reported  a  purchase  amounting  to  $321.95.  Com- 
plainant alleged  he  was  not  given  a  copy  of  the  contract  at  time 
of  purchase.  Paj^mcnts  were  to  be  made  over  a  period  of  two  years. 
Complainant  later  discovered  that  $97.89  had  been  added  as  a 
time  sale  charge.  (This  is  at  the  rate  of  17  percent  per  year  add  on, 
or  32  percent  interest).  Complainant  alleged  he  had  no  knowledge 
at  time  of  purchase  that  this  charge  was  to  be  added. 

2.  Another  complainant  made  the  same  allegations  as  in  the 
foregoing  in  connection  with  a  purchase  at  a  cash  price  of  $444.95, 
to  which  a  time  sale  charge  of  $129.95  had  been  added  without 
his  knowledge.  (Rate  10  percent  per  yenY,  or  18.46  percent  in- 
terest.) 

Mr.  Libby  recommended  that  legislation  should  set  a  limit  on  finance 
charges ;  provide  that  the  contract  may  be  paid  off  before  maturity  at 
a  discount;  that  the  contract  contain  full  disclosures  completely  filled 
in;  that  the  contract  contain  a  warning  to  the  buyer  to  be  certain  the 
contract  is  completely  filled  out  before  affixing  a  signature ;  and  that  a 
copy  be  given  the  buyer  at  the  time  of  purchase. 

Chairman  Unruh  asked  Mr.  Libby  if  they  received  complaints  that  the 
finance  charge,  even  though  the  customer  knows  there  is  to  be  a  charge, 
is  excessive.  Mr.  Libbj^  replied :  "  It 's  because  they  haven 't  known  what 
it  was  that  they  complain  of  the  excessive  charge.  It  is  altogether  pos- 
sible that  if  they  loiew  the  charge,  they  still  might  go  ahead  with  the 
contract.  But  if  they  did  not  knoAV  they  were  paying  this  amount,  to 
them  it  seems  excessive." 

At  the  conclusion  of  Mr.  Libby 's  statement.  Chairman  Unruh  ex- 
plained that  the  number  of  individual  cases  here  were  not  as  broad  as 
they  had  been  in  Los  Angeles  due  to  the  fact  that  the  investigator  had 
been  able  to  spend  only  three  da,ys  in  the  San  Francisco  area.  One  ex- 
pected witness  failed  to  appear  because  of  illness,  and  another  was 
excused  because  he  would  lose  a  day's  pay  by  appearing  and  the  com- 
mittee did  not  want  him  to  go  further  into  debt  by  testifying.  Chair- 
man Unruh  then  introduced  into  the  record  a  portion  of  a  letter  which 
had  been  received  that  morning.  Names  were  omitted  because  the  letter 
had  not  been  investigated.  In  substance  the  letter  said  that  a  lady's 
ring  had  been  purchased  at  a  cost  of  $224.95 ;  a  wedding  ring  at  a  cost 
of  $109.95 ;  total  cost  $334.90.  Excise  tax  $13.40 ;  life  insurance  $7  and 
carrying  charge  of  $40.20  resulted  in  a  time  balance  of  $395.50  payable 
at  the  rate  of  $15  weekly,  resulting  in  a  27-week  contract.  The  true 
interest  rate  involved  is  approximately  42  percent  per  annum,  or  a 
time  price  differential  rate  of  22  percent  per  annum.  This  letter  indi- 
cated that  there  are,  to  some  extent,  practices  in  the  Bay  area  similar 
to  those  found  in  Los  Angeles. 

Mr.  Kaiser,  at  the  request  of  Chairman  Unruh,  read  into  the  record 
the  following  letter  received  from  Ralph  A.  Brown : 

''My  name  is  Ralph  A.  Browu,  Managing  Director  of  the  Retail 
Furniture  Association  of  California,  which  was  incorporated  on 
March  11,  1918,  and  which  represents  approximately  350  members 
who  own  about  500  retail  furniture  establishments  in  the  State  of 
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California.  These  establislnuents  cover  virtually  all  of  the  State 
from  the  Tehachapi  IMountains  to  the  Oregon  border,  located  in 
54  counties  of  tlie  State. 

''It  is  the  position  of  tliis  association  tliat  there  already  exist 
far  too  many  governmental  controls  over  our  businesses,  but  with 
respect  to  the  proposed  legislation,  related  to  credit  and  install- 
ment sales  of  goods  and  services  (excluding  motor  vehicles)  we  are 
not  opposed  to  the  legislation  in  principle,  but  are,  however, 
strongly  opposed  to  the  text  of  the  proposed  legislation  in  its 
present  form. 

"Some  of  the  provisions  would  remove  inherent  rights  of  our 
members;  would  add  much  additional  clerical  work  and  record- 
keeping, and  might  tend  to  make  credit  consultants  of  the  retail 
consumer. 

"If,  after  public  hearings  in  Los  Angeles  and  San  Francisco, 
and  the  committee's  careful  deliberation,  it  is  found  that  a  bill  is 
necessar}^  for  the  protection  of  the  retail  consumer,  we  respectfully 
request  additional  time  to  further  analyze  the  proposed  legislation, 
and  submit  to  the  committee,  after  consultation  with  other  inter- 
ested groups,  a  revision  of  the  present  text  of  the  proposed  legis- 
lation that  will  enable  the  average  furniture  retailer  to  comply 
with  the  final  text  of  the  bill  when  presented  for  consideration  and 
passage. 

"We  shall  expedite  our  efforts  to  supply  the  committee  with  the 
suggested  revisions  at  an  early  date,  and  ask  that  this  statement 
be  read  into  the  record  of  the  public  hearings. 

"I  wish  to  thank  the  committee,  and  in  particular  Mr.  Jesse  M. 
Unruh,  Committee  Chairman,  and  the  Committee  Consultant,  Mr. 
Arthur  E.  Kaiser,  for  their  co-operation  and  assistance  to  our 
organization.  *' 

Respectfully  submitted, 

(Signed)  Ralph  A.  Brown,  Managing  Director 

Retail  Furniture  Association  of  California,  Inc. 

The  next  witness  to  take  the  stand  was  Mr.  Walter  Bruns,  an  officer 
of  the  Bank  of  America.  In  presenting  a  prepared  statement,  Mr.  Bruns 
said  they  had  some  preliminary  suggestions  to  propose,  but  that  their 
technicians  were  still  studying  the  preliminary  draft  and  might  have 
further  proposals  and  suggestions  at  a  later  date.  (Consideration  has 
been  given  to  these  suggestions  by  the  committee  staff  with  the  result 
that  some  of  the  proposals  have  been  embodied  in  the  final  draft  of  the 
bill.  Therefore  only  those  items  which  Avere  not  adopted  in  whole  or 
in  part  are  embodied  in  this  report.) 

Mr.  Bruns  suggested  that  legislation  be  limited  to  the  sale  of  goods, 
and  that  services  be  not  included  in  the  bill.  AVhile  he  admitted  the 
garage  situation  as  developed  at  the  Los  Angeles  hearing  posed  a  serious 
problem  he  commented  that  their  organization  had  developed  a  large 
lending  operation  in  connection  with  such  services  as  medical,  dental, 
funeral  and  education.  When  asked  by  Mr.  Kaiser  if  these  transactions 
were  represented  by  notes  payable  to  the  bank,  Mr.  Bruns  said  they 
were,  and  it  appeared  from  this  answer  these  transactions  were  loans 
and  did  not  involve  the  sale  of  services. 
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Mr.  Bruns  expressed  the  opinion  that  the  itemization  of  the  ''time 
sale  price"  on  the  contract  was  unnecessary,  and  as  it  was  not  required 
in  the  instaUment  sale  of  automobiles  it  should  not  be  required  in  this 
legislation. 

He  protested  the  requirement  that  policies  or  certificates  of  insur- 
ance be  furnished  the  buyer,  and  based  his  protest  on  the  additional 
red  tape  and  costs  which  would  be  involved. 

The  proposed  rate  of  financing  charges  should  be  higher  for  these 
goods  and  services  than  it  is  for  automobiles,  said  Mr.  Bruns.  He 
argued  that  while  Bank  of  America  uses  a  much  lower  rate  than  pro- 
vided in  the  proposed  legislation,  this  rate  was  not  sufficient  for  the 
finance  organization  dealing  with  what  he  termed  "nonbankable"  risks. 
He  pointed  out  that  there  is  a  fraction  of  the  public — the  lowest  eco- 
nomic group — who  will  at  times  badly  need  credit  and  these  people 
have  to  go  some  place.  While  he  did  not  think  these  people  should  be 
gouged  by  the  rates  revealed  at  the  Los  Angeles  hearings  he  felt  legis- 
lation should  provide  a  higher  maximum. 

He  opposed  the  provision  in  Section  180G.2  requiring  the  holder  to 
render  a  statement  at  the  request  of  the  buyer,  explaining  that  their 
bank  had  recently  installed  electronic  accounting  methods  and  that  the 
reconstruction  of  a  particular  transaction  is  a  matter  of  considerable 
time  and  expense. 

In  relation  to  the  minimum  service  charge  calculation  as  provided 
by  Section  1806.3,  Mr.  Bruns  feels  that  the  refund  credit  should  be 
computed  only  after  the  deduction  of  the  minimum  service  charge 
from  the  original  service  charge. 

Mr.  Bruns'  comments  regarding  repossession  provisions  are  not  re- 
corded here  inasmuch  as  this  entire  article  has  been  revised  from  the 
original  draft,  except  for  the  80  percent  security  interest  provision. 

Mr.  Bruns  pointed  out  that  the  provision  in  the  third  paragraph  of 
Section  1812.5  prohibits  a  deficiency  judgment  if  the  contract  has  been 
liquidated  to  the  extent  of  80  percent  at  the  time  of  repossession  and 
asked  that  this  provision  be  eliminated  on  the  grounds  that  merchan- 
dise such  as  furniture,  when  repossessed  will  in  most  cases  bring  less 
than  20  percent  of  the  original  retail  price. 

In  connection  with  the  penalty  provisions  Mr.  Bruns  stated  that  the 
article  in  the  proposed  legislation  constitutes  a  constructive  approach 
but  suggested  that  this  legislation  remove  one  area  of  confusion  such  as 
now  exists  in  decisions  under  Civil  Code  2982  (sale  of  motor  vehicles) 
by  the  addition  of  a  clear  statement  to  the  effect  that  noncompliance 
with  the  act  does  not  void  the  basic  contract.  This,  he  said,  could  be 
accomplished  by  the  provision  that  penalties  as  provided  by  this  article 
are  exclusive. 

Mr.  Bruns  complimented  the  committee,  its  staff  and  counsel  on 
having  done  a  clever  and  scholarly  job  in  preparing  this  proposed 
legislation. 

Mr.  Edward  D.  Landels,  representing  the  California  Bankers  Asso- 
ciation, took  occasion  to  congratulate  the  committe  and  its  staff  on  its 
thoughtful  and  painstaking  study  in  drafting  such  a  difficult  legisla- 
tion. Their  organization,  he  said,  would  not  oppose  legislation  which 
would  accomplish  three  things :  ( 1 )  provide  a  realistic  limit  on  so-called 
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service  charges;  (2)  require  a  coiiii)lete  disclosure  to  every  buyer  oi' 
all  charges  included  in  his  obligation,  and  (3)  provide  some  sort  of 
minimum  protection  on  prepayments. 

Mr.  Landels  stated  that  he  liad  hoped  to  be  able  to  present  a  detailed 
statement  of  suggestions  and  amendments  but  time  had  not  permitted 
this.  He  felt  it  might  be  helpful  if  at  a  latei-  date  their  organization 
might  be  able  to  meet  with  ]\lr.  Kaiser  and  reacli  an  agreement  of  what 
is  intended.  Chairman  Unruh  assured  him  that  Mr.  Kaiser  would  be 
available  for  such  a  purpose.  (These  suggested  conferences  were  later 
held  and  resulted  in  many  constructive  revisions  to  the  proposed  legis- 
lation. The  committee  is  indebted  to  Mr.  Landels,  his  associates  and 
California  Bankers  Association  for  their  wholehearted  co-operation 
in  solving  some  knotty  problems.) 

While  he  did  not  present  a  final  recommendation,  ]\Ir.  Landels  com- 
mented on  some  of  the  provisions,  covering  substantially  the  same 
ground  as  covered  by  Mr.  Bruns.  Some  of  the  points  raised  by  Mr. 
Landels  are  recorded  below : 

1.  Hospitals  should  be  exempted  from  the  act  because  compli- 
ance might  result  in  increased  costs  to  the  hospital. 

2.  Minimum  charges  should  be  at  least  as  great  as  permitted  on 
motor  vehicles.  Contracts  are  smaller,  involve  more  payments,  and 
in  most  cases  poorer  security.  In  response  to  Chairman  Unruh 's 
statement  that  maybe  the  motor  vehicle  rate  is  too  high,  he  said 
that  his  people  didn't  think  so.  He  stated  the  suggested  rates 
would  not  affect  the  banks  because  they  discount  this  paper  at 
7  percent,  but  they  thought  that  if  the  proposed  rates  were  en- 
acted a  great  deal  of  credit  which  is  now  extended  might  be 
eliminated. 

3.  He  agreed  with  Mr.  Bruns  that  the  cost  of  furnishing  state- 
ments as  provided  in  Section  1806.2  might  be  very  expensive. 

4.  There  should  be  a  small  prepayment  charge  when  someone 
paj's  off'  in  advance  to  compensate  for  the  w^ork  of  putting  the  con- 
tract on  the  books. 

5.  He  voiced  strong  opposition  to  the  provision  barring  w^age 
attachments.  He  said  he  failed  to  see  the  justice  in  exempting 
the  wages  of  a  man  who  bought  a  refrigerator  on  time  and  not 
exemptijig  the  wages  of  a  man  who  borrowed  on  a  note  and  used 
the  money  to  buy  a  refrigerator.  Any  provision  dealing  with  the 
attachment  of  wages  he  felt  should  be  a  statutory  provision  ap- 
plying to  all  debts.  Chairman  Unruh  debated  this  question,  pointing- 
out  that  the  prohibition  of  attachments  would  prevent  such  illegal 
attachments  as  prevailed  in  the  case  testified  to  by  Mrs.  Burton. 
Mr.  Geddes  seemed  to  agree  with  Mr.  Landels  that  it  was  not 
practical  to  put  purchasers  and  borrowers  into  two  different  class- 
ifications, and  Mr.  Landels  expressed  the  opinion  that  if  it  became 
generally  known  that  nobody's  wages  could  be  attached  for  any- 
thing they  bought  on  time  defaults  would  soar  tremendously  and 
the  very  fact  that  wages  could  be  attached  served  as  a  deterrent  to 
default. 

6.  Mr.  Landels  expressed  agreement  with  Mr.  Bruns  in  his  i)osi- 
tion  regarding  tlie  80  percent  security  interest  test,  as  provided  by 
Section  1812.5. 
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Mr.  Robert  P.  Donohue,  representing  the  California  Association  of 
Industrial  Loan  Companies,  opened  his  remarks  by  saying  < '  *  *  *  after 
hearing-  Mr.  Brnns  and  Mr.  Landels  I  gueess  I  should  just  say  'me  too' 
and  leave  because  my  sentiments  are  very  much  like  theirs."  Neverthe- 
less he  did  express  viewpoints  on  several  parts  of  the  proposed  legisla- 
tion which  are  made  a  part  of  the  record.  Ilis  association  represents 
26  out  of  30  industrial  loan  companies  operating  in  California,  which 
do  an  estimated  volume  of  over  $100,000,000  a  year  in  financing  con- 
tracts and  accounts  receivable.  This  comprises  well  over  half  of  their 
total  volume  and  these  companies  are  greatly  interested  in  the  work 
this  subcommittee  is  doing.  lie  stated  that  while  no  company  likes 
to  invite  regulation  his  members  are  realistic  enough  to  appreciate 
the  fact  that  there  have  been  some  abuses  to  our  credit  system  which 
call  for  correction.  ''The  thing  we  fear  in  matters  of  this  kind,"  he 
said,  "is  a  proposed  cure  which  might  be  more  harmful  than  the  disease. 
In  other  words,  we  would  not  favor  legislation  which  was  so  strongly 
directed  at  an  attempt  to  protect  the  interest  of  the  retail  buyer  that  it 
would  impose  restrictions  on  the  seller  and  financing  institutions  which 
would  make  the  granting  of  credit  impracticable.  We  are  sure  your 
subcommittee  has  the  same  thought  in  mind  in  carrying  out  this  proj- 
ect. *  *  *"  It  was  in  this  spirit  he  made  the  following  suggestions: 

1.  The  features  of  our  present  laws  on  financing  automobiles 
are  workable  and  should  be  followed  in  the  regulation  of  time 
sales  of  other  goods  and  services.  As  a  specific  example  he  recom- 
mended that  the  size  type  in  a  contract  should  be  six-point  rather 
than  eight-point,  as  this  provides  a  readable  document,  and  allows 
the  printing  of  the  contract  on  letter-size  paper. 

2.  Require  that  "sales  tax"  be  shown  as  a  separate  item  in  the 
contract  disclosures. 

3.  Delete  the  requirement  that  "time  sale  price"  be  shown  as  a 
separate  item  in  the  disclosures,  as  this  would  cause  confusion  by 
leading  the  buyer  to  believe  this  was  the  amount  he  had  to  pay. 

4.  The  provision  regarding  balloon  payments  as  contained  in  the 
original  draft  is  unrealistic.  (This  has  been  revised  in  the  final 
draft.) 

5.  Provide  that  the  credit  service  charge  be  computed  on  the 
same  basis,  except  for  rate,  as  is  provided  by  Section  2982  of  the 
Civil  Code  for  motor  vehicles.  (This  has  been  done.) 

6.  The  requirement  that  a  buyer  must  be  given  a  receipt  for  a 
payment  made  in  cash  should  be  modified  to  require  that  this 
receipt  be  given  if  requested  by  the  buyer.  He  felt  it  would  be 
a  harsh  rule  to  try  a  holder  for  a  misdemeanor  just  because  the 
buyer  failed  to  get  a  receipt.  (This  provision  has  been  deleted 
from  the  final  draft.) 

7.  The  provision  for  making  refunds  at  the  time  of  prepayment 
is  subject  to  misinterpretation  as  to  the  meaning  of  the  term 
^ 'month."  (The  final  draft  has  clarified  this  situation.) 
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8.  The  provision  in  connection  witli  add-on  transactions  ^vllicll 
limited  goods  previously  purchased  from  being  security  for  goods 
subsequently  purchased  might  restrict  the  buyer  from  obtaining 
additional  credit.  (This  provision  has  been  eliminated  from  the 
final  draft.) 

9.  Objections  raised  to  the  repossession  provisions  have  been 
subsequently  changed  and  improved. 

10.  AVages  should  not  be  exempted  from  attachment.  His  argu- 
ment followed  the  same  reasoning  as  presented  by  Messrs.  Bruns 
and  Landels. 

11.  Attorney's  fees  should  not  be  limited  to  20  percent.  (The 
final  draft  provides  for  "reasonable  attorney's  fees.") 

12.  When  80  percent  or  more  of  the  total  time  price  has  been 
paid  and  the  goods  are  returned  at  the  request  of  the  holder  with- 
out legal  proceedings  in  reasonable  condition  would  be  satisfactory 
except  that  it  should  require  that  the  goods  be  returned  at  the 
written  request  of  the  holder.  (This  recommendation  was  not 
adopted.  The  final  draft  of  the  bill  does  not  limit  the  return  of  the 
goods  to  the  request  of  the  buj^er  or  without  legal  proceedings.) 

Mrs.  Kuth  Church  Gupta  testified  strictly  as  an  individual  and  not 
as  a  representative  of  any  of  the  organizations  which  she  frequently 
represented.  Mrs.  Gupta  stated  that  as  an  attorney  she  acts  as  legal 
counsel  for  a  small  family  relations  association  in  San  Francisco  and 
has  a  number  of  clients  who  bring  problems  arising  out  of  installment 
buying. 

She  expressed  the  opinion  that  the  subcommittee  is  on  the  right  track 
in  trying  to  find  some  solution  in  curbing  the  sharp  practices  in  connec- 
tion with  the  enforcement  of  obligations  incurred  in  which  the  buyer 
so  frequently  signs  papers  without  knowing  completely  what  he  signs. 
She  said  that  in  her  experience  it  is  not  the  legitimate  retailers  or 
lending  companies  who  cause  the  damage,  but  it  is  the  fly-bj^-night 
operators  who  come  and  go  Avho  are  responsible. 

She  approved  of  legislation  which  would  prevent  sellers  from  obtain- 
ing signatures  to  uncompleted  contracts  with  blanks  that  are  not  filled 
in,  stating  that  when  this  happens  the  presumption  is  that  it  is  a  legiti- 
mate contract  and  the  burden  of  proof  is  always  on  the  person  who  has 
signed  it  and  not  on  the  person  who  is  passing  the  paper  along  as  a 
negotiable  instrument.  She  further  commented  that  there  should  be  a 
limit  on  the  amount  of  total  carrying  charges  permitted. 

On  the  subject  of  warranties,  Mrs.  Gupta  had  this  to  say : 

''One  of  the  problems  that  has  come  up  frequently  is  the  problem 
involving  Avarranties.  This  happened  a  good  deal  when  we  had  the 
siege  of  frozen  food  locker  operators  who  gave  us  a  very  fine  sound- 
ing deal.  People  signed  up  for  frozen  food  lockers  and  deep  freezers, 
etc.,  and  then  by  the  time  they  found  they  were  defective  or  there 
was  something  wrong  and  decided  to  go  after  the  manufacturers 
everybody  had  disappeared  except  the  person  who  owned  the 
(contract)  and  that  person  was  still  insisting  on  payment.  They  had 
no  adequate  way  to  rescind  the  contract  and  they  were  stuck  for 
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deficiency  payment;  repossessions  were  made  and  supposedly 
credited  with  the  amount  of  the  resale — a  private  sale — but  the 
merchandise  had  very  little  value.  There  is  very  little  retail  value 
on  these  things,  I  realize,  but  nevertheless  most  people  would  have 
deficiency  jud<iinents  and  no  i)laee  to  «'o.  A<>ain  I  think  this  is 
somethin«>'  that  happens  primarily  with  the  sharp  operator  and  this 
is  where  the  law  should  hit.  To  warn  the  public  a«»ainst  the  sharp 
operator  would  not  interfere  Avith  le«>itimate  business  interests." 

In  conclusion  Mrs.  Gupta  stated  that  on  small  obli<>'ations  where 
there  aren't  too  many  dollars  involved,  it  is  almost  impossible  for  an 
attorney  to  handle  a  defense  case  and  the  debtor  generally  has  no 
alternative  but  to  make  a  settlement  the  best  way  he  can.  (The  provi- 
sion in  the  final  draft  of  the  proposed  legislation.  Article  11,  should 
encourage  attorneys  to  handle  cases  where  there  is  a  good  claim  or 
defense.) 

No  further  witnessess  coming  before  the  committee,  the  hearing  was 
adjourned  by  Chairman  Unruh  at  5  o'clock  p.m. 


SUMMARY  OF   PUBLIC   HEARING  ON   RETAIL  INSTALLMENT  SALES  OF 
CONSUMER  GOODS  AND  SERVICES  HELD  DECEMBER   19,   1958 

State   Bar   Association:    Morris   Ivowenthal,    Chairniaii    of   Coinniitteo   of   Deficiency 

.Tudfrinents. 
Alameda    County    Agencies:    District    Attorney,    IJoyd    Jester,    Inspector,    William 

Sharon,   Former   Deputy ;    Better   Business   Bureau,   Charles    Walmsley,    Manager 

Oakland  Office. 
Others:  Le}?islative  Counsel,  Bernard  M.  Czesla.  Deputy;  Bernard  J.  Rolph.  Former 

Collection  Manajjer  Bifj^ie  Furniture  Co. 
Staff  Members:   Arthur  E.   Kaiser,  Committee  Consultant;   Marvin   Holen,   Investi- 

f^ator ;  Marion  Cerrell,  Secretary. 
Complainants:   Mrs.    Inez   (Jomes,   Francis  Wysong,   Mario   Oliver,   Louis   Fontenot, 

Robert   E.  Nenad,   M.D.,   Mrs.  Joseph   Theroux,   Mrs.   Elva   D.   (May,   Mi.ss   Betty 

Davis,  Mrs.  Edward  Souza. 

The  chairman  called  the  hearing  to  order  at  10  a.m.  on  December  19, 
1958,  in  Room  "L"  Mezzanine,  515  Van  Ness  Avenue,  San  Francisco. 
Members  present  were :  Ernest  R.  Geddes,  Howard  G.  Thelin,  Byron 
Rumford  and  Jesse  M.  Unrnh,  Chairman. 

Chairman  Unruh  announced  that  two  previous  hearings  had  been 
held,  one  in  Los  Angeles  and  one  in  San  Francisco,  and  that  this  hear- 
ing was  a  continuation  for  the  purpose  of  determining  the  necessity  for 
legislation  to  regulate  the  retail  sale  of  consumer  goods  and  services, 
exclusive  of  motor  vehicles.  The  first  witness  called  was  Mr.  Morris 
Lowenthal,  attorney  and  Chairman  of  the  State  Bar  Conference  Com- 
mittee which  studied  the  matter  of  elimination  of  deficiency  judgments, 
and  who  appeared  in  response  to  a  subpoena  served  on  him. 

Mr.  Lowenthal  entered  into  a  lengthy  discussion  of  the  activities  and 
recommendations  resulting  from  the  study  made  by  the  State  Bar  Con- 
ference Committee.  The  specific  question  posed  to  this  committee  was 
the  suggestion  that  deficiency  judgments  be  barred  entirely  as  to  sales 
of  all  personal  property  under  conditional  sale  contracts  and  chattel 
mortgages,  and  the  additional  suggestion  that  it  was  common  knowledge 
that  the  great  development  in  the  credit  sales  of  household  appliances, 
furniture  and  automobiles  had  resulted  in  considerable  abuses. 

As  a  result  of  considerable  research  their  committee  found  that  a 
vast  quantity  of  consumer  goods  is  purchased  Tuider  conditional  sale 
contracts  containing  substantial  carrying  charges,  with  the  seller  re- 
taining title  and  having  extensive  rights  to  repossess  the  goods  without 
any  refunding  or  accounting  to  the  buyer  and  not  acting  in  the  buyer's 
interest  in  any  respect.  They  also  found  that  consumer  credit  outstand- 
ing had  jumped  by  leaps  and  bounds  during  the  last  decade  and  as  a 
result,  particularly  in  the  last  year,  there  was  financial  embarrassment 
which  was  dramatized  by  a  great  upsurge  in  overdue  bills,  reposses- 
sions, deficiency  judgments,  foreclosures  and  the  like.  The  disturbing 
feature,  said  Mr.  Lowenthal,  was  the  fact  that  well  in  excess  of  50  per- 
cent of  all  individual  bankruptcies,  according  to  the  estimate  of  bank- 
ruptcy referees  in  the  Los  Angeles  area,  are  the  result  of  deficiency 
judgments  on  installment  contracts. 
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Many  examples  of  unjust  deficiency  judji^ments  were  brought  to  the 
attention  of  their  committee,  the  common  situation  being  that  debtors 
are  not  aware  of  the  clauses  in  contracts  and  believe  that  their  only 
responsibility  is  to  turn  the  property  back  to  the  seller  once  they  are  in 
default.  Many  debtors,  according  to  Mr.  Lowenthal,  are  induced  to  re- 
turn the  goods  voluntarily  on  the  promise  that  this  return  will  liquidate 
their  obligation  only  to  be  faced,  a  year  or  so  later,  witli  a  suit  for  a 
deficiency  with  added  charges  in  the  form  of  repair,  improvements, 
repainting,  interest  and  attorney's  fees.  In  some  cases  the  amount  of 
the  deficiency  judgment  is  more  than  was  owed  at  the  beginning  of 
the  contract.  Carrjdng  charges  amount  to  20  to  30  percent  annual  rates 
of  interest  and  sometimes  up  to  300  percent. 

The  main  factor  their  committee  was  interested  in  was  that  there 
was  no  protection  in  the  present  state  of  the  law  when  articles  were 
repossessed  and  resold.  Many  times  such  articles  were  resold  in  another 
city,  or  at  a  very  low  figure.  Many  contracts  provided  that  suit  could 
be  brought  in  the  city  where  the  seller  had  his  place  of  business,  even 
though  the  sale  took  place  in  another  city.  Therefore,  when  repossessed 
goods  are  sold  and  resold  at  wholesale  many  times,  and  additional 
charges  are  added  and  suit  is  brought  a  year  or  two  later,  it  is  very 
difficult  for  the  debtor  to  check  into  the  facts  of  the  resale  price  or  the 
fairness  of  it.  Many  debtors  who  wish  to  challenge  the  price  at  which 
the  resale  was  made  are  not  in  a  financial  position  to  do  so,  whether 
it  is  because  the  trial  would  be  in  another  county  or  otherwise.  They 
found  that  oppressive  practices  developed  in  certain  collection  agencies 
which  harassed  and  hounded  the  debtor  in  the  collection  of  a  deficiency 
judgment  through  shameful  tactics  submissible  under  what  has  been 
described  as  the  unrealistic  garnishment  and  attachment  laws  in  Cali- 
fornia. One  lawyer  wrote  to  the  committee  "the  boys  who  are  ever  on 
the  lookout  for  a  fast  buck  have  discovered  and  are  pursuing  a  very 
lucrative  racket. ' ' 

One  lawyer  stated  to  their  committee  "I  have  had  many  situations 
with  people  who  have  come  in  and  claimed  they  were  persuaded  to 
sign  papers  for  the  purchase  of  a  deep  freeze,  a  refrigerator,  an  auto- 
mobile or  other  property  in  blank,  and  the  papers  were  returned  after 
being  financed  through  a  bank.  The  clients  discovered  they  owed  con- 
siderably more  than  they  originally  agreed  to  pay."  Mr.  Lowenthal 
pointed  out  that  many  of  these  matters  are  less  than  $500  and  no 
attorney  can  afford  to  spend  the  time  trying  to  establish  the  situation 
or  the  facts  regarding  it,  or  if  the  article  is  repossessed  and  resold 
trying  to  establish  that  the  fair  market  value  was  not  obtained.  So 
unless  an  attorney  takes  the  case  without  being  compensated  for  his 
time  the  would-be  client  is  left  without  any  remedy. 

Their  committee,  in  its  report,  was  faced  with  a  clissent  by  one  mem- 
ber who  argued  that  people  who  have  voluntarily  entered  into  an  in- 
stallment sales  transaction,  should  be  stuck  with  their  deal,  but  the 
majority  of  their  committee  agreed  with  the  statement  of  our  committee 
in  its  preliminary  report  that  if  large  numbers  of  such  people  are  in- 
duced to  contract  such  debt  beyond  their  ability  to  pay,  there  is  a 
serious  danger  to  the  whole  economy.  In  other  words,  their  committee 
came  to  the  conclusion  that  the  paramount  interest  of  the  general 
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public  over  and  above  the  rij^hts  of  the  sellers  and  buyers  should  be  the 
determining  factor. 

Mr.  Lowenthal  stated  that  their  committee,  after  concluding-  that 
oppressive  practices  do  exist  in  the  retail  installment  selling  field,  rec- 
ommended that  some  legislative  corrective  action  to  prevent  or  curb 
the  practices  be  adopted  in  California,  and  in  their  recommendation 
emphasized  that  unless  the  deficiency  and  repossession  remedies  are 
restricted,  the  uninformed  will  be  victimized  through  aggressive  sales 
and  repossession  practices.  Their  committee  felt  that  these  practices 
will  cease  if  the  state  law  will  not  enforce  lopsided  and  overreaching 
terms  in  conditional  sales  contracts,  and  that  the  burden  should  be 
placed  on  the  seller  to  be  more  selective  in  its  credit  risk. 

The  recommendations  of  the  State  Bar  Conference  Committee  on  the 
subject  of  elimination  of  deficiency  judgments  f oIIoav  : 

1.  Deficiency  judgments  should  not  be  entirely  abolished. 

"We  recommend  against  that  because  we  felt  there  was  a 
side  that  was  presented  by  the  sellers  that  had  some  basis  and 
merit;  that  all  deficiency  judgments  could  not  be  abolished  as 
such  without  interfering  with  the  right  and  possibility  of  sales 
and  carrying  on  our  regular  mercantile  business. ' ' 

2.  Deficiency  judgments  should  be  barred  after  60  percent  of  the 
purchase  price  has  been  paid  by  the  bm^er. 

Their  committee  disagreed  with  the  proposal  of  our  committee 
that  deficiency  judgments  be  barred  after  80  percent  of  the 
purchase  price  had  been  paid  b}^  the  bu3^er.  Many  of  their  mem- 
bers felt  that  a  50  percent  test  would  be  better  than  the  60  per- 
cent they  finally  agreed  on.  According  to  the  information  they 
received  the  New  York  experience  under  the  80  percent  test 
has  not  worked  out  practicall}^  as  much  of  a  protection. 

3.  More  exacting  proof  be  required  to  establish  the  deficiency. 

4.  The  seller  should  be  given  the  right  of  electing  to  repossess  and 
cancel  the  balance  of  the  indebtedness,  or  not  to  repossess  and 
be  limited  to  an  action  to  recover  the  balance  owing,  after  the 
debtor  has  paid  60  percent  or  more  of  the  purchase  price. 

5.  That  automobiles  be  not  eliminated  from  the  legislation  pro- 
posed by  the  Subcommittee  on  Lending  and  Fiscal  Agencies,  or 
that  separate  action  be  taken  to  modify  the  present  Civil  Code, 
Section  2982-A  on  automobiles. 

6.  Notice  to  the  buyer  should  be  established  before  repossession 
and  resale. 

7.  That  legislation  be  considered  which  would  establish  some  place 
where  complaints  should  be  filed  and  investigated,  such  as  the 
Superintendent  of  Banks  as  w^as  done  in  New  York. 

Their  committee  approved  a  recommendation  to  the  Board  of  Gov- 
ernors of  the  State  Bar  to  sponsor  legislation  containing  the  many  other 
features  that  the  Subcommittee  on  Lending  and  Fiscal  Agencies  is  pro- 
posing, namely :  restrictions  on  the  terms  of  retail  installment  con- 
tracts; the  disclosure  feature;  the  limitation  on  credit  service  charges; 
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refinancing;  prohibition  against  signing  contracts  in  blank;  require- 
ment of  large  printing;  detailed  breakdown  and  itemization  of  the 
price  and  the  payment  and  the  carrying  charges ;  etc. 

''The  conclusion  of  the  committee  was  that  the  legislation  sug- 
gested is  long  overdue  in  California.  If  adopted,  it  would  tend  to 
correct  the  abuses  and  oppressive  practices  that  have  arisen,  pri- 
marily, because  of  the  absence  of  such  legislation  in  California  on 
this  subject.  There  has  been  great  discussion  of  federal  legislation 
to  regidate  consumer  debt.  Our  committee  felt  that  this  should  be 
handled,  not  by  Federal  Government,  but  by  state  legislation  that 
would  meet  the  local  needs  and  that  would  be  fair  and  just  to  the 
sellers  as  well  as  to  the  buj^ers  and  would  not  restrict  or  hamper 
installment  selling  while  improving  the  quality  of  installment 
debts.  The  matter  is  noAv  in  the  hands  of  the  State  Bar  Committee 
on  Legislation  to  follow  up." 

Mr.  Geddes  asked  Mr.  Lowenthal  to  explain  how  the  60  percent  reali- 
zation test  w^ould  work  in  the  hypothetical  situation  involving  a  wash- 
ing machine  where  more  than  60  percent  has  been  paid  by  the  buyer, 
but  due  to  abuse  the  machine  has  been  damaged  and  substantial  repair 
costs  are  indicated,  but  where  the  bu3^er  then  decides  not  to  repair  the 
machine  but  simply  stops  payments  and  asks  the  seller  to  take  it  back 
and  cancel  the  debt.  Mr.  Lowenthal  explained  that  under  these  circum- 
stances the  seller  would  be,  under  the  proposed  recommendation,  barred 
from  a  deficiency  judgment  but  he  would  have  the  election  of  taking 
the  machine  back  and  canceling  the  balance  owing  or  of  bringing  an 
action  for  recovery  of  the  balance  owing.  Mr.  Lowenthal  reasoned  that 
such  a  provision  is  fair  because,  by  having  paid  60  percent  of  the  pur- 
chase price  the  buyer  had  established  his  responsibility  and  the  pros- 
pects for  recovery  on  a  judgment  would  be  well  established.  He  further 
stated  "once  such  an  article  is  sold  it  depreciates  very  rapidly  and 
there  isn't  much  the  seller  can  realize  from  a  resale.  By  the  same  token 
he  (the  seller)  if  60  percent  or  more  has  been  paid,  should  not  be 
allowed  to  take  the  article  back  from  the  buj^er  who  may  find  intrinsic 
value  far  and  above  what  it  would  mean  to  an  outside  purchaser  of  the 
used  article.  He  shouldn't  be  allowed  to  take  the  article  back,  and  on 
top  of  that  sue  for  the  whole  balance  plus  the  interest  costs,  plus  the 
repair  costs,  plus  attorney's  fees  and  all  the  accumulated  charges — but 
there  should  be  an  election.  In  the  seller's  hands  there  should  be  an 
election  rather  than  a  compulsory  abolition  of  a  deficiency  suit." 

Mr.  Geddes  pressed  the  question  by  asking  if  it  should  be  required 
that  the  seller  furnish  the  buyer  with  a  statement  of  the  election  he 
was  making,  and  Mr.  Tjowenthal  agreed  that  that  information  should 
be  given  to  the  buyer  at  all  stages,  particularly  when  a  repossession  is 
made  as  to  whom  the  article  is  resold  so  that  it  can  be  determined  if 
the  resale  was  bona  fide  and  what  the  resale  price  was. 

Mr.  Geddes  then  asked  "What  are  we  going  to  do  about  the  situation 
where  the  buyer  says  'I  didn't  read  the  contract  but  T  signed  it  any- 
way.' "  Mr.  Lowenthal 's  answer  is  extremely  interesting.  "You  can't 
pass  a  law  requiring  people  to  read  contracts.  As  a  matter  of  fact  *  *  * 
the  reverse  situation  will  happen,  in  my  opinion,  with  the  disclosure 
statute.  There  will  be  less  likelihood  that  they  will  read  the  contracts 
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if  the  salesman  lias  this  available  arfrumeut,  'Well,  this  is  all  covered 
by  law  now.  By  law  we  have  to  put  in  detail  what  this  is  about  in  large 
print,  etc.'  But  no  matter  how  well  you  put  it  out  in  large  print  it  is 
still  complicated.  *  *  *  it,  won't  mean  a  tiling  to  some  people,  but  to 
others  who  could  understand  it  if  they  take  the  trouble,  the  fact  that 
it  is  a  law  on  record  will  persuade  many  of  them  that  they  are  pro- 
tected by  law.  Therefore  they  don't  have  to  read  it  and  that  is  why 
the  other  end  of  the  picture  is  important — the  repossession  practices 
and  deficiency  right.  That  is  very  important  because  the  real  protection 
will  come  only  at  the  end,  rather  than  in  the  beginning,  once  you  have 
a  disclosure  statute  adopted.  As  of  today  you  need  both,  obviously,  but 
our  committee  felt  that  their  twin  objective,  the  right  of  repossession 
and  the  right  of  deficiency,  must  be  tied  in  with  the  necessity  for  dis- 
closure statutes. ' ' 

Further  questioning  by  Mr.  Thelin  followed  much  the  same  lines  and 
found  Mr.  Lowenthal  adamant  in  his  position  that  a  60  percent  realiza- 
tion test  was  a  fair  one. 

Mr.  Kaiser  asked  if  Mr.  Lowenthal  had  any  statistics  which  could  be 
used  as  a  measuring  stick  to  determine  whether  60  percent  or  80  percent 
was  a  correct  realization  test.  From  Mr.  Lowenthal 's  reply  it  appears 
that  their  committee  based  their  recommendation  on  information  re- 
ceived from  the  Legal  Aid  Society  of  New  York  to  the  effect  that  the 
New  York  realization  test  of  80  percent  has  not  accomplished  the  job 
of  protecting  the  people  who  need  protection  and  that  they  felt  a  60 
percent  test  would  be  more  reasonable.  Most  of  the  members  of  their 
committee  felt  that  50  percent  should  be  the  test,  but  they  compromised 
on  60  percent. 

Mr.  Kaiser  then  asked  if  the  majority  of  the  cases  of  repossession  and 
deficiency  judgments  reviewed  by  his  committee  had  to  do  with  automo- 
biles, or  if  there  were  many  in  the  other  field.  The  answ^er  was  that  the 
majority  of  the  abuses  are  in  the  automobile  field  but  that  letters  they 
received  from  counsel  throughout  the  State  have  not  been  confined  to 
automobile  sales. 

Chairman  Unruh,  at  the  conclusion  of  Mr.  Lowenthal 's  testimony,  an- 
nounced that  this  committee  had  received  a  lengthy  letter  from  Attor- 
ney Phil  Garvey,  582  Market  Street,  San  Francisco,  which  went  some- 
what further  than  Mr.  Lowenthal's  recommendation  and  recommended 
that  all  deficiency  judgments  be  outlawed.  The  complete  text  of  the 
letter  was  not  read  into  the  record. 

The  next  witnesses  to  appear  were  Lloyd  Jester,  Inspector  in  the 
District  Attorney's  Office  of  Alameda  County,  and  William  Sharon, 
now  in  practice  as  a  private  attorney  but  w^ho  had  previously  been  with 
the  District  Attorney's  Office  of  Alameda  County  in  charge  of  the  fraud 
squad  of  that  county. 

From  the  investigations  of  fraudulent  inducement  and  representa- 
tions in  the  cases  conducted  by  him,  Mr.  Jester  concluded  that  certain 
groups  were  making  a  racket  out  of  installment  selling.  Individuals 
in  these  groups  were  found  to  have  operated  under  assumed  names 
time  and  time  again,  selling  at  various  times  such  items  as  mastex,  sid- 
ing, insulation,  moth  repellents,  roofing,  sewing  machines,  knitting  ma- 
chines, furniture,  water  softeners,  carpeting,  garbage  disposals,  carpet 
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sweepers,  wiring  and  now  swimming-  pools  and  patios.  He  pointed  ont 
that  these  sellers  are  not  at  all  interested  in  the  prodnct,  but  are  inter- 
ested only  in  getting  a  contract  by  fair  means  or  fonl.  Once  the  contract 
is  obtained  it  is  sold  and  the  assignee  qnickly  claims  the  coverage  or 
blanket  of  a  "holder  in  due  course"  and  the  rights  of  claim  or  defense 
of  the  buyer  are  thereby  cut  off. 

According  to  Mr.  Jester  there  are  three  rules  followed  by  the  fast 
salesman  : 

1.  Always  get  the  contract  signed  in  blank. 

2.  Never  tell  the  buj^er  the  contract  is  going  to  be  sold. 

3.  Never  give  the  customer  a  copy  of  the  contract. 

Devious  means  are  used  to  overcome  sales  resistance,  such  as  offering 
a  refrigerator  free  with  the  purchase  of  furniture  and  later  adding  the 
price  of  the  refrigerator  to  the  contract  which  had  been  signed  in  blank ; 
telling  the  customer  the  cash  price  is  the  total  price  and  later  adding  a 
large  carrying  charge  to  the  unsigned  contract;  misrepresenting  car- 
peting as  being  100  percent  wool  or  100  percent  njdon  and  substituting 
worthless  and  cheap  products;  promising  money  to  the  buyer  with 
which  to  wipe  out  present  debts  and  adding  this  amount  to  the  contract 
but  not  making  the  promised  advance.  Many  photostatic  copies  of  such 
transactions  were  submitted  to  the  committee  in  substantiation. 

Mr.  Jester  told  of  2,400  water  softeners  being  sold  in  Alameda 
County  alone  under  these  methods,  and  both  he  and  Mr.  Sharon  told 
of  the  fraudulent  sale  of  wall-to-wall  carpeting,  the  total  of  which  their 
investigation  revealed  was  in  excess  of  $150,000  in  a  three-  or  four- 
week  period.  The  carpet  sellers  were  indicted  and  pleaded  guilty  to 
fraud.  Mr.  Sharon  pointed  out  that  in  order  to  obtain  an  indictment 
of  this  nature  it  was  necessary  for  their  office  to  interview  and  investi- 
gate hundreds  of  witnesses  and  that  the  cost  to  the  county  was  estimated 
at  from  $60,000  to  $70,000. 

Sufficient  evidence  was  produced  by  these  witnesses  to  establish  the 
fact  that  these  selling  methods  are  not  confined  to  the  door-to-door  oper- 
ation, but  are  also  carried  on  at  a  seller's  place  of  business. 

Both  witnesses  stated  that  installment  selling  Avas  badly  in  need  of 
regulation  and  made  valuable  contributions  in  the  Avay  of  suggestions 
which  have  assisted  in  the  final  draft  of  Assembly  Bill  No.  500. 

Mr.  Bernard  J.  Ralph,  who  had  been  subpoenaed  as  a  hostile  witness, 
was  next  called  by  Chairman  Unruh,  and  after  being  sworn  he  testified 
as  follows: 

1.  He  was  employed  by  Biggee  Furniture  Company  in  their  Oak- 
land store  as  collection  manager  for  approximately  eight  months. 

2.  During  this  time  he  used  the  nom  de  plume  of  Mr.  James. 

3.  That  he  handled  the  customer  complaints.  One  of  the  main 
complaints  was  that  the  customer  had  received  a  cheaper  group 
than  he  had  selected.  He  explained  that,  to  the  best  of  his  knowl- 
edge, the  customer  had  been  shown  a  more  expensive  group  but 
had  received  the  less  expensive  articles. 

4.  The  general  practice  was  to  tell  the  customer  that  Biggee  car- 
ried their  own  contracts.  If  the  customer  asked  the  direct  question 
they  would  be  told  ''You  can  make  yowv  payments  right  here  in  the 
store."  The  question  was  left  oi^en. 
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5.  That  it  mhs  m  <i(Mi('i-al  i)rac1ir(',  |)('rlia{)s  in  f)5  percent  of  the 
cases,  to  j^et  tlie  eustoiuer  to  si«»ii  the  contract  in  bhmk  by  saying 
''We'll  type  i1  in  hiter.  My  ^irl  is  busy  at  somothinjL»-  else."  Occa- 
sionally lliey  would  fill  in  ll.e  contract  if  the  cnst()ni(>r  objected  to 
sijiiiin**-  in  blank. 

6.  To  his  kno^vled<i•e  customers  were  never  given  copies  of  con- 
tracts. He  was  not  in  charge  of  giving  out  the  contracts,  but  some- 
times, in  connection  with  a  complaint,  he  would  be  told,  by  a 
superior  that  the  c()j)y  was  in  the  mail,  and  would  so  advise  the 
customer. 

7.  That  it  Avas  a  usual  i)ractice  to  tell  the  bu.\-er  that  the  cash 
price  was  the  total  price  and  to  later  fill  in  additional  charges  for 
insurance,  financing,  etc. 

8.  That  he  had  seen  customer's  signatures  being  traced  on  docu- 
ments by  an  emploj^e  in  the  office. 

9.  That  they  exerted  considerable  pressure  to  effect  collection, 
and  there  was  an  intimation  that  he  may  have,  at  times,  imper- 
sonated such  officials  as  the  police  or  district  attorney,  on  the  tele- 
phone. He  stated  tliey  were  not  interested  in  getting  the  merchan- 
dise back,  because  it  was  no  good  *  *  *  what  they  wanted  was 
their  money. 

10.  That  he  was  ti-ansfered  from  Biggee  Furniture  to  the  Ameri- 
can Thrift  Plan,  the  owner  of  which  was  the  wife  of  the  owner  of 
Biggee.  This  thrift  company  purchased  contracts  from  Biggee  Fur- 
niture Company.  He  worked  there  uine  months  and  resigned.  He 
had  no  knowledge  that  the  thrift  companj^  purchased  contracts 
from  anvone  but  Biffaee  Furniture  Co. 


'Of^" 


Mr.  B.  Charles  Wamsley,  Manager  of  the  Better  Business  Bureau  of 
Oakland,  stated  that  the  statement  he  had  prepared  substantially  dupli- 
cated the  testimony  given  by  Mr.  Jester  and  therefore  he  confined  his 
remarks  to  just  a  few  items.  He  recounted  how  certain  jewelry  busi- 
nesses would  induce  a  customer  to  take  out  a  piece  of  jewelry  for  the 
husband's  inspection  on  approval  and  obtain  the  customer's  signature 
to  a  slip  purporting  to  be  a  receipt  for  the  goods  but  which  is,  in  fact, 
a  conditional  sales  contract  on  the  reverse  side.  Sometimes  the  condi- 
tions are  not  printed  on  the  original  copy  which  the  customer  gets,  but 
does  appear  on  the  copy  which  the  seller  retains.  If  the  customer  attempts 
to  return  the  article  because  the  husband  Avill  not  approve  of  the  pur- 
chase she  is  told  that  the  only  way  she  can  return  it  is  for  credit  to  be 
applied  against  the  purchase  price  of  a  more  expensive  article.  Another 
situation  is  that  of  a  furniture  company  who  has  an  auctioneer's  license. 
If  the  furniture  delivered  is  not  that  which  is  contracted  for  and  is 
repossessed  for  a  deficiencj'  judgment,  the  seller  turns  it  over  to  the 
auction  house  which  he  owns  and  only  those  people  who  own  the  furni- 
ture store  bid  and  they  buy  it  for  practically  nothing.  Another  gimmick 
is  to  obtain  a  down  payment  and  withhold  delivery  until  credit  is  ap- 
proved. No  credit  check  is  made  but  the  customer  is  turned  down  and 
is  made  to  forfeit  his  de])osit  to  cover  the  credit  investigation  cost. 

Mr.  AVamsley  supported  the  efforts  of  this  committee  in  preparing 
legislation  to  curb  present  abuses. 
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Mrs.  Inez  Gomes,  18836  Person  Ave,  Castro  Valley,  told  of  her  ex- 
perience with  the  Biggee  Furniture  Company.  She  and  her  husband 
responded  to  a  television  advertisement  offering  a  complete  house  full 
of  furniture  for  $262.  Instead  of  selling  her  the  advertised  set,  other 
furniture  was  shown  and  she  was  induced  to  purchase  articles  at  a  price 
of  approximately  $700  against  which  they  offered  to  allow  $400  for  her 
old  furniture.  The  contract  was  signed  in  blank.  Nothing  was  said  about 
a  carrying  charge.  She  did  not  receive  a  copy,  but  was  informed  by 
Biggee  that  she  owed  $840  (apparently  a  carrying  charge  had  been  sub- 
sequently added)  and  no  credit  was  given  for  the  traded-in  articles.  The 
furniture  proved  defective  but  they  obtained  no  satisfaction  to  repeated 
demands  for  an  adjustment.  They  then  refused  to  make  payments  and 
the  furniture  was  repossessed.  A  deficiency  judgment  was  taken,  and 
this  judgment  was  executed  on  their  paid-up  automobile,  which  in  turn 
Avas  sold  at  Marshal's  sale.  Evidently  this  sale  did  not  bring  enough  to 
clear  the  deficiency  judgment  and  $70  attorney's  fees  and  $5.45  interest. 
Then  a  lien  was  placed  upon  their  home.  They  then  contacted  Mr.  Jester 
of  the  district  attorney's  office  and  through  his  efforts  the  lien  was  re- 
leased and  Biggee  returned  $400  to  the  Gomes'.  Through  this  trans- 
action the  Gomes '  family  lost  their  old  furniture,  the  new  furniture  and 
their  car  in  addition  to  having  been  subjected  to  the  discomfort  of  hav- 
ing to  sleep  on  the  floor  and  the  mental  strain  which  was  caused. 

Francis  Wysong,  of  332  Molino  Drive,  testified  that  she  purchased  a 
television  set  from  Vitrionic  (full  name  not  given)  for  a  cash  price  of 
$343.15  less  an  allowance  for  an  old  set  traded  in  of  $100.15,  leaving  an 
unpaid  balance  of  $243.  She  signed  the  contract  in  blank,  unaware  that 
the  contract  was  to  be  sold  to  a  financing  agency.  When  she  received  a 
payment  book  from  the  Central  Credit  Company  she  entered  a  protest 
and  endeavored  to  cancel  the  transaction.  She  was  refused.  The  payment 
book  called  for  18  payments  of  $16.18  each,  a  total  of  $290.34  which 
included  a  carrying  charge  of  $47.34  (Avhich  is  at  tlie  rate  of  15.3  per- 
cent per  annum  time  price  dift'erential,  or  28.5  percent  true  interest). 
She  made  several  payments  larger  than  the  required  amount  and 
in  eight  months  had  paid  $243  the  amount  of  the  original  unpaid 
balance.  She  then  sought  an  adjustment  of  the  carrying  charge  because 
of  the  prepayment.  She  was  treated  with  indifference  by  the  finance 
company  representative  but  finally  succeeded  in  obtaining  a  refund  offer 
of  $7.88  which  she  thought  was  too  small  and  she  has  refused  to  make 
a  final  settlement.  She  fears  she  will  be  sued.  She  further  complained 
that  the  stand  on  which  the  television  was  mounted  was  defective  and 
sought  the  advice  of  the  committee  as  to  what  action  to  take.  Chairman 
Unruh  suggested  she  contact  the  Better  Business  Bureau.  In  response 
to  Mr.  Kaiser's  question  why  she  objected  to  a  contract  being  assigned 
to  a  finance  company,  she  stated  she  felt  the  rate  of  interest  under  these 
circumstances  would  be  exorbitant.  ]\Ir.  Kaiser  then  asked  her  if  she 
would  have  any  objection  to  the  assignment  of  a  contract  if  the  finance 
rates  Avere  limited  by  law,  to  which  Miss  Wysong  replied,  ''No,  not 
under  those  circumstances.  I  would  feel  that  that  would  be  the  fair 
thing,  but  I  feel  that  under  these  circumstances  you  are  at  their  mercy  ; 
vou  don't  know  what  they  are  charging.'* 
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IMr.  Mario  Oliver,  21700  Redwood  Road,  Castro  Valley,  told  of  his 
experiences  with  the  Great  Western  Furniture  Company  and  the  Pur- 
chasers Acceptance  Corporation.  In  August  of  1958  he  selected  two  bed- 
room sets.  Deliver}'  was  made  of  only  part  of  the  order.  The  articles 
were  not  up  to  the  standard  of  the  articles  shown  him.  Drawers  were 
defective  and  fell  apart.  Bed  legs  were  mismatched.  Mattresses  were 
torn;  etc.  Exchanges  were  evidently  completed  in  December,  but  not 
to  his  satisfaction.  He  had  signed  the  contract  in  blank,  understanding 
that  the  price  would  be  $393.23  less  a  down  payment  of  $50,  leaving  a 
balance  of  $343.23.  The  payment  book  he  received  from  Purchasers  Ac- 
ceptance Corporation  indicated  a  time  balance  of  $470.60  including  a 
carrying  charge  of  $127.37,  which  Mr.  Kaiser  calculated  was  an  add-on 
charge  of  22  J  percent  per  annum  or  a  true  interest  rate  of  about  43  per- 
cent. When  he  asked  the  finance  company  what  the  charge  of  $127.37 
was  for  he  was  told  it  was  for  insurance,  but  he  has  no  evidence  that  in- 
surance was  issued.  He  is  highly  dissatisfied,  has  refused  to  make  pay- 
ments, and  it  appears  that  a  lawsuit  may  be  instituted. 

Mr.  Oliver  was  followed  by  Mrs.  Louise  Fontenot  of  Daly  City.  She 
testified  regarding  her  experience  with  the  State  Home  Furniture  Co., 
of  Oakland,  who,  in  a  religious  program  on  the  radio  had  offered  a  17- 
jewel  wTist  watch  and  a  diamond  necklace  for  the  correct  answer  to  a 
question  propounded  in  the  program.  She  answered  the  question  by 
phono  and  was  told  she  had  won  the  two  articles.  Subsequently  a  sales- 
man called  at  her  home  to  present  the  wrist  watch  and  necklace,  but 
told  her  she  would  have  to  buy  a  washing  machine  or  something  in  order 
to  get  the  prizes.  As  she  needed  a  washing  machine  she  agreed  to  buy 
one  for  either  $351  or  $359  (she  was  not  certain).  She  and  her  husband 
both  signed  a  ''paper"  calling  for  24  payments  of  $20.56  a  month.  Then 
she  received  a  payment  book  from  the  Northern  California  Thrift  and 
learned  the  total  amount  to  be  paid  was  $497.  She  asked  for  a  copy  of 
the  contract  which  the  Thrift  Company  advised  her  they  held,  but 
never  received  one.  She  claims  to  have  advised  the  seller  that  she  was 
unable  to  pa}'  $497  for  a  washing  machine,  and  to  have  asked  them  to 
pick  it  up,  but  they  did  not.  So  she  made  her  payments  but  fell  behind 
at  the  time  there  were  only  a  couple  of  payments  remaining.  She  was 
threatened  with  repossession,  and  she  again  protested  on  the  basis  that 
she  had  asked  that  the  machine  be  picked  up  but  they  did  not  do  so  and 
she  thought  it  unfair  for  them  to  take  the  machine  now  that  there  were 
only  a  few  paj'ments  left.  She  got  no  place,  so  she  paid  the  balance  of 
$60  plus  $10  for  being  late  on  two  payments.  She  said  the  wrist  watch 
broke  as  soon  as  she  got  it  and  the  necklace  had  no  diamonds  in  it.  The 
carrying  charge  was  estimated  to  be  at  the  rate  of  13  percent  per  annum, 
or  true  interest  of  about  24  percent  per  annum.  Chairman  Unruh  indi- 
cated that  he  felt  the  washing  machine  was  overpriced  at  $351  in  the 
first  place.  It  appears  that  this  sale  may  have  been  obtained  by  fraudu- 
lent inducement. 

The  next  testimony  was  given  by  Robert  E.  Xenad,  ]\I.D.,  331  Para- 
mount Boulevard,  Millbrao,  California.  His  experience  was  with  the 
Hollywood  Furniture  Company  and  Fireside  Thrift  Comi)any.  He 
selected  furniture  which  he  knew  was  not  of  the  highest  quality  but 
which,  on  doliverj^,  turned  out  to  be  nnich  less  satisfactory  than  he 
expected.  Many  adjustments  and  exchanges  had  to  be  made.  He  said 
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he  made  a  cursory  readin*>-  of  the  contract  but  did  not  understand  it 
because  of  the  legal  terms  and  small  print.  Whether  it  contained  com- 
plete disclosures  ^vas  not  clear  in  liis  memory.  He  had,  however,  been 
told  that  there  wouUl  be  an  interest  charge  of  1  percent  a  month  Avhich 
would  be  cancelled  if  he  paid  in  full  within  90  days.  He  received  a 
payment  book  from  Fireside  Thrift  callin<i-  for  payments  of  $31.26  a 
month  for  24  months,  which  amounted  to  a  total  of  $750.24  including 
a  carrying  charge  of  $236.24  which  Mr.  Kaiser  calculated  w^as  at  the 
rate  of  23  percent  per  annum  time  price  differential  or  42.5  percent 
true  interest.  When  he  a.sked  Hollywood  Furniture  if  there  was  any 
possibility  he  might  exchange  the  furniture  he  was  told  that  he  could 
not  do  so  until  three  months  had  elapsed.  The  original  purchase  was 
made  in  July,  1958.  On  October  31st  he  called  the  finance  company 
and  asked  how  much  he  would  have  to  paj^  and  was  told  $621.  He 
thought  this  Avas  too  much  so  he  contacted  the  seller  Avho  also  told  him 
they  thought  it  was  too  much.  There  followed  negotiations  between  the 
seller  and  holder  which  resulted  in  an  offer  to  cancel  $35  of  the  carry- 
ing charge.  He  did  not  make  the  payoff'.  Mr.  Kaiser  estimated  that  if 
he  had  made  the  offered  payoff'  the  finance  compau}"  would  have  earned 
$201.24  for  four  months,  or  117  percent  per  annum  true  interest.  In 
response  to  Mr.  Kaiser's  questioning  it  was  brought  out  that  Fireside 
had  issued  an  insurance  policy  covering  permanent  disability  and  life 
and  accident,  but  that  Dr.  Nenad  had  not  contracted  for  this  coverage, 
and,  while  no  charge  was  made  for  this  iiisurance  it  perhaps  explained 
why  the  carrying  charge  was  at  such  a  high  rate. 

Mrs.  Joseph  Theroux,  121  North  Carley,  Campbell,  California,  testi- 
fied regarding  her  experiences  in  connection  with  an  order  placed  with 
the  Sunnyvale  Carpet  and  Drapei-y  Company  for  Avall-to-wall  carpeting. 
She  made  a  down  pa^'ment  of  $75  and  two  subsequent  payments  of 
$34  each,  a  total  of  $143.  But  the  carpet  Avas  never  delivered.  In  tracing 
for  delivery  she  was  put  oft'  with  excuses  to  the  effect  the  seller  was 
having  trouble  with  the  manufacturing  company  and  that  is  why  she 
made  the  payments  prior  to  delivery.  The  contract  was  assigned  to 
Redwood  Thrift.  When  she  learned  that  Redwood  Thrift  Avas  in  trouble 
she  im-estigated  and  found  that  Sunnyvale  Carpet  had  skipped  the 
country  with  the  money  received  from  the  finance  company.  The  con- 
servator for  Redwood  Thrift,  appointed  by  the  Commissioner  of  Corpo- 
rations, is  suing  for  the  balance  of  $340  unpaid  on  the  contract.  The 
contract  contains  a  clause  in  it  Avhereby  the  buyer  acknowledges  de- 
livery and  acceptance  of  the  property.  (This  has  every  earmark  of 
collusion  between  the  seller  and  the  finance  company.) 

The  testimony  of  Misses  Elva  D.  Clay  and  Betty  Davis  were  in  con- 
nection with  separate  purchases  made  at  the  HollyAvood  Studio  Furni- 
ture Coinpany,  in  which  the  circumstances  were  substantially  the  same 
except  for  the  kind  of  merchandise  purchased.  Each  of  these  girls 
bought  articles  having  a  cash  ])rice  of  $169.95  and  made  down  pay- 
ments of  $15.  They  Avere  induced  to  sign  blank  contracts.  When  they 
asked  Avhere  they  should  make  their  payments  they  Avere  told  payment 
books  Avonid  be  mailed  to  them.  They  gathered  the  impression  they 
Avere  to  make  ])aymeiits  at  the  store,  so,  Avhen  they  did  not  receive 
payment  books  they  tried  to  make  payments  at  the  store  but  were  told 
the  store  could   not   tak(>  the  payments  as  they  did  not  have  the  con- 
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tracts  anymore.  Tlioy  were  also  supposed  to  receive  copies  of  the 
contracts  but  they  were  not  forthcomin«,^  Shortly  after  the  first  pay- 
ment was  due,  teleiirams  were  received  by  tliem  from  Fireside  Thrift 
sayino-  if  they  did  not  make  the  payments  their  wages  would  be  at- 
tached. Miss  Clay  outlined  the  following  events  which  apply  to  both 
witnesses.  She  consulted  the  advisory  counsel  for  their  employer  w^ho 
referred  them  to  a  vice  president.  TJiis  executive  tried  to  obtain  satis- 
faction from  both  the  seller  and  holder  without  success  and  then  gave 
the  girls  a  day  oft*  in  which  they  might  reach  an  adjustment  with  the 
holder.  They  made  a  payment  and  demanded  a  copy  of  the  contract  to 
no  avail.  Later,  through  the  intervention  of  the  Better  Business  Bu- 
reau, they  did  receive  contract  copies  which  had  every  evidence  of 
having  been  completed  after  having  been  signed.  According  to  the 
contracts  they  were  each  charged  with  H^l'^  sales  tax  (which  is  in  excess 
of  a  normal  tax  of  tt  percent),  insurance  of  $30  for  which  they  did  not 
contract  and  $59  carrying  cliarge  of  wiiich  they  were  unaware.  As 
result  of  these  negotiations  both  girls  received  duplicate  payment  books 
from  the  holder,  but  when  they  asked  for  insurance  policies  they  were 
requested  to  sign  a  "lost  policy  release."  They  refused  because  they 
had  never  received  a  policy  and  asked  that  the  insurance  be  canceled, 
which  apparently  w^as  not  done.  They  reported  the  situation  to  Better 
Business  Bureau,  but  have  continued  making  payments  for  what  they 
considered  a  bad  experience. 

Mrs.  Carmen  Souza,  467  Third  Avenue,  San  Francisco,  told  of  an 
experience  with  a  furniture  company  (whose  name  was  not  clearly  re- 
corded) regarding  an  unfair  rebate  for  prepayment.  The  contract  was 
for  $375  plus  carrying  charge  of  $102.36  (13.75  percent  per  annum) 
for  24  months.  At  the  time  of  executing  the  contract  she  was  informed 
that  a  rebate  w^ould  be  made  if  payment  was  made  prior  to  the  termina- 
tion date,  so  in  seven  months  she  oft'ered  to  make  full  payment  and  was 
told  the  amount  of  rebate  would  be  $16.32.  She  had  figured  that  the 
rebate  should  be  in  the  neighborhood  of  $78.  They  reported  to  the 
Better  Business  Bureau  but  w^ound  up  paying  what  the  seller  demanded. 
Mr.  Kaiser  calculated  that  the  seller  earned  $87  for  seven  months  fi- 
nancing or  at  the  rate  of  77J  percent  true  interest. 

Mrs.  Souza  expressed  amazement  that  they  would  have  been  given 
as  much  credit  as  freely  as  they  were.  She  said  thej^  were  newcomers 
to  California,  had  no  credit  rating  here,  but  nevertheless  at  one  time 
they  had  as  many  as  six  contracts  with  payments  as  high  as  $200  a 
month.  She  wondered  how  business  could  do  things  like  this?  Mr. 
Geddes  commented  that  credit  is  almost  forced  on  the  buyers. 

Mr.  Geddes  suggested  that  j\Ir.  Kaiser  do  some  research  into  the  laws 
governing  lending  agencies  to  determine  if  there  were  any  regulations 
which  set  a  ceiling  on  rates  to  be  charged  and  the  method  of  making 
rebates.  'Mr.  Kaiser  answered  that  he  had  investigated  this  phase  and 
had  found  that  personal  property  brokers  and  iiidusti'ial  loan  companies 
were  regulated  as  to  rates  on  loans,  but  as  these  regulations  set  rates 
based  on  the  reducing  balance  of  the  loan  no  rebate  provisions  w^ere 
embodied  in  the  law.  The  conclusion  that  legislation  designed  to  regu- 
late rates,  disclosures  and  rebate  formulae  is  very  much  needed. 

Chairman  Unruh  adjourned  the  hearing  at  4.55  p.m. 


PART  TWO 

INDUSTRIAL  LOAN  LAW 


FINDINGS  AND  CONCLUSIONS 

On  November  IJ)  and  20,  1058,  a  two-day  i)ublie  hearing  was  held 
in  Room  115,  State  Buildin<»',  Los  Angeles  by  the  Subcommittee  on 
Lending  and  P^iscal  Agencies  to  examine  into  the  reasons  for  the  failure 
of  the  Equitable  Plan  C(mipany  of  IjOs  Angeles  and  to  determine  if 
any  changes  or  revisioiis  of  the  Industrial  Loan  Law,  Division  7,  Fi- 
nancial Code  w'ere  desirable  in  order  to  protect  investors  in  so-called 
''investment  certificates"  from  suffering  future  losses  such  as  appear 
inevitable  as  the  result  of  this  specific  failure. 

Participating  in   this  hoarins;  Avere  : 

Attorneys: 

C.  E.  H.  McDonnell,  Co-attorney  for  the  Co-trnstees  of  Equitable  Plan  Co. 
Louis  A  Sackin,  representing  the  Thrift  Savers  Committee  of  Certificate  Holders 

in  Equitable  I'lan  Co. 
Albert  Spar,  representing  Equitable  I'lan  Co.,  in  proceedings  in  the  Federal  Court. 
Fredrick  J.  Kling,  Co-attorney  for  Co-trustees  of  Equitable  Plan  Co. 

Equitable  Plan  Co.  Representatives 

Murray  Ferguson,  Co-trustee  for  Equitable  Plan  Co. 
W.  H.  Keenan,  Accountant,  Equitable  l*lan  Co. 

Certificate  Holders  in  Equitahle  Plan  Co. 
A.  K.  Taber 
Dorothy  B.  Thompson 
Beatrice  V.  Prober 

Division  of  Corporations 

J.  A.  Metzler,  Chief  of  the  Finance  Companies  Bureau 
Donald  A.  Pearce,  Assistant  Commissioner 

Legislative  Counsel 

Bernard  Czesla,  Deputy 

Staff  Members 

Arthur  E.  Kaiser,  Consultant 
Marion  Cerrell,  Secretary 

The  chairman  called  the  meeting  to  order  at  10.00  a.m.  on  November 
19,  1958.  The  hearing  was  continued  on  November  20,  1958.  Members 
present  were  Messrs.  William  Munnell,  Don  Mulford.  Robert  Crown, 
Ernest  Geddes  and  Chairman  Jesse  M.  Unruh. 

Testimony'  of  witnesses  developed  the  following: 

IN    RE:   EQUITABLE    PLAN    COMPANY 

L   Ownership 

Prior  to  1953  this  company  -was  owned  by  Sydney  and  Sylvia  Brown 
and  operated  successfully.  They  A\ere  indulging,  however,  in  a  practice 
frowned  upon  b}^  the  Division  of  Corporations,  which  may  be  termed  a 
two-company  operation.  In  addition  to  Equitable,  the  Browns  owned 
the  State  Investment  Company.  This  latter  company  purchased  con- 
tracts from  retail  sellers  at  a  substantial  discount  and  resold  them  to 
Equitable  at  a  smaller  discount  under  a  repurchase  agreement  and  an 
additional  guarantee  by  the  Browns.  The  value  of  this  paper  appeared, 
in  the  eyes  of  the  Commissioner  to  be  of  questionable  value,  and  because 

(  99  ) 
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of  this  and  other  unfavorable  factors  the  eonnnissioner  caused  them  to 
cease  operating  under  this  plan  in  1951-52.  In  1953  the  Browns  sold 
their  interest  in  Equitable  to  a  newly  formed  corporation  with  head- 
quarters in  New^  York,  known  as  California  Investment  Company.  From 
information  submitted  to  the  commissioner  it  appeared  that  the  princi- 
pals of  California  Investment  Company  w^re  individuals  of  good  repu- 
tation and  substantial  financial  responsibility. 

Subsequent  developments,  however,  disclosed  that  California  Invest- 
ment Company  was  purely  a  blind  for  a  group  of  financial  raiders  who 
used  Equitable  for  the  purpose  of  making  improvident  loans  to  and 
purchasing  choses  in  action  from  firms  Avhose  assets  were  being  siphoned 
off  in  what  appears  to  be  a  multimillion  dollar  fraud. 

These  manipulations  were  so  cleverly  managed  that  audits  failed  to 
disclose  them  until  too  late,  and  even  to  this  date  all  of  the  manipu- 
lations have  not  been  untangled. 

The  principals  involved  in  this  tragedy,  w^hich  has  resulted  in  losses 
of  possibly  $7,000,000  to  certificate  investors  in  Equitable,  and  in  other 
losses  to  stockholders  in  various  other  corporations  which  is  estimated 
may  exceed  $50,000,000,  are  the  subjects  of  investigation  and  suits 
in  New  York  and  elsewhere  throughout  the  United  States. 

Equitable  Plan  Company  is  now  in  the  hands  of  Co-trustees  Murray 
Ferguson  and  A.  T.  Perkins,  appointed  by  Judge  Harrison  of  the  Fed- 
eral District  Court  in  Los  Angeles  for  the  purpose  of  reorganizing  the 
assets  of  Equitable  under  Chapter  10  of  the  Bankruptcy  Act.  Prospects 
for  such  a  reorganization  are  problematical. 

2.  Resolution 

At  the  close  of  the  hearing  Chairman  Unruh  entertained  a  motion 
made  by  Assemblyman  Munnell  and  seconded  by  Assemblyman  !Mul- 
ford  that  this  committee  Avrite  to  the  United  States  Banking  and  Cur- 
rency'' Committee  requesting  them  to  conduct  a  thorough  investigation 
of  the  financial  manipulations  of  the  present  ownership  of  the  Equitable 
Plan  Company.  The  motion  was  passed  by  unanimous  voice  vote  and 
the  following  resolution  has  been  prepared  and  mailed  to  the  parties 
therein  designated. 

The  Failure  of  Equitable  Plan  Company 

Novom1)or  20,  1958 

Whereas,  The  Equitable  Plan  Company  of  Los  Angeles,  California,  operated  as 
an  Industrial  Loan  Company  under  the  provisions  of  Division  7  of  the  Financial 
Code  of  the  State  of  California  ;  and 

WliKKEAS,  Said  F]quitable  Plan  Company  had  outstanding  indebtedness  to  invest- 
ment certificate  holders  in  excess  of  $9,000,000  at  the  time  they  Avere  suspended  by 
the  Commissioner  of  Corporations ;  and 

WirKKEAS,  Equitable  Plan  Company  has  been  placed  in  receivership  under  Chapter 
10  of  the  IJankruptcy  Act  on  Corporate  Reorganizations  with  the  Honorable  Benno 
M.  Brink  sitting  as  referee  and  special  master;  and 

WiiEUEAS,  It  appears  that  investment  certificate  holders  are  faced  with  the  pos- 
sibility of  losing  the  majority  of  their  funds  invested  in  Equitable  l*lan  Company  ; 
and 

Whereas,  The  facts  determined  in  hearings  held  by  the  Commissioner  of  Corpo- 
rations, the  referee  in  bankruptcy,  and  in  various  court  proceedings  all  tend  to  indi- 
cate that  this  loss  to  investment  certificate  holders  is  the  result  of  an  organized 
scheme  on  the  part  of  a  group  of  speculators  and  financial  manipulators  to  siphon 
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off  and  divert  the  assets  of  said  E(iuitahle  Plan  Company  to  their  own  personal  gain 
to  the  detriment  of  cei'tificate  investment  holders  of  Equitable  I'lan  Company;   and 

Wni:KKAS,  This  same  {rroup  of  siicculators  has,  in  the  past,  and  may  still  be 
en?:aged  in  similar  jjross  mismanaj^ement  and  s])eculations  in  connection  with  numer- 
ous other  corporations  and  insurance  companies ;  and 

Whereas,  The  operations  of  this  group  have  been  interstate  and  possibly  inter- 
national ;  and 

Will  KEAS,  All  evidence  seems  to  indicate  that  interstate  fraud  has  been  committed ; 
now,  therefore,  be  it 

Resolved  hy  the  Stihconniiiitec  on  Lending  and  Fiscal  Agencies  of  the  Assembly 
Interim  Committee  on  Finance  and  Insurance  of  the  California  State  Legislature, 
That  the  Committee  on  Banking  and  Currency  of  the  United  States  Senate  is  re- 
spectfully requested  to  take  cojjnizance  of  the  contents  of  this  resolution  and  to 
make  a  thorough  investigation  of  the  financial  manipulations  of  said  group  of  spec- 
ulators and  to  take  such  other  action  in  connection  therewith  as  may  be  warranted ; 
and  be  it  further 

Resolved,  That  a  copy  of  this  Resolution  be  sent  to  the  President  and  Vice  Presi- 
dent of  the  United  States,  to  the  Chairman  of  the  Committee  on  Banking  and  Cur- 
rency of  the  United  States  Senate,  and  to  each  member  of  the  Congress  representing 
the  State  of  California. 

IN    RE:   DEFICIENCIES    IN    PRESENT   LAW 

1 .  Fcrmation  of  an  Indusfriol  Loan  Company 

No  license  is  at  present  required,  nor  is  the  commissioner  given  the 
power  by  law  to  investigate  the  organizers  as  to  their  qualifications  and 
experience  or  ability  to  operate  successfully  this  type  of  quasi-banking 
business. 

2.  Capital  Sfock  Requirements 

In  view  of  present  economic  conditions  and  the  trend  toward  subur- 
banization adjacent  to  large  cities,  the  present  requirements  based  on 
population  are  not  adequate. 

3.  Changes  in  Personnel 

The  commissioner  has  no  authority  by  lav^  to  investigate  or  approve 
the  appointment  of  new  officers  or  managers. 

4.  Convenience  and  Advances  Provision 

There  is  no  provisioii  requiring  that  the  commissioner  determine  that 
the  public  convenience  and  advantage  will  be  promoted  by  the  establish- 
ment of  the  industrial  loan  company  and  for  branch  offices. 

5.  Restrictions  on  Loans 
These  are  too  liberal. 

6.  Personal  Responsibility  in  Connection  With  Loans 

There  is  no  provision  that  under  certain  coiulitioiis  the  loaning  officer 
be  held  personally  liable  for  losses. 

7.  Out-of-state  Loans 

These  are  not  restricted. 

8.  Ratio  of  Outstanding  Certificates  to  Capital 

Needs  strengthening,  particularly  as  to  the  exclusion  of  "Undivided 
Profits"  as  a  part  of  total  capital.  Also  "Unimpaired"  is  omitted  from 
the  definition  of  "Capital"  in  the  present  law. 
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9.  Reserve  Requirements 

The  commissioner  does  not  have  sufficient  authority  to  properly  regu- 
late the  method  to  he  used  in  makino-  eharge-offs  and  setting-  up  reserves 
against  receivables. 

10.  Investment  Certificates 

The  law  contains  no  specific  prohibitions  against  advertising  or  mak- 
ing representations  that  the  industrial  loan  company  is  a  bank  or  that 
investments  in  certificates  are  insured  in  the  same  manner  as  for  banks. 

1 1 .  Penalties 

The  only  penalty  provision  in  the  present  law  is  a  general  one  making 
violations  a  misdemeanor.  Inasmuch  as  industrial  loan  companies  oper- 
ate in  a  quasi-baiiking  capacity  in  that  they  are  responsible  to  invest- 
ment certificate  holders  in  much  the  same  manner  as  are  banks 
responsible  to  their  depositoi-s,  the  penalty  provisions  should  be  sub- 
stantially the  same  as  in  the  banking  laws. 

IN    RE:   GENERAL 

It  was  the  unanimous  opinion  of  witnesses  that  impairment  of  capital 
resulted  from  poor  management  due  to  inexperience,  irresponsibility 
or  disregard  of  the  provisions  of  the  law.  The  outstanding  faults  are : 

1.  Buying  Contracts  from  irresponsible  dealers. 

In  order  to  create  volume  such  contracts  are  purchased  at  large  dis- 
counts. Costs  of  collection  and  losses  from  bad  debts  become  excessive. 

2.  Lowering  of  Credit  Standards. 

Because  of  lack  of  restrictions  on  the  rate  of  time  price  differential 
chargeable  in  contracts,  poor  operators  will  buy  what  is  known  as 
''high-rate"  paper  in  which  the  debtor  does  not  have  acceptable  credit 
standing.  This  again  contributes  to  high  costs  and  credit  losses. 

3.  Exorbitant  Salaries  to  executives  needs  no  comment. 

4.  Resistance  to  Charging  Off  Losses  at  the  time  they  become  appar- 
ent. Weak  operators  often  set  up  reserves  which  are  too  low,  but  even 
under  conditions  when  the  reserves  are  more  substantial  the}'  resist 
charging  off  accounts  which  have  every  earmark  of  being  uncoUectable. 
The  result  on  a  balance  sheet  is  misleading  both  to  the  examiner  and 
to  the  investing  public  for  no  receivable  should  be  shown  Avhich  does 
not  have  good  sound  value  behind  it. 

5.  The  Cure  lies  in  placing  more  responsibility  in  the  hands  of  the 
commissioner  in  connection  with  the  investigation  of  the  qualifications 
of  officers,  directors  and  managers,  and  in  establishing  sound  rules  for 
charge-offs  and  reserves,  and  also  in  providing  penalties  which  will 
discourage  the  making  of  large  improvident  loans. 

EXPLANATION    OF    PROPOSED    LEGISLATION    TO    CORRECT    DEFICIENCIES 

The  proposed  amendment  included  in  this  report  has  been  prepared 
by  Legislative  Counsel  for  future  consideration  and  action. 

Sections  18200  through  18200 J.  The  revision  of  Section  1S200  and 
the  addition  of  Sections  18200.1,  18200.2,  18200.8  and  18200.4  are  pat- 
terned after  sections  in  the  banking  law,  namely  Sections  360,  361  and 
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362  of  the  Financial  Code  and  are  i'or  tlie  purpose  of  insurin**;  stronger 
companies  entering-  the  industrial  loan  field.  Under  the  law  as  it  now 
exists  the  Commissioner  is  not  re([uired  to  invest igate  the  character,  fit- 
ness and  ability  of  the  personnel  of  an  industrial  loan  company,  etc., 
until  after  a  charter  has  been  «»ranted,  and  only  then  if  application  is 
made  for  a  permit  to  issue  investment  certificates. 

Section  18203.  This  amendment  increases  paitl-in  capital  re(piire- 
ments  from  a  minimum  of  $50, 000  if  the  corporation  is  transacting*'  busi- 
ness in  a  city  of  less  than  50,000  population,  or  a  minimum  of  $100,000 
if  transacting-  business  in  city  of  more  than  50,000  po|)ulation,  to  a 
minimum  of  $300,000  regardless  of  population.  This  will  insure  that 
companies  entering  the  industrial  loan  field  are  adecjuately  financed. 

Section  18412.  In  several  instances  substantial  losses  have  been  in- 
curred by  an  industrial  loan  company  Avhicli  made  loans  to  or  purchased 
obligations  from  officers,  directors  or  shareholders  of  another  industrial 
loan  company,  or  a  company  in  which  these  ])eople  are  interested.  This 
amendment  strengthens  the  present  section  by  more  s]^ecific  definition 
and  also  makes  officers,  directors  or  stockholders  who  violate  this 
amended  section  personally  liable  for  losses  resulting  from  such  action. 

Section  18413.  The  reason  for  this  amendment  can  be  best  ex])lained 
in  the  words  of  John  A.  Metzler,  Chief  of  the  Finance  Com])anies 
Bureau,  Division  of  Corporations,  "Our  experience  with  Equitable  Plan 
Company  has  demonstrated  the  danger  of  permitting  an  industrial  loan 
compaii}'  to  make  unrestricted  loans  or  purchase  contracts  out  of  the 
State.  *  *  *  neither  the  obligors  nor  the  persons  from  whom  the  obli- 
gation is  purchased  are  residents  of  the  State  of  California  and  do  not 
have  a  local  place  of  business,  so  then  the  problems  of  proper  super- 
vision of  the  company  and  the  revievr  of  its  financial  condition  become 
very  difficult.  Delays  in  obtaining  information  as  to  obligors  may  be- 
come very  serious.  And  the  problems  of  enforcing  payment,  as  is  now 
being  experienced  by  the  trustees  in  Equitable  Plan,  is  increased  as  well 
as  is  the  cost  of  enforcement  because  everything  has  to  be  done  outside 
the  State."  This  amendment  places  reasonable  restrictions  on  such 
transactions  and  also  provides  for  the  personal  liability  of  officers  and 
directors  which  should  be  salutary  in  obtaining  their  co-operation  with 
this  section  of  the  law. 

Section  18420-18425,  inclusive.  The  intent  of  these  sections  is  to  pre- 
vent overextension  and  to  enable  the  Commissioner  to  make  investiga- 
tions which  will  insure  that  the  public  convenience  and  advantage  will 
be  promoted  and  that  capable  management  will  be  provided  to  insure  a 
successful  operation.  The  figure  of  $300,000  additional  paid-uj)  capital 
for  each  branch  is  an  exploratory  figure  subject  to  further  review.  A 
penalty  of  $100  a  day  is  collectable  liy  the  State  for  every  day  a  branch 
office  is  maintained  with  the  approval  of  the  Commissioner  having  first 
been  obtained. 

Section  18614.  Although  suggestions  have  been  nmde  that  reductions 
be  made  in  the  ratio  of  investment  certificates  to  total  capital  such  a 
change  was  not  considered  at  this  time,  except  for  the  elimination  of 
"undivided  profits"  from  the  calculation  of  aggregate  capital.  Un- 
divided profits  is  a  fluctuating  account  from  which  dividends  are  paid 
and  losses  are  sustained.  No  hardship  will  be  caused  by  this  provision 
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as  all  that  is  required  is  that  a  bookkeeping  transfer  be  made  from  ''un- 
divided profits"  to  ''paid-in  surplus"  in  order  to  maintain  the  required 
ratio.  The  result  will  be  a  much  sounder  financial  position,  AvhichAvill  be 
further  aided  by  the  addition  of  tlie  word  "unimpaired"  in  defining 
"capital"  and  "paid-in  surplus." 

Section  18616.  The  commissioner  is  required  to  determine  whether 
the  capital  of  an  industrial  loan  company  is  unimpaired  or  impaired. 
The  collectibility  of  outstanding  loans  and  receivables  is  a  major  factor 
in  making  this  determination.  To  overcome  the  resistance  to  making 
charge-oifs  and  establishing  adequate  reserves  which  now  exists  the 
power  of  the  commissioner  to  establish  reasonable  standards  and  rules 
should  be  increased,  and  this  is  accomplished  by  this  amendment. 

Sections  18607.1  and  18625.  These  in  effect  are  companion  pro- 
visions. They  afford  the  commissioner  the  opportunity  to  investigate  new 
personnel  and  to  determine  that  the  company  will  have  continuing 
competent  management.  Such  a  provision  may  have  prevented  much  of 
the  damage  done  to  Equitable  Plan  Company  by  a  succession  of 
managers. 

Section  18617.1.     This  addition  to  the  code  needs  no  comment. 

Section  18626  needs  no  comment. 

Section  18668.  Under  the  law  large  secured  and  unsecured  loans 
could  be  made  and  were  made,  particularly  in  the  case  of  Equitable 
Plan  Company,  without  proper  security  or  substance.  This  amendment 
strengthens  the  law  and  will  help  make  sounder  companies  by  placing 
a  dollar  limitation  on  the  size  of  the  loans  permitted  and  by  increasing 
the  market  value  of  collateral  from  115  percent  to  125  percent.  The 
$2,000  limitation  is  an  exploratory  figure  subject  to  further  study  and 
determination. 

Sections  18668.1  and  18668.2  are  self-explanatory. 

Section  18818.  This  section  gives  to  the  Commissioner  of  Corpora- 
tions the  same  power  to  summarih^  take  possession  of  the  property  and 
business  of  an  industrial  loan  company  as  is  vested  in  the  Bank  Com- 
missioner by  the  banking  laws.  Under  the  existing  law  the  commis- 
sioner must  first  issue  an  order  to  discontinue  unsafe  and  injurious 
practices  or  to  make  good  impairment  of  capital,  etc.,  following  which 
hearings  must  be  held  before  the  order  is  made  final.  Time  is  of  the 
essence,  and  the  delays  which  inevitably  follow  under  the  present  pro- 
cedures may  run  into  months  during  which  time  the  affairs  of  the 
company  can  go  from  bad  to  worse.  Because  industrial  loan  eomi)anies 
are  in  a  sense  analogous  to  banks  and  the  State  has  the  obligation  to 
protect  the  investments  of  the  public  in  these  institutions  as  far  as  is 
reasonably  possible,  this  provision  should  be  eiiacted. 

Sections  18818.1  and  18818.2  afford  protection  to  the  industrial  loan 
company  against  injudicious  actions  of  the  commissioner. 

Sections  18850  to  18858,  inclusive,  deal  with  criminal  violations  and 
provide  that  officers,  directors  or  employees  are  guilty  of  a  felony  or 
a  misdemeanor  under  certain  circumstances.  These  sections  are  similar 
to  provisions  in  the  Banking  Act  and  will  put  teeth  in  the  Industrial 
Loan  Law  if  enacted.  At  present  the  only  punitive  provision  in  the 
Industrial  Ijoan  Law  is  a  general  provision  that  violation  of  the  law  is 
a  misdemeanor. 
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An  act  to  amend  Sections  18200,  18203,  18412,  18113,  18614,  18616 
and  18668  of  the  Financial  Code,  to  add  Sections  18200.1,  18200.2, 
18200.3,  18200.4,  18607.1,  18617.1,  18625,  18626,  18668.1,  18668.2, 
18818,  18818.1,  and  18818.2  to  said  code,  to  add  an  article  heading 
to  Chapter  3  of  Division  7,  to  add  an  article  heading  and  new  Ar- 
ticle 2  (commencing  with  Section  18420)  to  Chapter  3  of  Division  7 
of  said  code,  to  add  Chapter  6  (commencing  with  Section  18850) 
to  Division  7  of  said  code,  and  to  repeal  Sections  18204,  18205,  18206, 
18404,  18414,  18415,  and  18818  of  said  code,  relating  to  industrial 
loan  companies. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1 .  Section  18200  of  the  Financial  Code  is  amended  to  read  : 
18200.  Corporationij  ¥tmy-  he  incorporntod  under  -t^+i+i  division  in-  ti*e 
name  maiinei^  iw  eorporationr^  tHh^  ineovporated  under  Diviiuon  h  o^ 
Title  4-T  €4  ^he  CorporatioHH  Code,  exeept  as  otlierwiije  ])rovided  m  4Mh 
divifjion.  When  authorized  by  the  Commissioner  of  Corporations,  as  pro- 
vided in  this  chapter,  a  corporation  may  he  formed  hy  three  or  more 
persons  in  accordance  with  the  laws  of  this  State  for  the  purjwse  of 
conducting  an  industrial  loan  business. 

Sec.  2.     Section  18200.1  is  added  to  said  code,  to  read  : 

18200.1.  The  request  for  authority  to  organize  and  establish  a 
corporation  to  engage  in  the  industrial  loan  business  shall  be  set  forth 
in  an  application  in  such  form  and  containing  such  information  as  the 
commissioner  may  require  and  shall  be  accompanied  by  a  filing  fee  of 
$250. 

Sec.  3.     Section  18200.2  is  added  to  said  code,  to  read  : 

18200.2.  Upon  the  filing  of  an  application,  the  commissioner  shall 
make  or  cause  to  be  made  a  careful  investigation  and  examination  rela- 
tive to  the  following : 

(a)  Character,  reputation  and  financial  standing  of  the  organizers 
or  incorporators  and  their  motives  in  seeking  to  organize  the  proposed 
industrial  loan  company. 

(b)  The  need  for  industrial  loan  facilities  or  additional  industrial 
loan  facilities,  as  the  case  may  be,  in  the  community  where  the  pro- 
posed industrial  loan  company  is  to  be  located,  giving  particular  con- 
sideration to  the  adequacy  of  existing  industrial  loan  facilities  and  the 
need  for  further  industrial  loan  facilities  in  the  community. 

(c)  The  ability  of  the  community  to  support  tlie  proposed  industrial 
loan  company,  giving  consideration  to  (1)  the  competition  offered  In- 
existing  industrial  loan  companies  and  other  financial  institutions; 
(2)  the  previous  industrial  loan  history  of  the  community;  and  (3)  the 
opportunities  for  profitable  employment  of  industrial  loan  funds  as 
indicated  by  the  average  demand  for  credit,  the  number  of  potential 
investors,  the  volume  of  industrial  loan  transactions  and  the  business 
and  industries  of  the  community  with  particular  regard  to  their  sta- 
bility, diversification  and  size. 

(d)  The  character,  banking,  industrial  loan  or  finance  company  ex- 
perience and  business  qualifications  of  the  proposed  officers  and  man- 
agers of  the  industrial  loan  company. 

(ej  The  character,  financial  responsibility,  business  experience  and 
standing  of  the  proposed  stockholders  and  directors. 
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(f )  Such  otlior  facts  and  circumstances  bearing*  on  the  proposed  in- 
dustrial loan  company  as  in  the  opinion  of  the  commissioner  may  be 
relevant. 

Sec.  4.     Section  18200.3  is  added  to  said  code  to  read  : 
18200.8.     The  commissioner  may  give  or  withliold  his  approval  of 
the  application  in  his  discretion,  but  he  shall  not  approve  the  applica- 
tion until  he  shall  ascertain  to  his  satisfaction  : 

(a)  That  the  public  convenience  and  advantage  Mill  be  promoted  by 
the  establishment  of  the  proposed  industrial  loan  company. 

(b)  That  conditions  in  the  locality  in  which,  the  proposed  industrial 
loan  company  will  transact  business  afford  reasonable  promise  of  suc- 
cessful operation. 

(c)  That  the  industrial  loan  company  is  being  formed  for  no  other 
purpose  than  the  legitimate  objectives  contemplated  by  this  division. 

(d)  That  the  proposed  capital  structure  is  adequate. 

(e)  That  the  proposed  officers  and  directors  have  sufficient  banking, 
industrial  loan  or  finance  company  experience,  ability  and  standing  to 
afford  reasonable  promise  of  successful  operation. 

(f)  That  the  applicant  has  complied  with  all  the  applicable  provi- 
sions of  this  division. 

Sec.  5.     Section  18200.4  is  added  to  said  code  to  read  : 

18200.4.  Upon  the  approval  of  the  commissioner,  a  cori)oration  may 
be  incorporated  under  this  division  in  the  same  manner  as  corporations 
are  incorporated  under  Division  1  (commencing  with  Section  100), 
Title  1  of  the  Corporations  Code,  except  as  otherwise  provided  in  this 
division. 

Sec.  6.     Section  18203  of  said  code  is  amended  to  read : 

18203.  The  capital  stock  of  any  corporation  incorporated  under  this 
division  shall  not  be  less  than  tl+e  feriewiwg  amounts-^  three  hundred 
ikousand  dollars  ($300,000). 

-fa^  ¥\^^  thoufjcnd  deiln^s  -(4|;^0«0^  whe+t  ^4te  corporatienr  is  ti^rn^ 
acting  t>usi«ess  m  m^  eit^  having  a  popularfei^it  of  less  ^rhrtnr  50,000  m^ 
habitantfj. 

-f¥)-  Ofte  hundred  thoufjrffid-  dollars  (4^100,000)  w]+e«  the  corporation 
is  traufjacting  busiiiess  «*  fH*¥  eit^  havii^  50,000  e^  wie^^e  inhabitanta. 

Sec.  7.     Sections    18204,  18205  and  18206  of  said  code  are  repealed. 

Sec.  8.  An  article  heading  is  added  to  Chapter  3,  Division  7,  of  said 
code  to  read : 

Article  1.     General 

Sec.  9.     Section  18404  of  said  code  is  repealed. 

Sec.  10.     Section  18412  of  said  code  is  amended  to  read: 

18412.  No  industrial  loan  company  shall  directly  or  indirectly  make 
any  loan  to,  or  purchase  a  contract  or  chose  in  action  from  7  i4s  majority 
stockholder,  e^  am^  e-ffieei^  o-h  d4-peetei^  of  auch  company,  either  foi^  him- 
sel#  i^  as  agent  f^  as  ])artner  ef  another.  : 

(a)  A  person  who  is  an  officer,  director,  or  holder  of  record  or  heiie- 
ficially  of  10  percent  or  more  of  the  shares  of  the  industrial  loan  com- 
pany. 

(h)  A  person  ui  which  an  officer,  director  or  holder  of  record  or  hene- 
ficially  of  10  percent  or  more  of  the  shares  of  the  indnstrial  loan  com- 
pany directly  or  indirectly  is  financially  interested. 


FINAL  REPORT  OX  LENDING  AND  FISCAL  AGENCIES  107 

(c)  A  person  who  acquired  such  contract  directly  or  indircctljj  or 
throuiih  infervcning  assignments  from  a  person  described  in  (a)  or  (b) 
hereof. 

Any  officer,  director  or  shareholder  of  an  industrial  loan  comjKinii 
who  directly  or  indirectly  )nakcs  or  procures  or  participates  in  malxiny 
or  procuring  a  loan  or  co)ttract  i)t  violation  of  this  section  is  personally 
liable  for  any  loss  resulting  to  an  i)ulusfrial  loa)i  company  from  such 
loan  or  contract. 

Sec.  11.     Section  18413  of  said  code  is  ainciided  to  read  : 

18413.     No  iiidiiiitrifd-  -IotH^-  eo^^^rw^  sknU  iiinlte  h  Iw^-h  4^  h¥  {)m'('hnHe 

«>  j-i^-\.t-x  4-  i»  ■!  /^  J  AAAl  ^.^  I  ^  /\i:</\  111  ,'l/J'f  1/\11  I  I'^^l  ^  1  '  1  11  \'  ^A/  w  i  x/^im-f  \  ^  \ -w  /  \  t  1 1 ;  I  t  i  £aXx  IX  lll'l  l/^I'lJ^^T 
TT    iUlll  I  tlv!      t7T^    t^TTTin"     1  I  1    TTvTTTTTT    TXTlTTTT    TTTnV-    \'\ )  I    1  f\  )  \   H  {  1T7TT     \fL     TvTTT"Tt    TT     I  1 1  Cl  Jl  M    1  I   ^ 

e^  44if^  s4ef4r  is  owned  m^  controlj^  wdividiifd-jfr  m^  collectively  hy-  tHW 
efte  e¥  more  ef  44*e  directors,  officerHr  m--  inajoritfr  stockholder  e#  Buch 
company,  e^eef)4:-  "v.^^h  44ie  consett^  e^  ^h^  comniisfBonei'.  AV;  industrial 
loan  company  may  malxC  any  loan  to,  or  purchase  or  discojint  bona  fide 
trust  receipts,  secured  or  iinsecured,  choses  in  action,  chattel  mortgages 
or  conditional  sales  contracts  from  persons  who  do  not  reside  or  have 
a  place  of  business  in  the  State  of  California,  unless  the  loan  or  pur- 
chase complies  with  the  following  conditions: 

(a)  If  the  loan  or  thing  purchased  is  unsecured,  then  only  if  the  loan 
or  thing  purchased  bears  the  endorsement  of  a  person  who  resides  or 
has  a  place  of  business  in  the  State  of  California. 

(b)  If  the  documents  and  security  for  the  loan  or  the  thing  pur- 
chased or  discounted  are  in  California,  at  the  time  the  loan  or  purchase 
or  discount  is  made  and,  are  thereafter  kept  in  California  while  the  loan 
or  thing  purchased  or  discounted  remains  unsatisfied. 

If  a  loan  is  made  or  other  thing  is  purchased  or  discounted  in  viola- 
tion of  this  section,  or  of  Section  18668,  the  officers,  directors  and  share- 
holders of  the  industrial  loan  company  participatiyig  therein  shall  be 
personally  liable  for  any  loss  suffered  by  the  industrial  loan  company 
by  reason  thereof. 

Sec.  12.     Sections  18414  and  18415  of  said  code  are  repealed. 

Sec.  13.  Article  2  (commencino-  with  Section  18420)  is  added  to 
Chapter  3,  Division  7  of  said  code  to  read: 

Article  2.     Branch  Offices 

18420.  When  authorized  by  the  commissioner  as  provided  in  this 
division,  an  industrial  loan  company,  pursuant  to  a  resolution  of  its 
board  of  directors,  may  establish  and  maintain  one  or  more  branch 
offices  within  the  State. 

18421.  The  request  for  authority  to  establish  a  branch  office  shall  be 
set  forth  in  an  application  in  such  form  and  containin<>-  such  informa- 
tion as  the  commissioner  may  reciuii-e  and  shall  be  accompanied  by  an 
application  fee  of  one  hundred  dollars  ($100)  for  each  new  branch 
office. 

18422.  Before  openino-  a  branch  office  an  industrial  loan  company 
shall  have  and  shall  thereafter  maintain  as  lon<>-  as  the  branch  is  oper- 
ated, for  each  branch  so  opened,  paid-up  capital  in  addition  to  paid-up 
capital  required  bv  Chapter  2  of  this  division  in  the  amount  of  three 
hundred  thousand" dollars  ($300,000). 
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18423.  The  commissioner  may  give  or  withhold  his  approval  of  an 
application  in  his  discretion  but  he  shall  not  approve  an  application 
until  he  has  examined  into  the  matters  referred  to  in  subdivisions  (b), 
(c),  and  (f)  of  Section  18200.2  and  until  he  has  ascertained  to  his 
satisfaction  that  the  following  are  true : 

(a)  That  the  public  convenience  and  advantage  will  be  promoted  by 
the  establishment  of  the  proposed  branch  office. 

(b)  That  the  industrial  loan  company  has  the  capital  required  by 
this  division. 

18424.  AYhen  the  commissioner  has  approved  an  application  for  per- 
mission to  establish  a  branch  office  and  the  applicant  pays  to  the  com- 
missioner an  additional  fee  of  one  hundred  dollars  ($100)  for  a  certifi- 
cate of  authorization  to  transact  business,  the  commissioner  shall  issue 
a  certificate  in  duplicate  authorizing  the  opening  and  operation  of  the 
brancli  office  and  specifying  the  date  on  which  and  the  conditions  under 
which  it  may  be  opened  and  the  place  where  it  will  be  located.  The 
commissioner  shall  cause  one  copy  to  be  transmitted  to  the  applicant 
and  the  other  copy  to  be  filed  in  the  department. 

18425.  The  failure  of  an  industrial  loan  compam^  to  open  and  oper- 
ate a  branch  office  within  six  months  after  the  commissioner  approves 
the  application  therefor  shall  automatically  terminate  the  right  of  the 
industrial  loan  compan}^  to  open  the  branch  office  except  that  the  com- 
missioner, for  good  cause  on  written  application  made  before  the  ex- 
piration of  the  six  months'  period,  may  extend  for  additional  periods 
not  in  excess  of  six  months  each  the  time  within  which  the  branch  office 
may  be  opened. 

18426.  An  industrial  loan  company  which  opens  a  branch  office 
without  first  obtaining  the  approval  of  the  commissioner  shall  forfeit  to 
the  people  of  the  State  the  sum  of  one  hundred  dollars  ($100)  for  every 
day  during  which  the  branch  office  is  maintained  without  authority. 

18427.  When  authorized  by  the  commissioner  an  industrial  loan 
company  may  change  the  location  of  a  branch  office  from  one  location 
to  another  in  the  same  vicinity, 

18428.  Every  industrial  loan  company  shall  keep  posted  in  a  con- 
spicuous place  in  each  branch  office  the  certificate  issued  by  the  com- 
missioner permitting  the  operation  of  the  branch  office. 

18429.  An  industrial  loan  company  which  maintains  a  branch  office 
or  branch  offices  shall  give  to  each  branch  office  maintained  by  it  a 
specific  designation  by  luinie  or  number  and  include  in  the  designation 
the  Avord  "branch"  or  tlie  Avord  "office"  and  shall  prominently  display 
tlie  designation  at  the  place  of  business  of  the  branch. 

18430.  With  the  prior  written  approval  of  the  commissioner  an 
industrial  loan  company  may  close  or  discontinue  the  operation  of  any 
brancli  office  provided  public  notice  thereof  is  given  in  such  manner 
as  the  commissioner  directs  at  least  90  daj'S  before  tlie  date  of  closing 
or  discontinuance. 

Sec.  14.  Section  18614  of  said  code  is  amended  to  read: 
18614.  No  industrial  loan  company  sliall  have  outstanding  at  any 
time  its  investment  certificates  in  an  aggregate  sum  in  excess  of  10  times 
the  aggregate  amount  of  its  paid-up  and  unimpaired  capital,  and  its 
unimpaired  and  paid-in  surplus.  tw4  undivided  profitR,  exclusive  of 
those  hypothecated  witli  the  company  issuing  them. 
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Sec.   15.     Section  18(il6  of  said  code  is  amciidcd  to  read: 

18616.  The  coiiimissioiier  may  require  eompmiicfj  an  industrial  loan 
company  to  charge  off  dcUnquent  loans  and  contracts  and  to  establish 
and  maintain  reasonable  reserves  for  loans  made  7  trurit  reeeipts,  chonen 
^  aotion.  chattel  moitgage^rr  conditimnd:  sttk^  eontruetij,  contracts,  »€- 
eounttj  receivable,  oi=  commercial  ^aper  purchased  and  contracts  pur- 
chased and  discounted  in  accordance  with  standard  accounting  dft4 
sound  business  practices  prevailing  found  to  exist  \n  tlie  banking  busi- 
ness. The  commissioner  may  hy  regulation: 

(a)  Establish  reasemahle  standards  for  the  classification  of  loans  and 
contracts  as  to  their  delinquency  or  currency; 

(I))  Prescrihe  the  conditions  reeiuiring  the  writing  off  of  delinquent 
loans,  contracts  or  accounts  rcceivahle; 

(c)  Estahlish  the  basis  upon  which  reasonable  and  adequate  reserves 
shall  be  created  and  maintained. 

Sec.  16.     Section  18607.1  is  added  to  said  code  to  read : 

18607.1.  Xo  industrial  loan  company  shall  appoint  any  officer  or 
manager  who  does  not  have  the  qualifications  required  by  Sections 
18200.3  and  18607. 

Sec.  17.     Section  18617.1  is  added  to  said  code,  to  read: 

18617.1.  An  industrial  loan  company-  shall  not  use  any  advertising 
nor  make  any  representations  which  indicate,  infer  or  might  lead  a 
person  to  believe  that  tlie  company  is  a  bank  or  that  investment  certifi- 
cates are  insured  in  the  same  manner  as  deposits  in  a  bank  or  other 
type  of  savings  institution  nnless  such  is  the  fact. 

Sec.  18.     Section  18625  is  added  to  said  code,  to  read : 

18625.  Every  industrial  loan  company  shall  notify  the  commissioner 
of  every  change  in  the  officers,  directors  and  managing  personnel  of 
the  company  and  of  each  branch  of  the  company  within  15  days  of  such 
change.  Such  report  shall  include  a  comx)lete  identification  of  each 
person  assuming  any  such  office  or  duties  and  such  other  information 
as  the  commissioner  shall  prescribe.  The  commissioner  may  by  regula- 
tions prescribe  the  positions  or  duties  which  will  be  deemed  to  be  man- 
aging personnel  within  the  meaning  of  this  section. 

Sec.  19.     Section  18626  is  added  to  said  code,  to  read: 

18626.  A  holding  company  may  not  be  used  for  the  purpose  of 
evading  or  avoiding  any  of  the  provisions  of  this  division. 

Sec.  20.  Section  18668  of  said  code  is  amended  to  read : 
18668.  Ne  industrial  lea«:  company  rdiall  hold  ret  tmy  Ofte  time  the 
obligation  op  obligations  el  a«y  person  e^j  primary  debtor,  ki  excess  ei 
e  percent  el  t-he  amount  el  the  capital  stock  el  sucli  industrial  loan  com 
pany  actually  paid  i»  aed:  unimpaired  a«d:  e  percent  el  its  unimpaired 
surplus  fund,  il  such  obligations  m^  secured  by  collateral  el  ft  market 
value  a%  fte  tii»e  less  than  i^-e  percent  el  the  Iftee  amount  el  t4ie  obliga^ 
tions  as  industrial  leftii  compaj:iy  eaay  hold  such  obligations  te  tfee  es- 
=te»t  el  30  percent  el  such  capital  ft«4  surplus.  A  company  may  not 
make  unsecured  loans  to  or  hold  the  unsecured  obligations  of  any  one 
person  as  primary  obligor  in  an  aggregate  amount  in  excess  of  $2,000, 
or  5  percent  of  the  unimpaired  capital  of  the  company,  whichever  is  the 
lesser.  If  such  loans  or  obligations  exceed  $2,000,  or  5  percent  of  the 
unimpaired  capital  of  the  company,  whichever  is  the  lesser,  they  must 
be  secured  by  collateral  of  a  market  value  of  at  least  125  percent  of  the 
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amoiDit  owing  on  the  obliyalions  and  may  not,  in  anij  event,  excecel  in, 
the  aggregate  10  percent  of  the  unimpaired  capital  of  the  compavy. 
Sec.  21.     Section  18668.1  is  added  to  said  code  to  read : 

18668.1.  An  obligation  shall  not  be  deemed  secured  by  personal 
property-  or  collateral  unless  the  personal  ])roperty  or  collateral  held 
as  security  is  of  a  kind  ^vhicli  has  not  been  declared  ineligible  by  the 
commissioner.  The  commissioner  may  b}^  o-eneral  regulation  declare  any 
particular  kinds  and  classes  of  personal  property  ineligible  as  security. 
An  obligation  shall  not  be  deemed  secured  b}'  real  property  unless  the 
obligation  and  the  lien  securing  the  same  conform  to  the  provisions  of 
Sections  18406.1  and  18668.  Secured  and  unsecured  loans  shall  be  rep- 
resented by  separate  notes  and  shall  not  be  combined  in  any  Avay  Avithin 
one  note  or  notes. 

Sec.  22.     Section  18668.2  is  added  to  said  code,  to  read : 

18668.2.  An  industrial  loan  company  shall  not  lend  in  the  aggre- 
gate more  than  5  percent  of  its  capital  upon  the  security  of  the  stock 
of  any  one  corporation  and  such  stock  may  not  exceed  10  percent  of 
the  outstanding  stock  of  said  corporation,  or  upon  the  security  of  the 
bonds  of  any  one  obligor  except  bonds  of  the  United  States  or  for  the 
payment  of  which  the  credit  of  the  United  States  is  pledged,  bonds  of 
the  State  of  California,  or  for  the  payment  of  which  the  credit  of  the 
State  of  California  is  pledged,  and  bonds  of  any  count}^  city,  metro- 
politan water  district,  school  district,  or  irrigation  district  of  the  State 
of  California  which  qualify  as  investments  for  savings  bonds. 

Sec.  23.     Section  18818  of  said  code  is  repealed. 
Sec.  24.     Section  18818  is  added  to  said  code,  to  read : 
18818.     Whenever  it  appears  to  the  commissioner  that : 

(a)  The  capital  of  any  industrial  loan  company  is  impaired ; 

(b)  Any  industrial  loan  company  has  violated  its  articles  of  incorpo- 
ration or  any  law  of  this  State ; 

(e)  Any  industrial  loan  company  is  conducting  its  business  in  an 
unsafe  or  unauthorized  manner; 

(d)  Any  industrial  loan  company  refuses  to  submit  its  books,  papers, 
and  affairs  to  the  inspection  of  any  examiner ; 

(e)  Any  officer  of  any  industrial  loan  company  refuses  to  be  exam- 
ined upon  oath  touching  the  concerns  of  such  industrial  loan  company ; 

(f)  Any  industrial  loan  company  has  suspended  payment  of  its 
obligations ; 

(g)  Any  industrial  loan  company  is  in  such  condition  that  it  is 
unsound,  unsafe,  or  inexpedient  for  it  to  transact  business;  or 

(h)  Any  industrial  loan  company  neglects  or  refuses  to  observe  any 
order  of  the  commissioner  made  pursuant  to  Section  18814  of  this  code 
unless  the  enforcement  of  such  order  is  restrained  in  a  proceeding 
brought  by  the  industrial  loan  company; 

the  commissioner  may  forthwith  take  possession  of  the  property  and 
business  of  such  industrial  loan  company  and  retain  possession  until 
such  industrial  loan  company  resumes  business  or  its  affairs  be  finally 
liquidated  as  herein  provided.  Such  industrial  loan  company,  with  the 
consent  of  the  commissioner,  may  resume  business  upon  such  conditions 
as  he  may  prescribe. 
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Sec.  25.     Section  18818.1  is  added  to  said  eode,  to  read : 

18818.1.  AVlieiiever  the  commissioner  has  taken  possession  of  the 
property  and  bnsiness  of  any  indnstrial  loan  company,  sncli  indnstrial 
loan  compain^  within  10  days  after  sncli  takin<>",  if  it  (Ummhs  itself  a<r- 
g'rieved  thereby,  may  apply  to  the  snperior  conrt  in  the  connty  in  which 
the  head  office  of  snch  indnstrial  loan  company  is  located  to  enjoin  fur- 
ther proceedino's.  The  court,  after  citing-  the  commissioner  to  show  cause 
why  further  proceedino-s  should  not  be  enjoined  and  after  a  hearinji' 
and  a  detei'mination  of  the  facts  upon  the  merits  may  dismiss  such 
application  or  enjoin  the  commissioner  from  further  proceedin^i^s  and 
direct  him  to  surrender  the  property  and  business  to  such  industrial 
loan  company. 

Sec.  26.     Section  18818.2  is  added  to  said  code,  to  read : 

18818.2.  An  appeal  may  be  taken  from  the  jud«-ment  of  the  court  by 
the  commissioner  or  by  the  industrial  loan  company  in  the  manner 
provided  by  law  for  appeals  from  the  judjiment  of  a  superior  court. 
An  appeal  from  the  judjrment  of  the  court  operates  as  a  stay  of  the 
judo'ment.  No  bond  need  be  given  if  the  appeal  be  taken  by  the  com- 
missioner but  if  the  appeal  be  taken  by  the  industrial  loan  company  a 
bond  shall  be  given  as  required  by  Section  948  of  the  Code  of  Civil 
Procedure. 

Sec.  27.  Chapter  6  (commencing  w^ith  Section  18850)  is  added  to 
Division  7  of  said  code,  to  read : 

Chapter  6.     Prohibited  Practices  and  Penalties 

18850.  Any  director,  officer,  or  employee  of  a  company  who  asks  for 
or  receives,  or  consents  or  agrees  to  receive  any  commission,  emolument, 
or  gratuity  or  any  money,  property,  or  thing  of  value  for  his  own 
personal  benefit  or  of  personal  advantage  for  procuring  or  endeavoring 
to  procure  for  any  person  an.y  loan  from  such  company,  or  the  purchase 
or  discount  of  any  note,  contract,  or  other  obligation  by  such  company, 
is  guilty  of  a  felony. 

18851.  Any  director,  officer  or  employee  of  any  company  w^ho 
knowingly  receives  or  possesses  himself  of  any  of  its  property  other- 
wise than  in  payment  of  a  just  demand,  and  with  intent  to  defraud, 
omits  to  make  or  cause  to  be  made  a  full  and  true  entry  thereof  in  its 
books  and  accounts  or  concurs  in  omitting  to  make  any  material  entry 
thereof,  is  guilty  of  a  felony. 

18852.  Any  director,  officer,  or  employee  of  a  company  who  know- 
ingly concurs  in  making  or  publishing  any  w^ritten  report,  exhibit,  or 
statement  of  its  affairs  or  pecuniary  condition  containing  any  material 
statement  which  is  false,  or  having  the  custody  of  its  books  Avillfully 
refuses  or  neglects  to  make  any  proper  entry  in  such  books  as  required 
by  law,  or  to  exhibit  or  allow  the  same  to  be  inspected  or  extracts  to 
be  taken  therefrom  by  the  commissioner  or  his  deputies  or  investigators, 
is  guilty  of  a  felony. 

18853.  Xo  director,  officer,  or  employee  of  a  company  shall  purchase, 
directly  or  indirectly,  or  be  interested  in  the  purchase  of,  any  of  the 
company's  assets  for  an  amount  less  than  the  then  current  market 
value  thereof.  Every  person  violating  this  section  shall  be  liable  to  the 
company  for  twice  the  market  value  of  the  assets  so  purchased. 
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18854.  Every  director  of  a  company  who: 

(a)  lu  case  of  the  fraudulent  insolvency  of  such  company,  shall 
have  participated  in  such  fraud ;  or 

(b)  Willfully  does  any  act  as  such  director  which  is  expressly  for- 
bidden by  law  or  willfully  omits  to  perform  any  duty  imposed  upon 
him  as  such  director  by  law,  is  guilty  of  a  misdemeanor. 

The  insolvency  of  a  company  is  deemed  fraudulent  for  the  purposes 
of  this  section,  unless  its  affairs  appear  upon  investigation  to  have  been 
administered  clearly,  legally,  and  with  the  same  care  and  diligence  that 
agents  receiving  a  compensation  for  their  services  are  bound,  by  law, 
to  observe. 

18855.  A  director,  officer,  or  employee  of  a  company,  who  concurs 
in  any  vote  or  act  by  which  it  is  intended  to  make  a  loan  or  purchase  a 
contract  in  violation  of  this  law  is  guilty  of  a  misdemeanor. 

18856.  Any  director,  officer,  or  employee  of  an}'  company,  who 
makes  or  maintains,  or  attempts  to  make  or  maintain,  a  deposit  of  such 
company 's  funds  with  any  other  person  on  condition,  or  with  the  under- 
standing, express  or  implied,  that  the  person  receiving  such  deposit 
make  a  loan  or  advance,  directly  or  indirectly,  to  any  director,  officer, 
or  employee  of  the  company  so  making  or  maintaining  or  attempting 
to  make  or  maintain  such  deposit,  is  guilty  of  a  misdemeanor. 

18857.  Every  officer  or  employee  of  any  company  who  sells  invest- 
ment or  thrift  certificates  knowing  that  the  company  is  insolvent,  is 
guilty  of  a  misdemeanor. 

18858.  Any  director,  officer,  agent,  or  employee  of  any  company, 
who  willfully  makes  a  false  or  untrue  entry  in  any  book  or  record  or 
in  any  report,  tag,  or  statement  of  the  business,  affairs,  or  condition,  or 
in  connection  with  any  transaction  of  such  company,  with  intent  to 
deceive  any  officer,  director,  or  employee  thereof,  or  any  agent  or  ex- 
aminer, private  or  official,  employed  or  lawfully  appointed  to  examine 
into  its  condition  or  any  of  its  affairs  or  transactions,  or  to  any  public 
officer  who  has  authority  to  examine  into  its  affairs  or  transactions,  or 
who,  with  like  intent,  willfully  omits  to  make  a  new  entry  of  any  mat- 
ter particularly  pertaining  to  the  business,  property  condition,  affairs, 
transactions,  assets  or  accounts  of  such  company  in  any  book,  record, 
report,  statement,  or  tag  of  such  company,  or  who  with  like  intent 
alters,  abstracts,  conceals,  or  destroys  any  book,  record,  report,  state- 
ment, or  tag  of  such  company  made,  written,  or  kept,  or  required  to  be 
made,  written,  or  kept  by  him  or  under  his  direction,  is  guilty  of  a 
felony. 


APPENDIX 

CAPITAL  IMPAIRMENT  OF  THE  EQUITABLE  PLAN  COMPANY 

LOS  ANGELES 

Prepared  by  Arthur  E.  Kaiser,  Committee  Consultant 

A.      CONCLUSIONS 

1.  The  failure  of  this  industrial  loan  company  was  the  direct  result 
of  an  organized  plan  or  scheme  on  the  part  of  an  eastern  group  of 
investors  to  siphon  off  and  divert  the  assets  of  this  company  to  their 
own  personal  gain  and  to  the  detriment  of  investors  in  ' '  Certificates 
of  Investment." 

2.  That  violations  of  the  provisions  embodied  in  the  Financial  Loan 
Law  of  the  State  of  California  became  apparent  to  the  Commis- 
sioner of  Corporations  as  early  as  March  of  1955  and  that  there  was 
an  undue  delay  between  this  date  and  late  1957  in  conserving  the 
assets  of  the  company. 

3.  That  this  delay  was  due  in  part,  to  the  clever  manner  in  which  the 
principals  behind  Equitable  gave  assurances  to  discontinue  unsafe 
and  injurious  practices  and  made  partial  repairment  of  capital  by 
an  additional  investment  of  $400,000. 

B.      CHANGES   IN  OWNERSHIP  AND  MANAGEMENT 

1.  Prior  to  1953 — All  outstanding  shares  were  owned  b}^  Sidney  and 
Sonia  Brown  of  Los  Angeles.  (Under  their  management  the  com- 
pany was  successfully  operated. ) 

2.  October,  1953 — The  Browns  sold  all  their  stock  to  California  Invest- 
ment Company,  a  Delaware  corporation,  whose  shares  were  repre- 
sented to  be  all  owned  by  Ruby  Schinasi. 

a.  Other  officers  and  directors  of  California  Investment  Company, 
who  were  to  be  directors  of  Equitable,  were : 

Joseph  W.  Crosby  Claire  V.  Goodwin 

Virgil  D.  Dardi  William  D.  Lillie 

James  D.  Garibaldi  Walter  P.  Smith 

b.  One  Lowell  M.  Birrell,  a  New  York  attorney,  appears  in  the 
background  and  appears  to  be  the  ''brains"  behind  the  manipu- 
lations which  followed  the  reorganization  in  1953. 

3.  1953  to  March,  1955 — J.  M.  O'Rourke  was  manager.  (He  had  been 
manager  for  the  Browns.) 

4.  March,  1955,  to  May,  1956 — Joseph  D..  Blau  and  Joseph  L.  Seltzer 
acted  as  comanagers. 

5.  May,  1956,  to  February,  1957 — Harry  T.  Slavin  was  in  charge. 

6.  February  1,  1957 — Elliot  Berkwit  became  president  and  acted  in 
this  capacity  and  as  manager  until  the  conservator  was  appointed. 

7.  January,  1958 — A.  T.  Perkins  appointed  as  conservator  by  Commis- 
sioner of  Corporations. 

(113) 
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8.  May,  1958 — Murray  Ferguson  and  A.  T.  Perkins  appointed  as  co- 
trustees in  proceedings  under  C'liapter  10  of  the  Bankruptcy  Act. 
(Blau,  Seltzer,  Slavin  and  Berkwit  appear  to  have  been  henchmen 
of  Birrell  and  under  his  domination.  One  other  party,  a  Leon 
Drezner  appears  to  have  stepped  up  the  practice  of  making  ques- 
tionable loans  during  the  period  May,  1956,  to  February,  1957.) 

C.      COMMENTS   ON    LOANS   AND   RESERVES 

1.  At  June,  1955,  loans  made  to  companies  in  which  Birrell  and  Dardi 
were  interested,  amounted  to  $1,211,000. 

2.  As  the  result  of  a  hearing  held  by  the  Commissioner  of  Corpora- 
tions in  April,  1955,  these  loans  were  reduced,  but  at  April,  1957, 
there  still  remained  unpaid  $441,773.21. 

3.  Subsequent  to  the  hearing  in  April,  1955,  and  as  a  result  of  ar- 
rangements made  at  that  time,  Mrs.  Schinasi  paid  in  to  the  company 
$400,000  to  make  good  the  lack  of  adequate  reserves. 

4.  From  May,  1956,  to  December  31,  1957,  loans  of  this  tvpe  increased 
to  $5,846,325.88. 

D.      ORDERS   AND   HEARINGS   OF   THE   COMMISSIONER 

1.  March,  1955 — Order  to  discontinue  unsafe  and  injurious  practices 
pursuant  to  Section  18815  of  the  Financial  Code. 

2.  April,  1955 — Hearing  commenced  on  that  order. 

3.  October,  1955 — Hearing  re  permit  to  issue  additional  investment 
certificates.* 

4.  Spring,  1956 — Informal  conference  in  the  nature  of  a  hearing  ob- 
jecting to  high  delinquency  on  contracts.* 

5.  June  28,  1957 — Order  to  discontinue  unsafe  and  injurious  practices. 

6.  July  2,  1957 — Order  to  comply  with  the  law  and  to  make  good  im- 
pairment of  capital  amounting  to  $4,722,168.91. 

7.  August  6,  1957,  to  and  includinj2f  October  21,  1957 — Hearings  held 
in  Los  Angeles,  Donald  A.  Pearce,  Assistant  Commissioner  of  Cor- 
porations, as  hearing  officer. 

8.  December  2,  1957 — Final  order  to  comply  with  the  law  and  make 
good  impairment  of  capital. 

9.  January  2,  1958 — Appointed  A.  T.  Perkins  as  conservator. 

E.      IMPAIRMENT   OF   CAPITAL 

At  the  hearings  (August-October)  it  was  brought  out  that,  because 
of  the  uncollectibility  of  a  large  amount  of  the  outstanding  receivables, 
the  reserves  for  losses  were  inadequate  to  the  following  extent : 

Outsianding   Adequate  reserve 

Installment  contracts  receivable $3,214,842.56     $1,622,359.35 

Personal  loans— installment 564,070.70  187,366.52 

Glioses  in  action 

Delincjucnt — inadequately  secured 
a — Indoterniinate  or  maturity  beyond  legal 

limit !___' 1,080.845.8!)       l,721.()40.r>l 

Other  notes  receivable   (same  as  above) 4.407,865.20       2,004.093.20 

Totals $10,167,624.35     $5,535,459.77 

(*  This  information  was  obtained  by  your  consultant  in  conversation  with  a  rep- 
resentative of  the  commissioner's  staff  and  was  not  taken  from  an  official  record). 
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Outstanding  Adequate  reserve 

Plus 

Due  from  dealers $32,854.41 

Due  from  Seltzer 1,941.74 

Accrued  interest  receivable 131.824.61  140,620.76 

$5,082,080.53 

Reserves  already  established 890,135.16 

Xet  insufficiency  of  reserves $4,791,945.37 

(NOTK:  Subsequent  audits  indicate  further  sluinkage  of  receivables.) 

F.      UNSAFE    AND    INJURIOUS    PRACTICES 

Tlie  reason  for  the  collapse  of  Equitable  is  reasonably  well  set  forth 
in  the  following  partial  quotation  from  the  findings  and  conclusions  of 
Donald  A.  Pearce,  Hearinu'  Officer  foi-  tlie  Division  of  Corporations, 
dated  November  27,  1957  : 

"  *'  *  *  Kuby  Schinasi  and  Lowell  Birrell  were  principals  be- 
hind the  scenes  in  the  various  transactions  referred  to  above  (in 
the  report)  through  the  period  October,  1953,  to  date  which 
siphoned  off  li(iuid  assets  of  Equitable  and  substituted  uncollectible 
items  therefor;  and  that  Slavin  and  Drezner  acted  as  agents  of 
Birrell  and  Mrs.  Schinasi  in  making  and  purchasing  the  majority 
of  the  large,  improperly  secured  and  illegal  loans  and  choses  in 
action;  that  Birrell  controlled  the  S.  &  C.  Trading  Company  ar- 
rangements whereby  loans  and  choses  were  made  and  purchased 
by  Equitable  at  interest  at  6  to  10  percent  per  annum  while  large 
brokerage  profits  were  made  by  S.  &  C.  Trading  Company,  which 
latter  company  was  controlled  by  and  for  the  benefit  of  Lowell 
Birrell  since  at  least  June,  1956,  that  the  impairment  of  capital, 
surplus  and  reserves  amounts  in  fact  to  a  figure  which  is  in  excess 
of  the  entire  capital  and  surplus  of  Equitable." 

Some  of  the  major  activities  and  violations  of  the  Industrial  Loan  Law 
follow : 

1.  Loans  made  wherein  the  market  value  of  the  collateral  securing 
them  was  less  than  115  percent  of  the  unpaid  balance,  in  violation 
of  Section  18668. 

2.  Equitable  purchased  during  1956  various  mechanics  liens  and  gas 
runs  (production  of  gas  from  gas  Avells)  which  had  no  fixed  or 
determinable  due  date  and  were  not  payable  within  36  months 
from  the  date  of  purchase  as  required  by  Section  18405,  and  which 
were  not  legal  investments  for  savings  banks  as  permitted  by  Sec- 
tion 18613. 

3.  A  loan  of  $104,666.66  made  to  John  Meyer  on  October  6,  1954, 
which  John  Meyer  testified  was  made  as  an  accommodation  loan 
on  behalf  of  Lowell  Birrell  as  to  which  Meyer  testified  he  received 
no  money  but  that  Birrell  received  all  of  the  money. 

4.  A  loan  to  Mr.  Chavez,  Jr.,  on  April  19,  1956,  on  which  Mr.  Berk- 
wit  has  been  unable  to  obtain  any  confirmation  from  Chavez  as  to 
whether  he  owes  or  intends  to  pay  the  loan. 
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5.  ]\Iany  loans  Avero  made  to  jx'rsons  or  conipaiiies  closely  affiliated 
Avith  or  influenced  by  Lowell  Birrell  and  Virgil  Dardi  and  firms 
in  which  agents  of  Mr.  Birrell,  snch  ns  Koy  Cnllahan  and  others, 
acted  at  the  bidding  of  Mr.  Birrell. 

6.  Installment  contracts  of  questionable  value  were  purchased  as  is 
evidenced  by  the  need  for  a  reserve  of  .^1, 622, 859  against  outstand- 
ings of  $3,214,843. 

7.  The  trick  seems  to  have  been  to  get  good  money  out  of  Equitable 
by  means  of  these  worthless  notes  and  choses,  and  then  to  milk 
the  assets  of  the  organizations  to  which  the  money  went  for  the 
benefit  of  Birrell  and  his  team. 

G.      UNSAVORY   BACKGROUND   OF   BIRRELL   AND   COHORTS 

This  is  a  quotation  taken  from  an  article  which  ai)peared  in  the  New 
York  Herald  Tribune  of  October  15,  1957 : 

' '  A  quicksand  industrial  empire  created  by  a  New  York  attorney 
and  a  San  Francisco  insurance  financier  has  already  drained  more 
than  $20,000,000  from  some  250,000  Americans  in  two  decades, 
according  to  official  reports,  in  one  of  the  most  flagrant  abuses 
of  management  responsibility  in  business  history.  The  sleight-of- 
hand  financial  artistry  of  lawyer  Lowell  M.  Birrell  and  financier 
Htewart  B.  Hopps  has  been  sketched  out  in  a  welter  of  stockholder 
suits,  judgments,  settlements,  injunctions  and  receiverships.  The 
sordid  tale  of  manipulations  and  deceit  that  has  not  yet  run  its 
course  is  recorded  in  numerous  court  proceedings. ' ' 

Exhibit  "A"  is  only  a  partial  list  of  companies  which  came  under 
the  financial  juggling  of  Birrell  and  his  associates.  It  is  to  be  noted 
that  out  of  these  16  companies,  11  have  been  placed  in  receivership  or 
gone  out  of  business. 

The  manipulations  of  this  clique  have  been  so  involved  that  it  would 
take  a  large  volume  to  partially  explain  Avhat  actually  took  place.  Just 
as  a  small  example,  the  stock  transactions  of  Equitable  have  been  so 
confused  as  to  have  made  it  impos.sible  for  the  Commissioner  of  Corpo- 
rations to  determine  the  beneficial  owner  of  the  stock  of  Equitable. 

Birrell  is  now  in  South  America,  according  to  reports;  Hopps  evi- 
denth^  is  residing  in  a  two-bedroom  $450,000  home  on  Belvedere  Island 
near  San  Francisco,  where  there  is  a  suit  for  $8,000,000  pending  against 
him  arising  out  of  the  Rhode  Island  Insurance  Company  crash  in  1950. 
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LETTER  OF  TRANSMITTAL 

Sacramento,  March  15,  1959 
Hon.  Ralph  M.  Brown, 
Speaker  of  the  Assembly;  and 

Honorable  Members  of  the  Assembly 
State  Capitol,  Sacramento 

Ladies  and  Gentlemen  :  Pursuant  to  House  Resolution  No.  223  of 
the  1957  California  Legislature,  your  Assembly  Interim  Committee  on 
Public  Utilities  and  Corporations  submits  its  report  covering  its  func- 
tions and  activities  during  the  1957-59  interim. 

The  work  of  the  committee  was  divided,  the  full  committee  studying 
some  subjects  and  the  various  subcommittees  other  subjects  and  each 
submits  its  own  report  and  recommendation,  if  any,  based  upon  facts 
enumerated  at  the  various  hearings  held. 

Respectfully  submitted. 

Rex  M.  Cunningham,  Chairman 
William  F.  Marsh,  Vice  Chairman 

MoNTivEL  A.  Burke  James  L.  Holmes 

Charles  Edward  Chapel  Seth  J.  Johnson 

Clayton  A.  Dills  Frank  Luckel 

Louis  Francis  Alan  G.  Pattee 

Augustus  F.  Hawkins  Charles  H.  Wilson 
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House  Resolution  No.  223 

Relating  to  constituting  the  Assembly  Standing  Committee  on  Public 
Utilities  and  Corporations  an  interim  committee 

1.  The  Assembly  Standing  Committee  on  Public  Utilities  and  Corpo- 
rations of  the  1957  Regular  Session  is  hereby  constituted  an  interim 
committee  and  is  authorized  and  directed  to  ascertain,  study  and  ana- 
lyze all  facts  relating  to  and  regulating  public  utilities  and  corporations 
and  matters  incidental  thereto,  the  powers  and  duties  of  the  Public 
Utilities  Commission,  local  utility  franchises,  and  publicly  owned  util- 
ities, including  but  not  limited  to  the  operation,  effect,  administration, 
enforcement  and  needed  revision  of  any  and  all  laws  in  any  way  bear- 
ing upon  or  relating  to  the  subject  of  this  resolution,  and  .to  report 
thereon  to  the  Assembly,  including  in  the  reports  its  recommendations 
for  appropriate  legislation. 

2.  The  committee  shall  consist  of  the  members  of  the  Assembly  Stand- 
ing Committee  on  Public  Utilities  and  Corporations  for  the  1957  Regu- 
lar Session.  The  chairman  and  vice  chairman  shall  be  the  chairman  and 
vice  chairman  of  the  standing  committee.  Vacancies  occurring  in  the 
membership  of  the  committee  shall  be  filled  by  the  appointing  power. 

3.  The  committee  is  authorized  to  act  during  this  session  of  the  Legis- 
lature, including  any  recess,  and  after  final  adjournment  until  the 
commencement  of  the  1959  Regular  Session,  with  authority  to  file  its 
final  report  not  later  than  the  fifth  legislative  day  after  the  constitu- 
tional recess  during  such  session. 

4.  The  committee  and  its  members  shall  have  and  exercise  all  of  the 
rights,  duties  and  powers  conferred  upon  investigating  committees  and 
their  members  by  the  provisions  of  the  Joint  Rules  of  the  Senate  and 
Assembly  and  of  the  Standing  Rules  of  the  Assembly  as  they  are 
adopted  and  amended  from  time  to  time  at  this  session,  which  provi- 
sions are  incorporated  herein  and  made  applicable  to  this  committee 
and  its  members. 

5.  The  committee  has  the  following  additional  powers  and  duties : 

(a)  To  contract  with  such  other  agencies,  public  or  private,  as  it 
deems  necessary  for  the  rendition  and  affording  of  such  services,  facil- 
ities, studies  and  reports  to  the  committee  as  will  best  assist  it  to  carry 
out  the  purposes  for  which  it  is  created. 

(b)  To  co-operate  with  and  secure  the  co-operation  of  county,  city, 
city  and  county,  and  other  local  law  enforcement  agencies  in  investi- 
gating any  matter  within  the  scope  of  this  resolution  and  to  direct  the 
sheriff  of  any  county  to  serve  subpoenas,  orders  and  other  process  is- 
sued by  the  committee. 

(c)  To  report  its  findings  and  recommendations  to  the  Legislature 
and  to  the  people  from  time  to  time  and  at  any  time,  not  later  than 
herein  provided. 

(d)  To  do  any  and  all  other  things  necessary  or  convenient  to  enable 
it  fully  and  adequately  to  exercise  its  powers,  perform  its  duties,  and 
accomplish  the  objects  and  purposes  of  this  resolution. 

(7) 


8  REPORT  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 

6.  The  sum  of  twenty-six  thousand  dollars  ($26,000)  or  so  much 
thereof  as  may  be  necessary  is  hereby  made  available  from  the  Con- 
tingent Fund  of  the  Assembly  for  the  expenses  of  the  committee  and  its 
members  and  for  any  charges,  expenses  or  claims  it  may  incur  under 
this  resolution,  to  be  paid  from  the  said  contingent  fund  and  disbursed, 
after  certification  by  the  chairman  of  the  committee,  upon  warrants 
draAvn  by  the  State  Controller  upon  the  State  Treasurer. 


(HOUSE  RESOLUTION   NO.  2495) 

REPORT  OF  THE 

COMMITTEE  ON  SMALL  CRAFT  HARBORS 

AND  WATERWAYS  DEVELOPMENT 


HOUSE  RESOLUTION  NO.  249 
By  Mr.  Cunningham 

Relative  to  an  interim  study  of  small  craft  harbors  and 
waterways  development. 

Resolved  hy  the  Assembly  of  the  State  of  California,  That  the  Com- 
mittee on  Rules  is  hereby  directed  to  a.ssign  to  the  Assembly  Interim 
Committee  on  Public  Utilities  and  Corporations  the  study  of  small  craft 
harbors  and  waterways  development  and  specifically  with  reference 
thereto,  the  question  of  licensing  boat  operators,  title  records  and  re- 
cording of  boat  transfers,  educational  programs  on  operation  of  boats, 
establishment  of  standards  for  the  design  and  construction  of  boats, 
procedures  for  relations  between  State,  counties,  cities,  harbor  districts, 
and  boating  associations ;  a  program  of  improvement,  development,  and 
maintenance  of  state  waterways,  procedures  for  standard  financing  by 
state  loans,  control  of  pollution  and  contamination,  standards  for 
marine  and  boat  harbor  construction  and  maintenance,  and  the  feasi- 
bility of  making  capital  available  on  a  long  time  loan  basis  for  private 
enterprise  in  marine  and  boat  liarbor  construction,  and  including  but 
not  limited  to  the  operation,  effect,  administration,  enforcement  and 
needed  revision  of  any  and  all  laws  in  any  way  bearing  upon  or  relating 
to  the  subject  of  this  resolution. 

PERSONS  APPEARING  BEFORE  THE  COMMIHEE 

EARL  E.  BACIIMAX.  raliforniu  Re-ion,  T'.  S.  Forest  Service 

HENRY  BATEMAX.  Counsel,  Seaboard  Finance  Company 

BRYAX  BAYLY,  Vice  I'resident,  Catalina  Island  Steamship  Line 

GORDON  M.  BOYES.  Santa  Cruz  Chamber  of  Commerce 

OKLEY  G.  BRADLEY,  Harbormaster.  Santa  Barbara 

STANLEY  BRISBIX,  Newport  Harbor  Boat  Rentals 

JOHN  E.  BROWN,  Sales  Director.  Glasspar  Boat  Company 

JAMES  CARVER,  Ventura  Countv  Boat  Club 

HENRY  F.   CLAFSEN,  Member,  Elkhorn  Yacht  Club 

GEORGE  CLEMENS,  Citizens  Committee  for  Monterey  Small  Boat  Harbors 

ALFRED  D.  COONS,  City  Manager,  City  of  Monterey 

MARC  A.  CREMER,  California  Marine  Parks  and  Harbors  Association 

CAPTAIN  RALPH  DALE.  California  Fish  and  Game  Commission 

WILLIAM  J.  DAZE.  JR..  U-Drive  Motor  Boats 

A.  L.  DONALDSON,  Minnesota  Mining  and  Manufacturing  Company 

W.  N.  DONAHUGH,  President,  California  Marine  Parks  and  Harbors  Association 

R.  J.  EDWARDS,  California  Marine  Parks  and  Harbors  Association 

A.  H.  GEISMAN.  California  Marine  Parks  and  Harbors  Association 

A.  W.  GLISSMAN.  Whitey's  Boat  Landing,  Carlsbad 

DONALD  GRAVES,  Southern  California  Marine  Association 

J.  PAUL  GUTLEBEN,  Alameda 

CLYDE  S.  HICKEY,  Golden  Gate  Sportfishers'  Association 

FRANK  HIGBEP],  Port  Warden,  Los  Angeles  City  Harbor  Department 

CAPTAIN  W.  C.  HOGAN,  Chief  of  Staff,  Twelfth  U.  S.  Coast  Guard  District 

CAPTAIN  E.  W.  IIOLTZ,  V.  S.  Coast  Guard 

HELEN  HOXIE,  Manager,  Monterey  Peninsula  Visitors  and  Convention  Bureau 

TOM  HUDSON,  Monterey  County  Board  of  Supervisors 

JOHN  F.  JANSSEN.  California  Department  of  Fish  and  Game 

ROBERT  JOHNSON,  Manager,  Monterey  Peninsula  Chainl)er  of  Commerce 
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PERSONS  APPEARING  BEFORE  THE  COMMITTEE-Contlnued 
REUBEN  J.  JOHNSON,  Corps  of  Army  Engineers,  San  Francisco  District 

A.  V.  JORGENSEN,  Vice  President,  Southern  California  Marine  Association 
JOHN  H.  KEITH.  Chief,  Division  of  Assessments,  State  Board  of  Equalization 
C.  R.  KIRBY,  Port  San  Luis  Harbor  Commission 

OWEN  KUNS,  Deputy.  Legislative  Counsel's  Office 

W.  La  ^L\RR,  Chief  of  Wildlife  Protection,  Department  of  Fish  and  Game 

C.  W.  LaMUNYON,  Bank  of  America 

B.  R.  LOWRIE.  California  Boating  Counsel 

J.  A.  MANSFIELD.  Lieutenant  of  Police.  Redwood  City 

LARRY  McDOWELTi.  Marino  Director.  City  of  Long  Bench 

JOHN  E.  MURPHY,  Chairman,  Legislative  Committee,  Massachusetts  Yacht  Club 

Association 
MORGAN  NOBLE,  Harbor  Engineer,  Orange  County  Harbor  District 
ARTHUR  W.  NORDSTROM,  Assistant  City  Attorney,  City  of  Los  Angeles 
WILLIAM  A.  NORMAN,  Council  of  Ventura  County  Boat  Clubs 
M.  R.  PEARCP:.  City  Engineer,  City  of  :Monterey 
ALLAN  PHILBROOK,  Assistant  Superintendent,  District  6,  Division  of  Beaches 

and  Parks 
HUGH  J.  PLUMB,  Vice  President,  Association  of  County  Assessors 
M.  J.  RENTON,  Santa  Catalina  Island  Company 
KENNETH  SAMPSON,  Manager,  Orange  County  Harbor  District 
DAN  SEARLE,  Mavor,  Citv  of  Monterey 

(WPTAIN  FRANK  SEEHORN,  President,  H-10  W^ater  Taxi  Co.,  Ltd.,  San  Pedro 
L.  A.  SOPER,  California  Bank 

H.  G.  STEVENS,  Chief,  Division  of  Small  Craft  Harbors 
R.  D.  SWEENEY,  Counsel.  Southern  California  Marine  Association 
CYRUS  M.  TUCKER,  Marine  Surveyor,  Newport  Beach 
WIN  UNGER,  Commodore,  Eleventh  Coast  Guard  Auxiliary 
r^LOYD  H.  VANCP],  American  Water  Ski  Association,  Sacramento 

C.  P.  VON  HERZEN,  Member,  Small  Craft  Harbors  Commission 
MERLE  E.  WILSON,  City  of  Los  Angeles  Harbors  and  Marina 
JAMES  WOOLACOTT,  Industrial  Planning  Engineer,  South  Pasadena 

HEARINGS  AND  FIELD  TRIPS 

The  following  hearings  were  held  by  the  Assembly  Interim  Com- 
mittee on  Public  Utilities  and  Corporations,  relative  to  House  Resolu- 
tion No.  249 :  August  1,  1957,  Casa  Munras  Hotel,  Monterey ;  November 
6  and  7,  1957,  Room  867,  State  Building,  San  Francisco ;  February  18 
and  19,  1958,  Room  115,  State  Building,  Los  Angeles;  December  15  and 
16,  1958,  Room  115,  State  Building,  Los  Angeles. 

A  field  trip  was  made  by  the  committee  on  July  16,  17,  and  18,  1958, 
for  the  purpose  of  making  an  on-the-spot  study  of  the  problems 
created  on  waterwaj'^s  by  overlapping  and  conflicting  political  juris- 
dictions. This  trip  covered  the  waters  of  Folsom  Dam  Site  State  Park, 
Donner  Lake  and  Lake  Tahoe. 

SCOPE  OF  THE  STUDIES  BY  THE  COMMITTEE 

During  the  time  that  the  Assembly  Interim  Committee  on  Public 
Utilities  and  Corporations  was  to  make  its  investigations  relative  to 
House  Resolution  No.  249,  the  Bonner  Committee  of  the  House  of 
Representatives  of  the  United  States  Congress  was  engaged  in  a  study 
relative  to  safety  regulations  and  registration  of  small  craft.  The  com- 
mittee was  informed  that  the  Bonner  Committee  had  introduced  legis- 
lation in  the  Congress  that  would  give  to  the  states  the  right  to  enact 
legislation  relative  to  safety  regulations  and  registration  of  small  craft, 
which  would  be  i\  grant  of  concurrent  jurisdiction  on  waters  where 
federal  jurisdiction  applied.  It  was  the  express  purpose  of  the  Bonner 
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Bill  that  the  states  be  allowed  to  enact  le*iislation  that  would  make  for 
uniformity  over  all  waters  of  the  United  States  whether  under  federal 
jurisdiction  or  not.  The  great  enlargfed  number  of  small  craft  and  their 
mobility  made  such  leprislation  imperative.  As  to  the  registration  of 
small  craft,  the  Bonner  Bill  required  that  the  states  have  an  acceptable 
system  by  April  1,  1960,  or  the  registration  would  be  done  by  the 
Federal  Government  acting  through  the  Coast  Guard. 

In  view  of  the  activities  of  the  Bonner  Committee  and  the  pressing 
problem  of  safety  of  small  craft  in  this  State,  the  committee  felt  that 
its  studies  should  be  limited  to  preparation  of  small  craft  safety  regu- 
lations and  registration.  The  committee  also  did  not  want  to  duplicate 
the  activities  of  the  California  Senate  Committee  studies  on  small  craft 
harbors. 

FEDERAL,  STATE,  AND  LOCAL  JURISDICTION  ON  WATERS 
OF  THE  STATE  OF  CALIFORNIA 

The  Federal  Government  has  superior  jurisdiction  on  the  navigable 
waters  of  the  United  States.  Any  state  or  local  law  that  is  in  conflict 
with  the  federal  law  on  the  navigable  waters  of  the  United  States  is 
unconstitutional.  However,  the  states  and  local  agencies  can  legislate 
upon  matters  which  the  Congress  has  not  acted  upon  and  where  there 
is  no  express  or  implied  prohibition.  Generally  speaking,  the  navigable 
waters  of  this  State  are  those  which  are  connected  to  the  sea  or  its 
bays  and  the  waters  lying  between  two  or  more  states.  In  California, 
the  term  navigable  waters  would  include  the  seaports,  bays,  harbors, 
central  valley  river  system,  Colorado  River  and  Lake  Tahoe.  All  other 
waters,  for  the  purpose  of  establishing  federal  jurisdiction,  would  be 
considered  unnavigable.  The  unnavigable  waters  of  the  State,  which 
would  include  reservoirs,  inland  lakes,  rivers  above  the  point  of  navi- 
gation and  the  Salton  Sea,  are  subject  to  state  and  local  control  only. 

PROBLEMS  INVOLVED  IN  THE  EXERCISE  OF  FEDERAL  JURISDICTION 

On  the  navigable  waters  of  this  State  the  federal  navigation  laws 
and  the  rules  and  regulations  of  the  Coast  Guard  are  enforced  pri- 
marily by  the  Coast  Guard.  The  tremendous  growth  in  the  number  of 
small  craft  operating  on  these  waters  has  brought  about  a  virtual  break- 
down in  the  ability  of  the  Coast  Guard  to  enforce  the  provisions  of 
law  applicable.  The  Coast  Guard  is  doing  a  fine  job  where  it  can,  but 
there  is  just  not  sufficient  personnel  to  handle  the  job.  Also,  any  viola- 
tion of  a  federal  law  or  regulation  must  be  handled  by  the  federal 
courts  and  the  dockets  of  these  courts  are  loaded.  The  Coast  Guard 
freely  admits  that,  for  the  summary  justice  necessary  for  the  enforce- 
ment of  misdemeanor  violations,  which  would  cover  virtually  all  of 
the  violations  of  small  craft,  state  or  local  regulation  would  be  more 
effective. 

PROBLEMS   INVOLVED  IN  THE  EXERCISE  OF  STATE  JURISDICTION 

The  State  can  exercise  exclusive  jurisdiction  only  over  the  unnavi- 
gable waters  of  the  State  and  any  legislation  that  was  to  be  statewide 
would  have  to  be  in  conformity  with  federal  laws  and  regulations  made 
pursuant  thereto.  Inasmuch  as  the  California  Legislature  meets  every 
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two  yoars  in  Rej^iilar  Session  and  federal  laws  or  rcj^ulations  could  and 
would  cliange  during  California's  constitutional  recesses,  any  provision 
for  the  regulation  of  small  craft  should  have  a  great  degree  of  flex- 
ibility. If  flexibility  is  absent  then  there  wdl  not  be  that  degree  of  uni- 
formity that  is  so  necessary  to  increase  the  safety  of  boating.  There  will 
be  confusion  on  the  part  of  the  boating  public  and  legislation  would 
be  detrimental  rather  than  beneficial. 

PROBLEMS  INVOLVED  IN  THE  EXERCISE  OF  LOCAL  JURISDICTION 

When  a  city,  county  or  other  political  subdivision  enacts  local  law 
such  law  is  effective  only  within  the  territorial  limits  of  such  city, 
county,  or  political  subdivision.  In  California,  especially  in  the  inland 
waters,  a  waterway  is  quite  often  the  boundary  between  two  or  more 
political  territories.  This  causes  problems  as  to  the  particular  law  that 
is  to  be  applied,  and  as  to  where  the  trial  should  be  held  in  the  event 
of  violation,  and  who  shall  be  charged  with  the  enforcement  of  the  law 
in  the  first  place.  Also,  an  ordinance  of  a  city,  county  or  other  political 
subdivision  cannot  be  in  conflict  with  any  state  law  and,  on  navigable 
waters,  such  local  law  cannot  be  in  conflict  with  any  federal  law  or 
regulation.  Because  of  the  problems  involved  in  confliction  or  jurisdic- 
tion, many  local  agencies  are  not  equipped  to  handle  the  problem  of 
legislation  for  the  safe  operations  of  small  craft. 

COMMITTEE  STAFF  STUDY  OF  LOCAL  LAWS  RELATING 
TO  SMALL  CRAFT 

Prior  to  the  committee's  field  study  of  July  16,  17,  and  18,  1958,  and 
as  a  part  of  that  study,  the  committee  staff'  wrote  to  all  of  the  county 
clerks  in  California.  The  county  clerks  were  asked  to  furnish  the  com- 
mittee copies  of  their  ordinances  relating  to  small  craft  if  the  county 
had  such  and,  in  the  event  there  were  no  such  ordinances  in  their 
county,  to  so  advise  the  committee.  All  but  seven  counties  reported, 
24  counties  reporting  having  such  ordinances  and  furnishing  copies  to 
the  committee,  27  counties  reporting  that  they  did  not  have  such  ordi- 
nances. However,  of  the  counties  reporting  no  ordinances,  5  counties 
reported  that  such  ordinances  were  being  considered. 

Of  the  24  counties  having  ordinances  relative  to  small  craft :  11  had 
some  provision  relating  to  mufflers;  9  had  a  provision  relating  to  the 
dumping  of  debris ;  19  had  some  provision  relating  to  alcohol  and  nar- 
cotics; 14  had  some  provision  relating  to  fire  extinguishers;  18  had 
some  provision  relating  to  life  preservers ;  6  had  some  provision  relating 
to  mooring  to  buoys ;  13  had  some  provision  relating  to  water  shows  or 
regattas;  18  had  some  provision  relating  to  reckless  operation  of  small 
craft ;  6  had  some  provision  relating  to  anchorage  of  small  craft ;  10 
had  some  provision  for  the  conduct  of  passengers ;  6  had  some  provision 
relating  to  firearms;  9  had  some  provision  relating  to  sirens  on  small 
craft;  7  had  some  provision  making  the  owner  of  the  boat  responsible 
for  violations;  11  had  some  provision  establishing  swimming  areas  and 
distances  that  small  craft  must  observe  around  such  areas ;  19  had  some 
provision  relating  to  the  hours  when  water  skiing  could  be  done;  14 
had  some  provision  requiring  an  observer  in  a  boat  towing  a  water 
skier;  15  had  some  provision  relating  to  lights;  11  had  some  provision 
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relating  to  overloading;  18  had  some  provision  relating  to  the  speed  of 
small  eraft  generally  and  in  certain  areas;  6  had  some  provision  relat- 
ing to  licenses  or  permits ;  8  had  some  provision  relating  to  the  right 
of  citation ;  16  had  other  miscellaneous  provisions  not  of  a  general 
nature.  (See  Exhibit  A.) 

FIELD  TRIP  STUDY  OF  THE  PROBLEMS  CREATED  BY 
MULTIPLE  JURISDICTION 

The  committee  held  a  field  trip  on  July  16,  17,  and  18,  1958,  which 
covered  the  waters  of  Folsom  State  Park,  Donner  Lake  and  Lake 
Tahoe.  The  committee  felt  that  any  jurisdictional  problem  that  may 
be  encountered  in  the  inland  waters  of  the  State  of  California  would 
be  duplicated  in  these  three  sites.  The  waters  in  the  Folsom  State 
Park  area  are  under  the  political  jurisdiction  of  El  Dorado,  Placer 
and  Sacramento  Counties,  the  State  Division  of  Beaches  and  Parks  and, 
possibly,  because  of  the  flood  control  features  of  the  project,  the 
Federal  Government.  Donner  Lake  is  mostly  under  the  jurisdiction  of 
Nevada  County  but  the  extreme  eastern  portion  of  the  lake  does  lay 
within  the  boundary  of  a  state  park.  The  waters  of  Lake  Tahoe  are 
under  the  jurisdiction  of  five  counties,  two  of  them  in  California, 
two  states,  California  State  Park  Commission  and  the  United  States 
Coast  Guard. 

At  the  Folsom  State  Park  area,  at  the  time  of  the  field  study,  El 
Dorado  and  Placer  Counties  had  ordinances  in  eifect  which  covered 
portions  of  Folsom  Lake.  The  State  Park  Commission  had  also 
adopted  regulations  that  applied  to  all  of  Folsom  Lake  and  to  all  of 
Lake  Xatoma,  which  is  the  small  lake  located  in  the  park.  At  that  time, 
Sacramento  County  did  not  have  any  ordinance  relative  to  the  regu- 
lation of  small  craft.  It  is  virtually  impossible  to  locate  the  boundaries 
of  EI  Dorado  and  Placer  Counties  in  the  center  of  Folsom  Lake  so  the 
effectiveness  of  the  ordinances  of  these  two  counties  in  that  area  is 
worthless.  Also,  the  load  limitations  of  boats  are  different  in  the  two 
ordinances  so,  even  if  a  boater  was  complying  with  one  ordinance,  he 
would  be  in  violation  of  the  other.  Compliance  with  the  regulations  of 
the  State  Park  Commission  would  not  be  compliance  with  the  ordi- 
nances of  El  Dorado  and  Placer  Counties  and  the  result  can  only  be 
total  confusion  on  the  part  of  the  boating  public.  The  ordinances  of  the 
two  counties  allow  the  officer  enforcing  such  ordinance  to  cite  an 
offender  and  accept  his  written  promise  to  appear  in  court,  much  the 
same  as  citation  is  used  when  there  is  a  violation  of  the  Vehicle  Code. 

On  the  other  hand,  personnel  charged  with  the  enforcement  of  the 
regulations  of  the  State  Park  Commission  do  not  have  authority  to 
issue  citations.  When  a  violation  of  park  regulations  occur  the  park 
personnel  must  go  to  the  Justice  Court  having  jurisdiction  and  swear 
out  a  complaint ;  a  warrant  is  then  issued  with  the  bail  endorsed  on  it 
and  the  warrant  and  a  copy  of  the  complaint  is  then  sent  to  the 
sheriff  of  the  county  where  the  violator  resides  for  service.  The  pro- 
cedure that  the  park  personnel  must  follow  is  cumbersome  and  takes 
such  personnel  away  from  their  duties  at  the  park.  Also,  there  are  some 
five  Justice  Courts  that  have  jurisdiction  on  Folsom  Lake  and  the  com- 
plaint must  be  filed  in  the  proper  court. 


](j  REPORT   ON   PUBLIC   I^TILITIES  AND   CORPORATIONS 

At  the  time  of  the  committee's  field  study,  Nevada  County  did  not 
have  an  ordinance  relative  to  the  operation  of  small  craft.  The  effect 
of  this  void  was  to  make  Donner  Lake  a  no-mans-land.  A  boater  could 
do  anything  and  use  any  equipment  on  the  lake  except  in  the  small 
portion  of  the  lake  within  a  state  park.  Waters  that  are  not  covered 
by  regulation  create  a  hazard  for  the  boating  public;  they  expect 
to  have  to  use  their  boats  in  certain  ways  and  they  expect  everj'-one 
else  to  do  so.  No  rules  create  confusion. 

The  waters  of  Lake  Tahoe  are  patroled  by  the  United  States  Coast 
Guard,  however,  at  the  time  of  the  committee's  field  study,  there  were 
only  two  men  doing  such  patrolling  and  the  enforcement  being  achieved 
was  apparently  not  satisfactorj^  On  Lake  Tahoe,  the  committee  found 
the  same  confusion  as  the  result  of  different  ordinances  that  were 
found  to  exist  at  Folsom  Lake.  The  same  problems  of  enforcement 
were  found  with  the  added  problem  that  the  State  of  Nevada  was 
also  in  the  picture.  Officials  of  the  State  of  Nevada  expressed  the  hope 
that  the  State  of  California  would  enact  boating  legislation  in  com- 
pliance with  the  Bonner  Bill  and  stated  that  they  thought  the  State  of 
Nevada  would  enact  such  legislation. 

PERSONS  PARTICIPATING  IN  FIELD  TRIP  STUDY  BY  THE  COMMITTEE 

ROY   N.   ANACIIERIO,    President,    Lake   Forest   Pier   Association,    Berkeley 

P.    M.   BT^RROT'GPIS.    North   T:ihoe    (%)nnnimit.v    Club,    Inc. 

GORDON  (X)OLEY,  California  Division  of  Beaches  and  Parks,  Folsom 

RAY  CORLETT.  Nevada  Fish  and  Came  Commission 

DALLAS  M.  riERING,   State  Division  of  Small  Craft  Harbors 

WALTER  R.  .JOHNSTON,   State  Division  of  Beaches  and  Parks,  Rio  Vista 

^L  J.  MASON,  State  Division  of  Beaches  and  Parks,  Stockton 

FRANKLIN  11.  TI^TTLE,   Chief  Deputy   District  Attorney,  Placer  County 

.JACK  R.  WINKLER,  El  Dorado  County  District  Attorney 

NEED  FOR  UNIFORMITY  OF  SMALL  CRAFT  REGULATIONS 

As  of  October  1,  1958,  there  was  a  total  of  154,916  small  craft 
registered  with  the  county  assessors  in  the  State  of  California.  It  was 
estimated  that  there  were  some  70,000  boats  that  had  not  been 
registered.  Small  boating  is  a  growing  recreation.  It  is  a  sport  the 
whole  family  can,  and  does,  participate  in.  As  the  sport  participation 
increases  there  will  be,  and  there  is  now,  the  necessity  to  regulate  the 
activity  so  that  the  maximum  enjoyment  can  be  realized  by  the  boat- 
ing public.  This  maximum  enjoyment  can  only  be  realized  when  the 
boater  knows  the  rules  and  what  is  expected  of  him  at  any  given  time 
and  in  any  given  place.  At  present  the  boater  is  confused  and,  unless 
he  is  operating  in  an  area  that  he  knows  well,  and  knows  the  local 
laws,  he  is  also  violating  some  law  he  has  never  heard  of  and  has  had 
no  opportunity  to  learn  about.  A  great  number  of  the  small  craft 
operating  in  the  State  of  California  are  trailer  boats  and  the  boater 
travels  around  the  State  taking  his  boat  with  him  in  the  fond  expecta- 
tion of  enjo3'ing  himself  on  a  new  body  of  water.  The  boating  public 
are  entitled  to  as  much  uniformity  of  law  as  is  possible  and  adequate 
notice  of  any  special  local  law  or  regulation.  (See  Exhibit  B.) 
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NEED  FOR  SPECIAL  LOCAL  LAWS  AND  REGULATIONS 
OF  SMALL  CRAFT 

On  its  field  study  the  committee  found  that  there  were  certain  areas 
that  had  a  particular  problem  where  a  general  regulation  would  not  be 
beneficial.  AVaterways  are  not  like  highways.  There  are  tides  in  certain 
areas,  the  level  of  some  bodies  of  inland  waters  change  due  to  consump- 
tion, there  are  rock  snags  and  other  hazards.  In  certain  areas  the  water- 
way vitally  affects  the  people  who  live  next  to  it  and  use  at  certain 
times  and  in  certain  ways  would  be  a  hardship  to  them.  There  are  many 
activities  that  can  take  place  on  any  waterway  which  must  all  be  con- 
sidered such  as  swimming,  fishing,  regattas,  and  watershows,  speed  races 
and  water  skiing.  Also,  special  rules  and  regulations  are  needed  next 
to  marinas,  boat  harbors,  and  launching  ramps.  The  committee  found 
that  there  is  a  definite  area  of  regulation  of  small  craft  where  the  local 
agency  could  and  should  legislate,  however,  where  a  local  agency  does 
legislate,  there  must  be  adequate  notice  to  the  boating  public  that  special 
rules  and  regulations  exist  and  what  they  consist  of. 

FIFTH   DRAFT  OF  PROPOSED  SMALL  BOAT  ACT  OF  THE  COUNCIL 
OF  STATE  GOVERNMENTS 

The  committee  had  prepared  and  sent  to  the  representatives  of  vari- 
ous boating  clubs  and  organizations  a  copy  of  the  fifth  draft  of  a  pro- 
posed uniform  state  boat  act  proposed  by  the  Council  of  State  Govern- 
ments. The  proposed  act  was  one  that  complied  with  the  provisions  of 
the  Bonner  Bill  and  was  for  the  purpose  of  establishing  a  model  from 
which  the  states  could  draft  legislation  at  the  state  level.  The  copy  of 
the  fifth  draft,  with  some  possible  changes  that  had  been  recommended, 
was  studied  by  the  representatives  of  boating  groups  and  conferences 
with  the  committee  staff  were  held  preparatory  to  a  committee  hearing. 
(See  Exhibit  C.) 

As  a  result  of  the  conferences  prior  to  the  committee  hearing  the 
committee  was  able  to  have  preprints  made  for  distribution  at  the  com- 
mittee hearing  in  Los  Angeles  on  December  15  and  16,  1958.  The  regis- 
tration of  small  craft  was  separated  from  the  regulation  of  small  craft 
as  it  was  felt  that  there  would  be  the  necessity  of  an  appropriation  to 
set  up  the  registration  facilities  while  no  appropriation  would  be  neces- 
sary for  the  regulation  aspect.  Assembly  Preprint  Bill  No.  4  was  a  bill 
that  would  regulate  the  operation  and  equipment  of  small  craft.  Assem- 
bly Preprint  Bill  Xo.  5  was  a  bill  that  would  regulate  the  registration 
and  numbering  of  small  craft.  The  state  agency  that  would  administer 
both  acts  was  intentionally  left  out  of  the  preprints  and  was  one  of 
the  main  items  to  be  decided  at  the  hearing.  (See  Exhibits  D  and  E.) 

EQUIPMENT  REQUIREMENTS  FOR  SMALL  CRAFT 

The  equipment  requirements  of  the  fifth  draft  of  proposed  small 
boat  act  of  the  Council  of  State  Governments  and  of  Assembly  Preprint 
Bill  Xo.  4  are  tlie  same  as  those  contained  in  the  Bonner  Bill  which 
became  federal  law  in  September  of  1958.  They  are  also  contained  in 
the  Coast  Guard  inland  rules.  It  was  felt  by  the  committee  that  these 
were  properly  the  subject  of  general  regulation  and  should  be  contained 
in  state  legislation.  There  is  a  provision  that  the  state  agency  that  will 
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administer  the  act  may  modify  the  equipment  requirements  so  that 
there  will  never  be  a  conflict  between  state  and  federal  laws  or  regula- 
tions. In  the  equipment  requirements  relating  to  lights  tliere  is  the 
alternative  of  using  those  lights  required  by  the  federal  regulations 
for  preventing  collision  at  sea. 

REGULATION  OF  BOAT  LIVERIES 

Jt  was  the  consensus  that  boat  liveries  should  be  required  to  keep  a 
record  of  the  names  and  addresses  of  the  persons  renting  boats.  It  was 
felt  that  in  the  event  a  boat  from  such  a  livery  was  found  adrift  or 
abandoned  it  would  be  essential  that  the  names  and  addresses  of  the 
persons  who  should  be  in  the  boat  be  known  in  order  to  facilitate  rescue 
operations  if  necessary  and  also  that  the  boat  livery  be  held  responsible 
for  the  proper  equipment  being  on  the  boat,  either  furnished  by  the 
livery  or  the  renter,  at  the  time  the  boat  left  the  livery. 

MUFFLING  DEVICES 

It  was  the  consensus  that  the  exhaust  of  every  internal  combustion 
engine  be  muffled  except  during  speed  races  or  test  periods.  It  was 
felt  that  in  some  areas  the  excessive  noise  of  high  speed  boats  would 
create  a  definite  nuisance  unless  controlled. 

PROHIBITED  OPERATION 

The  section  of  the  legislation  relating  to  the  prohibited  operation  of 
boats  is  the  substantive  section  of  the  act  as  tiie  act  relates  to  use  of 
the  boat  rather  than  to  equipment.  The  state  agency  can  adopt  rules 
and  regulations  for  the  operation  of  small  craft  and  violation  of  tliose 
rules  and  regulations  will  be  prima  facie  evidence  of  violation  of  the 
section  containing  prohibited  operation.  The  violator  Avill  then  have 
the  duty  of  going  forward  with  the  evidence  and  of  showing  that, 
under  the  circumstances,  his  violation  was  not  reckless  or  negligent 
and  did  not  endanger  the  life,  limb  or  property  of  any  person  includ- 
ing his  own.  This  is  very  similar  to  the  present  sections  of  the  Vehicle 
Code  relative  to  speeding.  It  was  felt  that  there  are  so  many  times  on 
waterways  that  the  conditions  change  to  such  a  degree  that  a  hard 
and  fast  rule  could  not  be  formulated. 

ALCOHOL  AND  NARCOTICS 

The  proposed  legislation  contains  a  provision  prohibiting  the  opera- 
tion of  any  boat,  water  skis  or  similar  device  while  the  operator  is  iiiider 
the  influence  of  alcohol  or  narcotics.  This  is  just  common  sense  and 
all  persons  were  in  favor  of  such  a  provision.  However,  there  should 
not  be  a  provision  against  carrying  of  alcohol  as  many  persons  live 
on  their  boats  and  use  them  as  a  home. 

COLLISION,  ACCIDENTS  AND  CASUALTIES 

The  proposed  legislation  would  require  that  when  a  person  is  involved 
in  a  collision  that  he  shall  stop  and  render  aid  if  he  can  do  so  without 
danger.  He  shall  also  give  his  name  and  address  and  the  identification 
of  his  boat.  If,  as  a  result  of  any  collision,  there  is  anyone  injured  or 
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there  is  property-  damage  in  excess  of  $100  tlie  operator  of  the  boat 
involved  must  file  an  accident  report  with  the  State. 

WATER  SKIS  AND  SURFBOARDS 

The  proposed  legislation  requires  that  a  boat  towing  a  water  skier 
shall  have  an  observer  in  the  boat  in  addition  to  the  operator.  It  also 
sets  forth  the  time  of  the  day  in  which  water  skiing  can  be  carried  on. 
There  was  some  objection  to  the  time  limits  and  it  might  well  be  that 
the  legislation  should  contain  a  provision  for  local  control  where  such 
local  control  would  change  the  skiing  hours. 

REGATTAS,  WATERSHOWS  AND  RACES 

The  proposed  legislation  contained  a  provision  that  would  require 
that  a  permit  be  obtained  from  the  State  before  any  regatta,  watershow 
or  race  could  be  held.  There  was  a  great  deal  of  opposition  to  this 
requirement  by  representatives  of  various  local  agencies.  This  is  not 
required  to  be  regulated  by  the  State  by  the  provisions  of  the  Bonner 
Act  and  \vould  be  a  burden  on  the  state  agency.  The  withdrawal  of 
this  provision  from  state  legislation  would  not  have  any  adverse  effect 
on  the  balance  of  the  proposed  legislation. 

LOCAL  RULES  AND  REGULATIONS 

It  was  attended  by  the  proposed  legislation  that  the  State  regulate 
the  equipment  and  operation  of  all  boats  on  all  the  waters  of  this  State. 
The  state  agency  would  be  limited  in  adopting  regulations.  It  could 
only  adopt  those  regulations  that  were  the  same  as  those  in  force  by 
reason  of  federal  or  Coast  Guard  law^  or  regulation.  These  regulations 
of  the  state  agency  would  be  in  force  generally  and  would,  of  necessity, 
be  those  that  would  be  capable  of  general  application.  The  local  agencies 
would  be  authorized  to  adopt  any  special  rule  or  regulation  that  would 
not  conflict  with  the  general  rules  and  regulations  of  the  State.  The 
only  time  the  state  agency  would  be  authorized  to  adopt  any  special 
rule  or  regulation  for  a  strictly  local  problem  w^ould  be  when  requested 
to  do  so  by  any  local  agency  or  when  the  problem  involved  the  terri- 
torial waters  of  two  or  more  local  agencies  and  there  was  a  conflict  in 
the  local  regulations  and  it  would  be  necessary  to  resolve  the  conflict 
in  the  interest  of  uniformity  or  where  a  local  problem  existed  and  there 
were  no  regulations  in  effect  that  could  cure  the  problem  (i.e.,  where 
there  was  a  void  in  the  law  and  some  law  was  necessary  in  the  interest 
of  safety). 

NOTICE  OF  LOCAL  RULES  AND  REGULATIONS 

The  proposed  legislation  contains  a  provision  for  the  posting  of  any 
local  rule  or  regulation  in  three  conspicuous  places  along  the  waterway 
where  such  local  rule  or  regulation  is  in  effect.  It  was  felt  that  the 
boating  public  is  entitled  to  know  what  they  are  expected  to  do  and 
that  the  mere  publishing  of  an  ordinance  in  some  newspaper  in  the 
county  was  not  sufficient.  It  might  well  be  that  the  best  and  most 
practicable  way  that  notice  can  be  given  is  to  mark  the  waters  with  a 
uniform  buoy  system. 
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OWNERS  CIVIL  LIABILITY 

There  is  a  provision  in  the  proposed  legislation  that  would  make  the 
owner  of  a  boat  civilly  liable  for  the  negligence  of  anyone  operating  the 
boat  with  liis  express  or  implied  permission.  The  dollar  limitations  are 
the  same  as  those  contained  in  the  Motor  Vehicle  Code  and  the  section 
would  work  in  tlie  same  manner  as  present  Vehicle  Code  sections  do 
relating  to  the  civil  liability  of  owners  of  motor  vehicles.  There  was  no 
apparent  objection  to  this  portion  of  the  proposed  legislation. 

ENFORCEMENT 

There  is  a  section  on  the  proposed  legislation  that  sets  up  the  en- 
forcement of  the  act.  The  act  w^ould  be  enforced  by  peace  officers  of  this 
State,  i.e.,  sheriffs,  deputy  sheriffs,  city  police  officers  and  any  person 
designated  in  any  law  to  enforce  the  provisions  of  this  act.  It  was  not 
the  intention  to  establish  any  state  enforcement  agency  similar  to  the 
California  Highway  Patrol. 

CITATION 

The  proposed  legislation  contains  a  provision  for  the  citation  of 
violators  and  accepting  their  written  promise  to  appear  in  court.  This 
is  an  essential  part  of  the  act  as  it  allows  the  officer  to  remain  on  duty 
where  he  is  needed  rather  than  being  at  some  other  place  carrying  out 
a  lengtliy  procedure  to  bring  a  violator  to  justice. 

PLACE  OF  TRIAL 

The  proposed  legislation  contains  a  section  enlarging  the  jurisdiction 
of  justice  courts  and  municipal  courts  in  that  trial  for  any  violation  of 
the  act  can  be  brought  in  any  court  having  jurisdiction  of  the  offense 
which  is  within  50  miles  of  the  site  where  the  violation  took  place.  This 
is  necessary  because  of  the  boundaries  of  the  various  political  subdivi- 
sions being  in  the  center  of  bodies  of  water  and  in  every  such  case  the 
question  of  territorial  jurisdiction  of  the  court  could  arise. 

PUNISHMENT 

The  proposed  legislation  provides  that  for  equipment  violations  there 
shall  be  a  fine  of  $50  (not  to  exceed)  or  five  days  in  jail  or  both;  for 
violation  by  boat  liveries  of  registration  and  equipment  requirements 
there  shall  be  a  fine  of  $100  (not  to  exceed)  for  violation  by  an  operator 
pulling  a  water  skier  without  an  observer  or  during  the  hours  when 
skiing  is  prohibited  there  shall  be  a  fine  of  not  to  exceed  $100;  for 
violating  the  prohibited  operation  provisions,  alcohol  and  narcotics 
provisions  and  failure  to  stop  and  render  aid  provisions  there  shall 
be  a  fine  of  not  to  exceed  $500  or  imprisonment  for  not  to  exceed  six 
months  or  both. 

REGISTRATION  OF  SMALL  CRAFT 

The  proposed  legislation,  Assembly  Preprint  Bill  No.  5,  (Exhibit 
E)  would  regulate  the  registration  and  numbering  of  small  craft  in 
this  State.  By  the  terms  of  the  Bonner  Act,  a  state  must  have  an  ap- 
proved system  by  April  1,  1960,  or  the  Federal  Government  will  num- 


REPORT  ON   PT^BLIC   UTHjITIES   AND   CORPORATIONS  21 

ber  and  register  boats.  This  would  be  a  very  bad  thing  for  the  State. 
There  would  be  boats  that  would  escape  numbering  and  enforcement 
personnel  would  not  be  able  to  get  the  information  they  needed  im- 
mediately as  tliere  are  two  Coast  Guard  Districts  in  this  State  and 
federal  personnel  are  not  bound  to  co-operate  with  state  personnel  and 
the  California  Legislature  has  no  control  whatsoever  over  federal  per- 
sonnel. The  existing  method  of  numbering  by  the  county  assessors  does 
not  comply  with  the  provisions  of  the  Bonner  Bill.  If  California  is  to 
retain  control  over  boating  in  this  State,  it  is  imperative  that  a  register- 
ing and  numbering  law  be  enacted  in  the  1959  General  Session  of  the 
Legislature. 

The  proposed  legislation  will  comply  with  the  terms  of  the  Bonner 
Act;  it  provides  that  the  numbering  and  registration  sliall  be  done  by 
a  state  agency;  that  numbers  shall  be  issued  every  three  years;  that 
there  shall  be  a  reciprocity  period  of  90  days  Avhich  shall  be  given  to 
boats  from  another  state  having  a  similar  system;  it  exempts  boats 
belonging  to  the  United  States,  vessels  from  another  country,  vessels 
of  the  state  or  subdivision  of  the  state  and  any  vessel  that  the  state 
agency  finds  should  be  exempt ;  it  provides  a  fine  of  not  to  exceed  $50 
or  imprisonment  for  not  to  exceed  five  days  or  both  for  operation  of  an 
undocumented  vessel  or  nonexempt  vessel  on  the  waters  of  this  State ; 
it  contains  a  provision  for  citation  and  written  promise  to  appear;  it 
enlarges  the  jurisdiction  of  justice  and  municipal  courts  so  as  to  re- 
move the  problem  of  territorial  jurisdiction  of  those  courts;  it  provides 
that  peace  officers  of  this  State  shall  enforce  the  provisions  of  the  act. 
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EXHIBIT   A 

ANALYSIS  OF  COUNTY  ORDINANCES  CONCERNING  SMALL  BOATS 

AND   RELATED  RECREATION 

COUNTIES   WITHOUT    REGULATION 

The  following  counties  who  have  reported  to  the  Committee  on  Public 
Utilities  and  Corporations  have  no  ordinances  at  this  time  relating  to 
regulation  or  control  of  small  craft  and  related  recreation : 

Alameda None 

Alpine None 

Calaveras  Nono  ;  ordinance  presently  being  considered  by  board  of  super- 
visors. 

Contra  Costa None 

Inyo None 

Kings None 

Los  Angeles None ;  study  is  presently  under  way  for  adoption  of  an  ordi- 
nance. 

Mariposa None 

Mendocino None 

Modoc None 

Mono None 

Monterey None  ;  proposed  regulations  covering  Lake  Naciemiento  being 

drawn  for  adoption  with  co-operation  of  San  Luis  Obispo 
county. 

Napa None  ;  board  of  supervisors  considering  proposal. 

Nevada    None 

Sacramento None 

San  Benito None 

San  Francisco None 

San  Mateo None  ;  board  of  supervisors  has  requested  district  attorney  to 

study  necessity  for  an  ordinance  relating  to  small  craft. 

Santa    Barbara None 

Santa    Cruz None 

Siskiyou    None 

Solano None 

Tehama None 

Tulare None 

Yuba   None 

Yolo None 

Sutter  None 

COUNTIES   FAILING  TO   REPORT 

Amador  Orange 

Butte  San  Diego 

Humboldt  Trinity 

Marin 

COUNTIES   WITH    REGULATION 

For  the  purpose  of  this  summary  of  the  various  ordinances  of  the 
several  counties  who  have  adopted  ordinances  concerning  regulation 
of  operation  of  small  craft  and  related  recreation,  this  digest  will  not 
list  general  terms  which  have  no  substantive  effect,  e.g.,  definitions  and 
applications,  effective  dates  and  severability  sections.  In  the  interest  of 
brevity,  only  those  sections  which  in  some  way  regulate  or  control  the 
operation  of  small  craft  and  related  recreational  activities  will  be 
analyzed.  Each  substantive  subject  matter  will  be  treated  as  a  general 
heading,  the  county's  regulation,  if  any,  relating  thereto  being  set 
opposite  the  name  of  the  county. 
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County 


Definitions 


Mufflers 


Dumping  of  debris 


Colusa Yes 

Del  Norte None 

El  Dorado Yes 

Fresno Yes 

Glenn Yes 

Imperial None 

Kern Yes 

Lake None 

Lassen Yes 

Madera Yes 

Merced None 

Placer Yes 

Plumas Yes 

Riverside Yes 

San  Bernardino None 

San  Joaquin Yes 

San  Luis  Obispo Yes 

Santa  Clara Yes 

Shasta Yes 

Sierra Yes 

Sonoma None 

Stanislaus Yes 

Tuolumne Yes 

Ventura None 

State  Park Yes 


None 

None 

None 

None 

Yes 

Yes 

None 

Yes 

None 

None 

None 

None 

None 

None 

Yes 

None 

Blue  Lakes  only 

Yes 

Yes 

Yes 

None 

Yes 

Yes 

Also  prohibits  cleaning 

fish  in  a  boat 

None 

Yes 

Yes 

Yes 

Yes 

None 

None 

None 

None 

Yes 

Yes 

None 

None 

None 

Yes 

None 

None 

Yes 

Yes 

None 

None 

Yes 

Yes 

None 

None 

None 

Yes 

Yes 

County 


Alcohol  and  narcotics 


Fire  extinguishers 


Liife  'preservers 


Colusa Yes;     applies     to     both 

water  skiers  and  boat 
operators 

Del  Norte None 

EI  Dorado Yes 

Fresno Yes 

Glenn Yes;    water    skiers    and 

boat  operators 

Imperial Yes 

Kern Yes 

Lake Yes;  prohibited  on  both 

Clear  Lake  and  Blue 
Lakes 

Lassen Yes 

Madera Yes 

Merced Yes;     "not     allowed     in 

boats";  no  intoxicated 
person  allowed  in  boat 

Placer Yes 

Plumas Yes 

Riverside None 

San  Bernardino Yes  but  does  not  include 

narcotics 

San  Joaquin Yes 

San  Luis  Obispo None 

Santa  Clara Yes 

Shasta Yea 

Sierra Yes 

Sonoma None 

Stanislaus Yes 

Tuolumne Yes 

Ventura. None 

State  Park Yea 


Yes;  inboards  and  motor- 

Yes 

boats  over  26' 

None 

None 

Yes ;  all  boats 

Yes 

Yes;  all  raotorboats 

Yes 

Yes;  excepting  outboard 

Yes 

motorboats    less 

than 

26 '  in  length 

None 

None 

Yes;  inboards  only 

Yes 

None 

None 

Yes;  inboards  only 

Yes 

Yes;  all  motorboats 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes;  inboards  only 

Yes;  children  under  10 
years  must  wear  at  ail 
times 

None 

Yes;  and  at  least  one 
oar  or  paddle. 

None 

Yes 

Yes;  all  boats 

Yea 

None 

Yes;  and  children  vmder 
12  nuist  wear  at  all 
times 

Yes;  inboards  only 

Yes 

None 

Yes;  each  per.^on 

None 

None 

None 

None 

Yes;  all  motorboats 

Yes;  no  inflatable  pre- 
server 

Yes;  inboards  only 

Yes 

None 

None 

None 

Yea 
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County 


Prohibited  mooring 
to  buoys 


Supervised 
water  shows 


Reckless  Prohibited  anchoring 

operation  in  passageways 


Colusa None 

Del  Norte None 

El  Dorado Yes 

Fresno Yes 

Glenn None 

Imperial None 

Kern None 

Lake None 

Lassen Yes 

Madera None 

Merced None 

Placer Yes 

Plumas None 

Riverside None 

San  Bernardino None 

San  Joaquin Yes 

San  Luis  Obispo None 

Santa  Clara None 

Sliasta None 

Sierra None 

Sonoma None 

Stanislaus Yes 

Tuolumne None 

Ventura None 

State  Park Yes 


None 
None 
Yes 

Yes 

None 
None 
Yes 
None 

Yes 
Yes 

Yes 
Yes 

Yes 
Yes 

None 
Yes 
None 
None 

Yes 
None 
Yes 
Yes 

None 
None 
Yes 


Yes 

None 

Yea 

None 

Yes;    prima    facie 

Yes 

rules 

Yes;    prima    facie 

Yes 

rules 

None 

None 

None 

None 

Yes 

None 

Yes;  no  .standards 

None 

given 

Yes 

Yes 

Yes 

None 

Yes 

None 

Yes;    prima    facie 

Yes 

rules 

None 

None 

Yes 

None 

Yes;  no  standards 

None 

Yes 

Yes 

None 

None 

Yes;    prima    facie 

None 

rules 

Yes 

None 

Yes 

None 

None 

None 

Yes;    prima    facie 

Yes 

rules 

Yes 

None 

None 

None 

Yes 

None 

County 


Passengers 
remain  seated 


Shooting 


Sirens 


Colusa None 

Del  Norte None 

El  Dorado Yes 

Fresno None 

Glenn Yes 

Imperial None 

Kern None 

Lake None 

Lassen Yes 

Madera Yes 

Merced Yes 

Placer Yes 

Plumas None 

Riverside None 

San  Bernardino Yes 

San  Joaquin Yes 

San  Luis  Obispo Yes 

Santa  Clara Yes 

Shasta.. None 

Sierra None 

Sonoma None 

Stanislaus None 

Tuolumne None 

State  Park None 


None 

None 

None 

None 

Yes;  except  during  waterfowl 

Yes;  except  authorized  patrol 

season 

boats 

Yes;  except  during  waterfowl 

Yes;  except  authorized  boats 

season 

None 

None 

None 

None 

None 

Yes;  also  red  spotlight  except 

authorized  boats 

None 

None 

Yes;  except  during  waterfowl 

None 

season 

None 

Yes;  except  authorized  boats 

None 

Yes;  except  authorized  patrol 

boats 

None 

None 

None 

Yes;  except  authorized  boats 

None 

None 

None 

None 

Yes;  except  during  waterfowl 

Yes;  except  authorized  boats 

season 

None 

None 

None 

None 

Yes;  prohibited  at  all  times 

Yes;  except  authorized  patrol 

boats 

None 

None 

None 

None 

Yes;  except  during  waterfowl 

Yes;  except  authorized  boats 

season 

None 

None 

None 

None 

REPORT  ON   PUBLIC   UTILITIES   AND   CORPORATIONS 


25 


County 


Owner's 
responsibility 


Swimming  areas 


Miscellaneous  equipment 
requirements 


Colusa None 

Del  Norte None 

El  Dorado Yes 


Fresno -- Yea 


Glenn None 

Imperial None 

Kern None 

Lake Yes,    but    only 

Clear  Lake 
Lassen Yes 


Madera None 

Merced Yes 

Placer Yes 


Plumas None 

Riverside None 

San  Bernardino None 

San  Joaquin Yes 


San  Luis  Obispo None 

Santa  Clara None 

Shasta None 

Sierra None 

Sonoma None 

Stanislaus Yes 


None 
None 

Motorboat  or  water  skier 
prohibited  witliin  20  feet  of 
marked  swimming  areas; 
swimming  prohibited  in 
open  channels  or  300  feet 
from  shore  unless  accom- 
panied by  boat 

Swimming  prohibited  300  feet 
from  shore  unless  accom- 
panied by  boat;  water 
skier  or  motorboat  prohi- 
bited within  20  feet  of 
swimming  area 

None 

Swimming  permitted  only  in 
designated  areas 
Swimming  permitted  in  desig- 
nated areas  or  within  300 
feet  of  shore 

None 

Boats  prohibited  witliin  50 
feet  of  marked  swimming 
areas;  swimming  prohibited 
in  channels  or  300  feet  from 
shore 

None 

None 

Swimming  prohibited  200 
feet  from  shore;  motorboats 
and  skiers  prohibited  with- 
in 50  feet  of  designated 
areas 


Swimming  proliibited  in  open 
water  or  in  channels  with- 
out boat 

None 


None 

In  accordance  with  state  and 
federal  laws 

Motorboat  16  feet  or  over 
shall  have  a  whistle;  back- 
flash  arrestors  required 


None 


None 
None 

None 


None 


Boats  over  16  feet  require 
whistles;  ventilators  on  all 
boats;  backflash  arrestors 


None 

None 

Boats  over  16  feet  require 
whistles ;  motorboats  re- 
quire ventilators;  back- 
flash  arrestors  required; 
bells  required  on  boats 
over  26  feet;  boat  trailers 
prohibited  parking  within 
50  feet  of  water 

None 


At  least  two  devices  for 
giving  distress  signal  by 
smoke  during  day  and  two 
flares  at  night 


Swimming   prohibited   within 

Non 

100  feet  of  water  edge  or 

permitted     in     designated 

areas 

Motor  boating  or  skiing  pro- 

None 

hibited    within    20    feet    of 

designated  swimming  areas; 

swimming  prohibited  with- 

in 200  feet  of  shore  or  per- 

mitted in  designated  swim- 

ming areas 

None 

None 

None 

None 

Swimming  prohibited  in  open 

None 

water   unless   accompanied 

by  boat 

None 

None 

None 

None 

Boats    prohibited    witliin    20 

Boat  trailers  proliibited  from 

feet   of   marked   swimming 

parking  50  feet  from  shore- 

area; designated  swimming 

line 

areas  and  no  more  tlian  200 

feet     from     shore     outside 

designated  areas 

26  REPORT  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 


County  Water  skiing 

Colusa Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise;  towrope 

shall  not  exceed  75  feet  in  length;  skier  must  wear  lifejacket 

Del  Norte None 

El  Dorado Prohibited  between  sunset  and  sunrise;  attendant  required. 

Fresno Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise;  attendant 

required;  proliibited  on  Florence,  Edison,  Wishon  and  Cortwright  Lakes. 
Glenn Prohibited  between  sunset  and  sunrise ;  towhne  not  to  exceed  75  feet ;  skier  must 

wear  life  preserver. 
Imperial Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise ;  unless  boat 

has  clearance  lights,  floodlight  on  skier  and  a  horn. 
Kern Prohibited  between  sunset  and  sunrise ;  attendant  required ;  lifebelt  required  for 

skier. 

Lake None 

Lassen Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise;  observer 

required. 
Madera Prohibited  between  sunset  and  sunrise;  observer  required;  only  one  water  skier 

may  be  towed;  life  jacket  must  be  worn;  when  skier  falls,  boat  operator  must 

raise  arm. 
Merced Prohibited  between  sunset  and  sunrise;  observer  required;  skier  must  be  towed 

clockwise;  all  skiers  must  wear  lifejackets;  fallen  skier  should  try  to  raise  one 

ski  three  feet  out  of  the  water. 
Placer Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise;  observer 

required;  skier  must  wear  life  jacket;  no  towline  shall  exceed  90  feet. 
Plumas Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise;  observer 

required;  skier  must  wear  lifejacket. 

Riverside Observer  required. 

San  Bernardino Prohibited  between  sunset  and  sunrise;  no  skiing  within  200  feet  of  bathing 

beach,  swimming  float,  landing  float  or  dock;  no  more  than  two  skiers;  towrope 

not  less  than  75  feet  nor  greater  tlian  95  feet;  boat  must  be  stopped  when 

picking  up  or  discharging  skiers;  observer  required. 

San  Joaquin Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise. 

San  Luis  Obispo Observer  required;  intoxicated  skiers  prohibited;  life  preserver  required;  only 

one  skier  may  be  towed;  no  towrope  to  exceed  75  feet  in  length;  fallen  skier 

shall  raise  water  ski  over  head. 
Santa  Clara Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise;  observer 

required  unless  boat  equipped  with  panoramic  rearview  mirror. 
Shasta Prohibited  one-half  hour  after  sunset  to  one- half  hour  before  sunrise;  observer 

required. 

Sierra None 

Sonoma None 

Stanislaus Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise;  life  preserver 

required  for  skier;  observer  required  unless  boat  equipped  with  convex  mirror 

Tuolumne Prohibited  on  surface  of  more  than  350  acres  and  more  than  5,500  foot  elevation. 

Ventura None 

State  Park Prohibited  one-half  hour  after  sunset  to  one-half  hour  before  sunrise;  observer 

required. 
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County 


Lights 


Overloading 


Colusa --  Required  between  sunset  and  sunrise. 

Del  Norte .-  None 

El  Dorado Required  between  sunset  and  sunrise. 

Fresno Required    one-half    hour   after   sunset 

to  one-lialf  hour  before  sunrise. 

G lenn Required  between  sunset  and  sunrise. 

Imperial - None 

Kern -.-  Yes 

Lake None 

Lassen Yes 

Madera Required   one-half   hour   after   sunset 

to  one-half  hour  before  sunrise. 
Merced Required   one-half   hour   after   sunset 

to  one-half  hour  before  sunrise. 
Placer Required   one-half   hour   after   sunset 

to  one-half  hour  before  sunrise. 
Plumas Required   one- half   hour   after   sunset 

to  one-half  hour  before  sunrise. 

Riverside -.  None 

San  Bernardino Yes 

San  Joaquin Required   one-haJf   hour  after   sunset 

to  one-half  hour  before  sunrise. 
San  Luis  Obispo None 

Santa  Clara None 

Shasta Required   one-half  hour  after  sunset 

to  one-half  hour  before  sunrise. 

Sierra None 

Sonoma None 

Stanislaus Required   one-half   hour   after   sunset 

to  one-half  hour  before  sunrise. 
Tuolumne Required  one-half  hour  after  sunset  to 

one-half  hour  before  sururise  except 

no  boating  permitted  between  2  a.m. 

and  7  a.m. 
State  Park Required  one-half  hour  after  sunset  to 

one-half  hour  before  sunrise. 


None 
None 
None 
7y2  times  length,  times  greatest  width 

times  greatest  depth  shall  constitute 

overloading. 
None 
None 
None 
None 
73^  times  greatest  length  times  greatest 

width  times  greatest  depth. 
Sheriff  establishes  at   time  certificate 

for  operation  is  issued. 
Established  at  issuance  of  permit  and 

noted  thereon. 
6K  times  total  length  times  greatest 

width  times  greatest  depth. 
None 

None 

Yes,  but  no  standard. 

714  times  length  times  greatest  width 

times  greatest  depth. 
Limitation  to  be  shown  on  certificate 

and    to    be    determined    by    park 

custodian. 
Yes,  but  no  standard. 
None 

Yes,  but  no  standard. 

None 

6K  times  total  length  times  greatest 

width  times  greatest  depth. 
None 


None 


28  REPORT  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 


County  Speed  limita 

Colusa. None 

Del  Norte None 

El  Dorado Five  miles  per  hour  within  300  feet  of  any  swimmer,  swimming  float,  dock, 

fish  spawning  area. 
Fresno Five  miles  per  hour  within  100  feet  of  swimmers,  of  shore  except  while  launching 

or  landing,  of  any  sailboat,  of  any  skier  and  within  300  feet  of  any  swimming 

float,  dock,  except  that  the  limit  shall  be  15  miles  per  hour  on  Florence, 

Edison,  Wishon  or  Cortwright  Lakes. 

Glenn None 

Imperial Shall  not  be  in  excess  of  the  speed  designated  by  signs  on  certain  lakes. 

Kern Ten  miles  per  hour  within  300  feet  from  shore  except  designated  areas;  200  feet 

from  swimmers;  100  feet  from  a  fish  spawning  area,  from  swimming  or  diving 

platform,  from  landing  wharf  or  dock. 

Lake Twelve  miles  per  hour  on  Blue  Lakes. 

Lassen Ten  miles  per  hour  between  sunset  and  sunrise;  five  miles  per  hour  limit  300  feet 

from  swimmers,  swimming  floats  or  docks  and  fish  spawning  areas. 
Madera Five  miles  an  hour  8  p.m.  to  8  a.m.  within  300  feet  of  shore,  of  any  boat  area; 

100  feet  of  any  swimmers,  fish  spawning  area  or  swimming  float. 
Merced Five  miles  per  hour  or  less  200  feet  off  shore  of  picnic  and  playground  area, 

from  swimmers;  100  feet  of  any  landing  raft. 
Placer Five  miles  per  hour  in  slow  area,  100  feet  of  any  swimmer,  water  skier;  200  feet 

from  swimming  float  or  swimming  area  or  dock  or  patrol  boat. 
Plumas Ten  miles  per  hour  one- half  hour  before  sunset  or  after  sunrise;  5  miles  per 

hour  300  feet  from  any  landing,  swimmer,  fish  spawning  area,  swimming 

float  or  buoy. 

Riverside None 

San  Bernardino No  boat  shall  exceed  35  miles  per  hour;  five  miles  per  hour  in  designated  fishing 

zones. 
San  Joaquin Five  miles  per  hour  in  slow  area,  100  feet  of  any  swimmer  or  boat  under  16  feet 

in  length;  200  feet  of  any  swimming  float,  dock  or  authorized  patrol  boat. 
San  Luis  Obispo Not  more  than  30  nautical  miles  per  hour;  seven  miles  per  hour  witliin  50'  of 

shoreline  or  100  feet  of  any  swimming  area;  minimum  passing  distance  25  feet 

and  100  feet  behind  water  skier  or  other  boat. 

Santa  Clara None 

Shasta Ten  miles  per  hour  one-lialf  hour  after  sunset  and  one-half  hour  before  sunrise; 

5  miles  per  hour  within  300  feet  of  boat  landing,  swimmers,  fish  spawning 

areas  or  buoys. 

Sierra No  motorboat  shall  exceed  15  miles  per  hour. 

Sonoma Five  miles  per  hour  adjacent  to  any  swimmer,  bathing  beach,  swimming  float 

or  dock. 
Stanislaus Any  boat  or  aquaplane  at  a  speed  which  will  endanger  limb,  life,  or  property 

of  person  or  at  a  speed  which  will  not  insure  full  stoppage  within  assured 

clear  distance  ahead;  five  statute  miles  per  hour  within  slow  area,  within  100 

feet  of  swimmers,  of  shore,  of  sailboat,  of  any  boat  less  than  16  feet  in  length, 

any  water  skier;  200  feet  of  any  swimming  float,  diving  platform,  dock,  wharf, 

dam  or  landing  float,  or  any  patrol  boat. 
Tuolumne Five  miles  per  hour  within  200  feet  of  actual  water  edge,  five  miles  per  hour 

within  600  feet  of  the  shore,  200  feet  of  any  swimmer  or  dock. 
State  Park Five  miles  per  hour  within  200  feet  of  actual  water  edge,  swimming  float  or 

dock;  100  feet  of  any  swimmer. 
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County  Licenses,  permits,  fees  and  insurance 

Colusa.-- None 

Del  Norte None 

El  Dorado None 

Fresno None 

Glenn None 

Imperial None 

Kem Valid   California  Operator's   or  Chauffeur's   license  required;   dealer's  license 

required;  $10  fee  to  demonstrate  or  test  boats;  Permit:  issued  by  director  of 

parks — $1.50  for  boats  less  than  16  feet;  $3.50  for  inboards;  $3.50  for  boats 

16  feet  or  more. 

Lake None 

Lassen None 

Madera Permit  required:  $2  for  any  boat;  $3  for  powerboat  less  than  16  horsepower; 

$4  for  any  powerboat  from  17  to  45  horsepower;  $6  for  powerboat  from  60 

to  80  horsepower;  $8  for  81  to  150  horsepower;  $10  from  151  to  250  horsepower; 

$12.50  for  boats  over  251  horsepower. 
Merced County  permit  required  which  shall  be  issued  by  guard;  fees:  $1  for  resident; 

$10  for  nonresident;  insurance:  $1,000  property  damage  and  $5,000-$10,000 

public  liability. 

Placer None 

Plumas None 

Riverside None 

San  Bernardino Operator  shall  have  vaUd  motor  vehicle  license  for  boats  in  excess  of  7)^ 

horsepower. 

San  Joaquin None 

San  Luis  Obispo Park  custodian  issues  licenses  and  permits:  $2.50  for  10  horsepower  or  less;  $5  for 

over   10  horsepower;  operator  of  boat  of   10  horsepower  or  more  requires 

valid   motor  vehicle  licenses;  Insurance:  $5,000  property  damage;  $25,000- 

$50,000  public  liability. 

Santa  Clara None 

Shasta None 

Sierra None 

Sonoma None 

Stanislaus -.  None 

Tuolumne Permit  or  license  required  and  issued  by  sheriff  or  constable;  Fees:  $1  any  boat; 

$2.50  powerboat  less  than  16  feet;  $5  for  each  powerboat  in  excess  of  16  feet. 
Stat«  Park None 
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County  Miscellaneous  provisions 

Colusa None 

Del  Norte None 

El  Dorado None 

Fresno No  boating  on  less  than  300  feet  surface  area  where  signs  erected  each  one- 
quarter  mile;  boating  prohibited  witliin  500  feet  of  any  dam. 

Glenn None 

Imperial Discharge  of  fireworks  prohibited  from  boats;  boats  must  operate  in  counter- 
clockwise direction. 

Kern None 

Lake Unlawful  to  operate  boat  in  excess  of  five  miles  per  hour  within  300  feet  of  any 

boat  engaged  in  trolling  for  fish  or  boat  still-fishing. 

Lassen None 

Madera Motorboats  shall  operate  counterclockwise. 

Merced Repair  and  painting  regulated;  advertising  floats  prohibited. 

Placer Prohibited  under  300  surface  acres,  signs  each  one-quarter  mile;  power  boats 

must  yield  right-of-way  to  fishing  and  troUing  boats. 

Plumas No  motorboating  on  less  than  10  surface  acres,  10  to  35  acres  limited  to  10  horse- 
power; prohibited  on  Snake  Lake;  maximum  of  7}^  horsepower  on  Round 
Valley  Lake. 

Riverside Any  land  owner  prohibited  from  permitting  launching  unless  such  launching 

complies  with  ordinance  provisions;  rafts  must  be  permanently  anchored. 

San  Bernardino Any  boat  engaged  in  trolling  must  fly  a  white  flag  two  feet  by  two  feet. 

San  Joaquin Motorboating  prohibited  under  300  acres,  notices  one-quarter  mile;  boating 

prohibited  within  500  feet  of  any  dam. 

San  Luis  Obispo Water  skiing  and  pleasure  boating  permitted  at  alternate  one-hour  intervals; 

boating  permitted  between  10  a.m.  and  5  p.m.  only;  boats  shall  operate 
counterclockwise;  boats  limited  to  10  horsepower  except  on  Sundays  and 
legal  holidays. 

Santa  Clara In  event  of  accident  operator  must  stop  and  render  aid  and  shall  report  within 

24  hours  to  sheriff. 

Shasta Illegal  to  operate  a  boat  within  1,000  feet  of  Shasta  Dam. 

Sierra Prohibited  to  use  drag  or  apparatus  which  will  stir  up  water  bed;  unlawful  to 

operate  motorboats  on  Upper  Tamarack,  Lower  Tamarack,  Packer  and  Lower 
Salmon. 

Sonoma All  boats  on  Russian  River  must  move  on  side  furthest  from  beach;  no  boat 

passing  a  beach  shall  make  a  left  or  right  turn  except  in  course  of  mooring. 

Stanislaus No  operation  of  motorboats  on  surface  less  than  300  acres,  signs  posted  one- 
quarter  mile  intervals. 

Tuolumne None 

State  Park No  aircraft  shall  land. 
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County 


Owner's 
permission 


Citation  and 

■promise  to 

appear 


Penalty 


Colusa --  Yes 

Del  Norte None 

El  Dorado Yes 

Fresno None 

Glenn Yes 

Imperial-- -  None 

Kern Yes 

Lake None 

Lassen.-- —  Yes 

Madera Yes 

Merced- -- Yes 

Placer None 

Plumas Yes 

Riverside None 

San  Bernardino Yes 

San  Joaquin None 

San  Luis  Obispo None 

Santa  Clara None 

Shasta Yes 

Sierra None 

Sonoma None 

Stanislaus None 

Tuolumne Yes 

Ventura None 

State  Park None 


Yes 

None 

None 

None 

Yes 

None 

None 

None 


None 

None 

None 

Yes 

None 

None 

Yes 

Yes 

Yes 

None 

Yes 

None 

None 


Yes 
None 
None 
None 


Yes;  $500  fine;  six  months  county  jail;  or  both. 
Yes;  $500  fine;  six  months  county  jail;  or  both. 
Yes;  $500  fine;  six  months  county  jail;  or  both. 
Yes;  $500  fine;  six  months  county  jail;  or  both. 
Yes;  $500  fine;  six  months  county  jail;  or  both. 
Yes;  S200  fine;  three  months  county  jail;  or  both. 
Yes;  S500  fine;  six  months  county  jail;  or  both. 
Yes;  except  on  Clear  Lake  $500  fine;  six  months 

county  jail;  or  both;  Blue  Lakes,  $500  fine;  three 

months  in  county  jail  or  both. 


Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 


$500  fine,  six  months  county  jail  or  both. 
$500  fine;  six  months  county  jail  or  both. 


$500  fine,  six  months  county  jail;  or  both. 

$500  fine,  six  months  county  jail;  or  both. 

$500  fine,  six  months  county  jail;  or  both. 

$500  fine,  six  months  county  jail;  or  both. 

S500  fine,  six  months  county  jail;  or  both. 

S500  fine,  six  months  county  jail;  or  both. 

$500  fine;  six  months  county  jail;  or  both. 

$500  fine;  six  months  county  jail;  or  both. 

$500  fine;  six  months  county  jail;  or  both. 

$500  fine;  six  months  county  jail;  or  both. 

$500  fine;  three  months  county  jail  or  both; 
but  not  less  than  $10  fine  and  five  days  in  county 
jai] ;  or  both. 
Yes;  S500  fine;  six  months  in  county  jail;  or  both. 
Yes;  S500  fine;  six  montlis  county  jail;  or  both. 
Yes;  S500  fine;  six  months  county  jail;  or  both. 
Yes;  $500  fine;  six  months  county  jail;  or  both. 


County 


Area  limitations  of  ordinances 


Colusa Sacramento  River  and  East  Park  Reservoir  only. 

Del  Norte All  waters  unless  noted. 

El  Dorado All  waters  unless  noted. 

Fresno All  waters  unless  noted. 

Glenn All  waters  unless  noted. 

Imperial All  waters  unless  noted. 

Kern Applied  to  1 ,000  surface  acres  or  more. 

Lake Clear  Lake,  Cache  Creek  and  the  Blue  Lakes. 

Lassen All  waters  unless  noted. 

Madera Applies  to  1,000  surface  acres  or  more. 

Merced Waters  under  control  of  Park  and  Recreation  Commission. 

Placer All  waters  unless  noted. 

Plumas All  waters  unless  noted. 

Riverside 1000  surace  acres  or  more  or  10  miles  from  any  incorporated  city. 

San  Bernardino Lake  Arrowhead  and  Big  Bear  Lake  only. 

San  Joaquin All  waters  unless  noted. 

San  Luis  Obispo By  park  custodian  on  Atascadero  Lake  only. 

Santa  Clara All  waters  unless  noted. 

Shasta Shasta  Lake  only. 

Sierra All  waters  unless  noted. 

Sonoma All  waters  unless  noted. 

Stanislaus All  waters  unless  noted. 

Tuolumne 350  acres  surface  area  or  more  at  5,500  foot  elevation  only. 

Ventura Matihja  Lake  only — motorboats  prolubited. 

State  Park All  State  Parks. 


32 


REPORT  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 


X 
X 


W  CO 

O  M 

tf  O 

b  P3 

00  ■< 
<J  WW 

«  I-)  fa 

p  <^  <1 

fe   OS  M 

o  fa  !^ 


-^ 

CM 
fa 


CO 
< 

o 

CO 


LU 

to 
O 


z 


o 

O 


»«     00 

to    \o 
h     Oi 


2    O 


< 


to 


to 
to 


to 


rO 
O 

o 

o 


3 

o 

Eh 

t-^           <-<"           «o           ■*"      eo"           «r      .-T      r>.'      of       —T                c^"  .-< 

eo 

03 
O 
0 

03 

eo        1        llO        1        lOO        irH        l.-HeOO><-l        Ii-HIO        I        iO        <        >        >    r-*        1        1        lt>. 
OOll               11,-iirt,           -^                       1           CSiirHlil               III 
II                 1        1    1-H        1                 1                                          1                         II                 III                III 

a 

a 

3 
o 
o 

Q 

LO ic    1    1    ir>.    1     1     ICO    iiNO    lO    Iio     1    1    lo    1 

t^iiiiii00iiiO>>i<<-Hi         iOiiOit>-iii<Oi 

.-Hllilll                  III                  III                  1             XirHI                  lllrHI 

(h 

S3 

3 

o 

-»^ 

CO 

o3 

O 

O 

1      1      1      iiOiO      1      1      iOrH05rJ<      1      1      i(N      lOTft      irHO(N      i      iiOr-i 
iiii         iMiiii-i,-it^eOiii(NiO            1         -^COIICNM 

■         III                            III                      CO                  llli-HlO                  I.-I                  l|.^rt 

!     !     1     1              1     I     1                       III         I  oi"         1                   11 

T3 
O 

3 

o 

lO     it^iceo     ieot^t>.     ■ot^OiNOt-O'-i     lOO     i     icoicosoo 
05    1  <o  oi  QC     ieoTt<t^    ><©t^aioOT}<<or^(N     leoo    ■     ioO(N'<*<o^ 
r-^i       t>^         i»0(N»oieo(N^       Tj<eoCT>eoi"3.-<ii«DC^       t>.05 
■*     I       r-T         1  TjT             I       ci           (n"                  1       ■-<"    1     1 

to 

c3 
O 

1— 1 

<-*      i(N00eO      1      1      lo      1  y-i      >      iC0'<l<00O>-i      loO      i      lo      1      loO 
(Ni         »-i            iiil>i(Mii         eO»OCO            lOOiiiOiiOM 

eoii-H         III         1         II       ^,-1         1,-Hooii         iit>. 

r-T       ]                               1       1       1               1               1       1                                              1                       1       1               1       1 

03 
O 

CO 

eo     1     1     i(N     icor-i(©     i-^to     1     leooOrH     icoo     ■     i"*     i     iioc^i 

^111            iT}<                   1^11               Tj,            iOiiMii(N 

IO        1        1        1                 1    .-H                         t                         II                                          1            d        1        1                 11 

o3 
O 

•f 

o 

lO      lO      I--!      i«0«0      iTt<(NeOl^t>.      i0>0      lOOO      >      1      I      iTt^QiO 

00     ICO     1         ir-(rH(N     irHcoior^.-i     lOt^     leoo     ■     i     i     it^o»o 

(Ni             1             1  Oi^iO  T-i       1          -r)*                (NieO             <          Tt*iiii<NT-i 
1            ,            1  1— 1                 1                                   ,                 ,                 1      1      1      1 

3 
O 

O 

1    1    1    1    1    1  ««    I    1    1    1    1    1    I    1    1    1    1    I    1    1    1    I    1    1    I    I    I 

REPORT  ON   PriUJC   UTILITIES   AND   CORPORATIONS 


33 


CD 

o 

o 

05 

Ol 

■^  o    1 

tti 

r^ 

CO 
00 


Tf  O  O  l^  o  o 
00  <N  O  lO 
05  CO         (NO 


(N  iC 

CC  00 


00  CO 


O  05  CO  (N 
O  — I  Oi  o 
CO  00  00  (N 


05  O  lO 
CO  'i*  t^ 

t^  05  O 


o  o  o 

C4  O  <N 

O 


5?    cS 


'0 


« '3  0  o  -£ 


CO  t^  o 

Tf   05  CC 
C^  <N  CO 


»0  lO  (N 

CO  lO  (N 

eo  CO 


3    >    « 


C    C    fl 


c  a 

03    o5  , 


3 
O 

.:?  c 

.2  .2  o  o  -5 


03    >> 


C   03  ti 


00  CO 


IN  .-I 

00  <N 
(N 


V 


^    O 

2  O 

■I- 

fe    S 

-^  2 
S  ^ 

3  « 

oS  J3 
£° 


«  S  •  -  "^  = 


a 

0+3 

a. 2 


(-1  03 
0)  .-I 

o  t^ 

O   OS 

'c  "C 

fe  =^ 
o  -o 

;^    e3 

O  £ 


!C    o3 

"So 

^  .s 

33    ® 
03    2 


rt  .5 


^  e 

O)    3 

"S'H 
S  2 

•^  a 
w  a 

W<1 


►y^r-T-vi    a    eo    03    ra    n    c;    03    ca    n    on    zi  j^  .^  .^    o    CJ-u    s,^, ■-',-',-'."*'. ^^ 


2— L-4106 


34  REPORT  ON  PTJBLIC  UTILITIES  AND  CORPORATIONS 

EXHIBIT   C 

STATE   BOAT  ACT 

Section  1.  Declaration  of  Policy.  It  is  the  policy  of  this  State  to 
promote  safety  for  persons  and  property  in  and  connected  with  the 
use  of  vessels  and  to  promote  uniformity  of  laws  relating  thereto. 

(No  change  suggested.) 

Section  2.  Definitions.  As  used  in  this  act,  unless  the  context 
clearly  requires  a  different  meaning : 

(1)  "Vessel"  means  every  description  of  watercraft,  other  than  a 
seaplane  on  the  water,  used  or  capable  of  being  used  as  a  means  of 
transportation  on  water. 

(2)  "Motorboat"  means  any  vessel  propelled  by  machinery,  whether 
or  not  such  machinery  is  the  principal  source  of  propulsion,  but  shall 
not  include  a  vessel  which  has  a  valid  marine  document  issued  by  the 
Bureau  of  Customs  of  the  United  States  Government  or  any  federal 
agency  successor  thereto. 

(3)  "Owner"  means  a  person,  other  than  a  lien  holder,  having  the 
property  in  or  title  to  a  motor  boat.  The  term  includes  a  person  entitled 
to  the  use  or  possession  of  a  motorboat  subject  to  an  interest  in  another 
persons,  reserved  or  created  by  agreement  and  securing  payment  or 
performance  of  an  obligation,  but  the  term  excludes  a  lessee  under  a 
lease  not  intended  as  security. 

(4)  "Waters  of  this  State"  means  any  waters  within  the  territorial 
limits  of  this  State  and  the  marginal  sea  adjacent  to  this  State  and  the 
high  seas  when  navigated  as  a  part  of  a  journey  or  ride  to  or  from  the 
shore  of  this  State.* 

(5)  "Person"  means  an  individual,  partnership,  firm,  corporation, 
association  or  other  entity. 

(6)  "Operate"  means  to  navigate  or  otherwise  use  a  motorboat  or 
vessel. 

(Suggested  changes:  Subsection  1,  Section  2,  after  the  words  'transportation 
on  water.",  add  the  words  ",  but  shall  not  include  a  vessel  which  has  a  valid 
marine  document  issued  by  the  Bureau  of  Customs  of  the  United  States  Gov- 
ernment or  any  federal  agency  successor  thereto."  Subsection  2,  Section  2,  after 
the  words  "source  of  propulsion,"  delete  the  words  "but  shall  not  include  a 
vessel  which  has  a  valid  marine  document  issued  by  the  Bureau  of  Customs  of 
the  United  States  Government  or  any  federal  agency  successor  thereto."  It  was 
felt  that  by  adding  the  words  in  Subsection  1  of  Section  2  and  deleting  the  same 
words  from  Subsection  2  of  Section  2,  greater  clarity  would  be  achieved,  and 
it  was  further  pointed  out  that  the  term  "motorboat"  would  certainly  be  in- 
cluded in  the  term  "vessel".  Subsection  4,  Section  2,  it  was  felt  that  after  the 
words  "adjacent  to  this  State"  the  words  "and  the  high  seas  when  navigated  as 
a  part  of  a  journey  or  ride  to  or  from  the  shore  of  this  State."  should  be 
deleted.  It  was  felt  that  this  phrase  was  extremely  nebulous  and  would  only 
make  the  subsection  confusing.  The  committee  staff  has  asked  the  Jjegislative 
Counsel  for  an  opinion  which  would  clarify  the  meaning,  in  a  legal  sense,  as  to 
the  disputed  phrase.) 

Sec.  3.  Operation  of  Unnumbered  Motorboats  Prohibited.  Every 
motorboat  on  tlic  waters  of  this  State  shall  be  numbered.  No  person 
shall  operate  or  give  permission  for  the  operation  of  any  motorboat  on 
such  waters  unless  the  motorboat  is  numbered  in  accordance  with  this 
act,  or  in  accordance  with  applicable  federal  law,  or  in  accordance 
with   a  federally-approved   numbering   system   of   anotlior   state,   and 

*  states  which  have  no  seacoast  will  want  to  delete  this  clause. 
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unless  (1)  the  certificate  of  number  awarded  to  such  motorboat  is  in 
full  force  and  effect,  and  (2)  the  identifying  number  set  forth  in  the 
certificate  of  number  is  displayed  on  each  side  of  the  bow  of  such 
motorboat. 

(/S'//f/<7e«/e(7  change  of  Section  3:  wherever  the  word  "motorboat"  appears  in 
Section  3,  substitute  in  lieu  thereof  the  word  "vessel".  It  was  the  concensus 
that  all  boats  of  whatever  description  should  be  numbered  and  that  the  word 
"motorboat"  was  too  limiting.) 

Sec.  4.  Identification  Number,  (a)  The  owner  of  each  motorboat 
requiring  numbering  by  this  State  shall  file  an  application  for  number 
with  the  (appropriate  state  agency)  on  forms  approved  by  it.  The 
application  shall  be  signed  by  the  owner  of  the  motorboat  and  shall 
be  accompanied  by  a  fee  of  ( )  dollars.  Upon  receipt  of  the  applica- 
tion in  approved  form,  the  (appropriate  state  agency)  shall  enter  the 
same  upon  the  records  of  its  office  and  issue  to  the  applicant  a  cer- 
tificate of  number  stating  the  number  awarded  to  the  motorboat  and 
the  name  and  address  of  the  owner.  The  owner  shall  paint  on  or  attach 
to  each  side  of  the  bow  of  the  motorboat  the  identification  number 
in  such  manner  as  may  be  prescribed  by  rules  and  regulations  of 
the  (appropriate  state  agency)  in  order  that  it  may  be  clearly  visible. 
The  number  shall  be  maintained  in  a  legible  condition.  The  certificate 
of  number  shall  be  pocket  size  and  shall  be  available  at  all  times  for 
inspection  on  the  motorboat  for  Avhich  issued,  whenever  such  motor- 
boat  is  in  operation. 

(b)  The  owner  of  any  motorboat  already  covered  by  a  number  in 
full  force  and  effect  which  has  been  awarded  to  it  pursuant  to  then 
operative  federal  law  or  a  federally  approved  numbering  system  of 
another  state  shall  record  the  number  prior  to  operating  the  motorboat 
on  the  waters  of  this  State  in  excess  of  the  90-day  reciprocity  period 
provided  for  in  Section  6  (1)  of  this  act.  Such  recordation  shall  be  in 
a  manner  and  pursuant  to  the  procedure  required  for  the  award  of  a 
number  under  subsection  (a)  of  this  section,  except  that  no  additional 
or  substitute  number  shall  be  issued. 

(c)  Should  the  ownership  of  a  motorboat  change,  a  new  application 
form  with  fee  (or  portion  thereof)  shall  be  filed  with  the  (appropriate 
state  agency)  and  a  new  certificate  of  number  shall  be  awarded  in  the 
same  manner  as  provided  for  in  an  original  award  of  number. 

(d)  In  the  event  that  an  agency  of  the  United  States  Government 
shall  have  in  force  an  overall  system  of  identification  numbering  for 
motorboats  within  the  United  States,  the  numbering  system  employed 
pursuant  to  this  act  by  the  (appropriate  state  agency)  shall  be  in  con- 
formity therewith. 

(e)  The  (appropriate  state  agency)  may  award  any  certificate  of 
number  directly  or  may  authorize  any  person  to  act  as  agent  for  the 
awarding  thereof.  In  the  event  that  a  person  accepts  such  authorization, 
he  may  be  assigned  a  block  of  numbers  and  certificates  therefor  which 
upon  award,  in  conformity  with  this  act  and  with  any  rules  and  regu- 
lations of  the  (appropriate  state  agency),  shall  be  valid  as  if  awarded 
directly  by  the  (appropriate  state  agency). 

(f )  All  records  of  the  (appropriate  state  agency)  made  or  kept  pur- 
suant to  this  section  shall  be  public  records. 
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(g)  Every  eortifieate  of  number  awarded  pursuant  to  this  act  shall 
continue  in  full  force  and  effect  for  a  period  of  (one)  (two)  (three) 
years  unless  sooner  terminated  or  discontinued  in  accordance  with  the 
provisions  of  this  act.  Certificates  of  number  may  be  renewed  by  the 
owner  in  the  same  manner  provided  for  in  the  initial  securing  of  the 
same. 

(h)  The  (appropriate  state  agency)  shall  fix  a  day  and  month  of  the 
year  on  which  certificates  of  number  due  to  expire  during  the  calendar 
year  shall  lapse  and  no  longer  be  of  any  force  and  effect  unless  re- 
newed pursuant  to  this  act. 

(i)  The  owner  shall  furnish  the  (appropriate  state  agency)  notice  of 
the  transfer  of  all  or  any  part  of  his  interest,  other  than  the  creation 
of  a  security  interest,  in  a  motorboat  numbered  in  this  State  pursuant 
to  subsections  (a)  (b)  of  this  section,  or  of  the  destruction  or  abandon- 
ment of  such  motorboat,  within  15  days  thereof.  Such  transfer,  de- 
struction, or  abandonment  shall  terminate  the  certificate  of  number 
of  such  motorboat,  except,  that  in  the  case  of  a  transfer  of  a  part 
interest  which  does  not  affect  the  owner's  right  to  operate  such  motor- 
boat,  such  transfer  shall  not  terminate  the  certificate  of  number, 

(j)  Any  holder  of  a  certificate  of  number  shall  notify  the  (appropri- 
ate state  agency)  within  15  days,  if  his  address  no  longer  conforms  to 
the  address  appearing  on  the  certificate  and  shall,  as  a  part  of  such 
notification,  furnish  the  (appropriate  state  agency)  with  his  new 
address.  The  (appropriate  state  agency)  may  provide  in  its  rules  and 
regulations  for  the  surrender  of  the  certificate  bearing  the  former 
address  and  its  replacement  Avith  a  certificate  bearing  the  new  address 
or  for  the  alteration  of  an  outstanding  certificate  to  show  the  neAV 
address  of  the  holder. 

(k)  No  number  other  than  the  number  awarded  to  a  motorboat  or 
granted  reciprocity  pursuant  to  this  act  shall  be  painted,  attached,  or 
otherwise  displayed  on  either  side  of  the  bow  of  such  motorboat. 

{Suggested  changes  in  Section  4:  It  was  suggested  that  in  subsection  a, 
Section  4,  after  the  words  "the  name  and  address  of  the  owner.",  the  words 
"the  owner  shall  paint  on  or  attach  to  each  side  of  the  bow  of  the  motorboat 
the  identification  number  in  such  manner  as  may  be  prescribed  by  rules  and 
regulations  of  the  (appropriate  state  agency)  in  order  that  it  may  be  clearly 
visible.  The  number  shall  be  maintained  in  a  legible  condition.",  should  be 
deleted.  It  was  the  concensus  that  this  was  adequately  covered  by  Section  3  and 
also  by  subsection  (k)  of  Section  4. 

Suggested  changes  for  all  of  Section  4,  wherever  the  word  "motorboat"  ap- 
pears, substitute  in  lieu  thereof  the  word  "vessel".  It  was  the  concensus  that 
all  boats,  unless  specifically  exempted,  should  be  numbered  and  certificated  as 
provided  for  in  the  proposed  act. 

Subsection  (g),  Section  4:  It  was  the  concensus  that  the  period  of  time  for 
which  a  certificate  and  number  should  be  in  force  and  effect  should  be  for  three 
years.) 

Sec.  5.  Classification  and  Required  Equipment,  (a)  Motorboats 
subject  to  the  provisions  of  this  act  shall  be  divided  into  four  classes 
as  follows : 

Class  A.  Ijcss  than  16  feet  in  length. 

Class  1.  Sixteen  feet  or  over  and  less  than  26  feet  in  length. 

Class  2.  Twenty-six  feet  or  over  and  less  than  40  feet  in  length. 

Class  3.  Forty  feet  or  over. 
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(b)  Every  motorboat  in  all  weathers  from  sunset  to  sunrise  shall 
carry  and  exhibit  the  following  lights  when  under  way,  and  during 
such  time  no  other  lights  which  may  be  mistaken  for  those  prescribed 
shall  be  exhibited : 

(1)  Every  motorboat  of  Classes  A  and  1  sliall  carry  the  following 
lights: 

First.     A  bright  white  light  aft  to  show  all  around  the  horizon. 

Second.  A  combined  lantern  in  the  fore  part  of  the  vessel  and 
lower  than  the  white  light  aft,  showing  green  to  starboard  and  red 
to  port,  so  fixed  as  to  throw  the  light  from  right  ahead  to  two 
points  abaft  the  beam  on  their  respective  sides. 

(2)  Every  motorboat  of  Classes  2  and  3  shall  carry  the  following 
lights : 

First.  A  bright  white  light  in  the  fore  part  of  the  vessel  as 
near  the  stem  as  practicable,  so  constructed  as  to  show  an  unbroken 
light  over  an  arc  of  the  horizon  of  20  points  of  the  compass,  so 
fixed  as  to  throw  the  light  10  points  on  each  side  of  the  vessel; 
namely,  from  right  ahead  to  two  points  aft  the  beam  on  either  side. 

Second.  A  bright  white  light  aft  to  show  all  around  the  hori- 
zon and  higher  than  the  white  light  forward. 

Third.  On  the  starboard  side  a  green  light  so  constructed  as 
to  show  an  unbroken  light  over  an  arc  of  the  horizon  of  10  points 
of  the  compass,  so  fixed  as  to  throw  the  light  from  right  ahead  to 
two  points  abaft  the  beam  on  the  starboard  side.  On  the  port  side  a 
red  light  so  constructed  as  to  show  an  unbroken  light  over  an  arc 
of  the  horizon  of  10  points  of  the  compass,  so  fixed  as  to  throw  the 
light  from  right  ahead  to  two  points  abaft  the  beam  on  the  port 
side.  The  said  side  light  shall  be  fitted  with  inboard  screens  of 
sufficient  height  so  set  as  to  prevent  these  lights  from  being  seen 
across  the  bow. 

(3)  Motorboats  of  Classes  A  and  1  when  propelled  by  sail  alone  shall 
carry  the  combined  lantern,  but  not  the  white  light  aft,  prescribed  by 
this  section.  Motorboats  of  Classes  2  and  3,  when  so  propelled,  shall 
carry  the  colored  side  lights,  suitably  screened,  but  not  the  white  lights 
prescribed  by  this  section.  Motorboats  of  all  classes,  when  so  propelled, 
shall  carry,  ready  at  hand,  a  lantern  or  flashlight  showing  a  white  light 
which  shall  be  exhibited  in  sufficient  time  to  avert  collision. 

(4)  Every  white  light  prescribed  by  this  section  shall  be  of  such 
character  as  to  be  visible  at  a  distance  of  at  least  two  miles.  Every 
colored  light  prescribed  by  this  section  shall  be  of  such  character  as 
to  be  visible  at  a  distance  of  at  least  one  mile.  The  word  "visible"  in 
this  subsection,  when  applied  to  lights,  shall  mean  visible  on  a  dark 
night  with  clear  atmosphere. 

(5)  When  propelled  by  sail  and  machinery  any  motorboat  shall 
carry  the  lights  required  by  this  section  for  a  motorboat  propelled  by 
machinery  only. 

(c)  Any  vessel  may  carry  and  exhibit  the  lights  required  by  the 
Federal  Regulations  for  Preventing  Collisions  at  Sea,  1948,  Federal 
Act  of  October  11,  1951  (33USC  143-147d)  as  amended,  in  lieu  of  the 
lights  required  by  subsection  (b)  of  this  section. 
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(d)  Every  motorboat  of  class  1,  2,  or  3  shall  be  provided  with  an 
efficient  whistle  or  other  sound-producing  mechanical  appliance. 

(e)  Every  motorboat  of  class  2  or  3  shall  be  provided  with  an 
efficient  bell. 

(f)  Every  motorboat  shall  carry  at  least  one  life  preserver,  or  life 
belt,  or  ring  buoy,  or  other  device  of  the  sort  prescribed  by  the  regu- 
lations of  the  (appropriate  state  agency)  for  each  person  on  board,  so 
placed  as  to  be  readily  accessible:  provided.  That  every  motorboat 
carrying  passengers  for  hire  shall  carry  so  placed  as  to  be  readily 
accessible  at  least  one  life  preserver  of  the  sort  prescribed  by  the  regu- 
lations of  the  (appropriate  state  agency)  for  each  person  on  board. 

(g)  Every  motorboat  shall  be  provided  wdth  such  number,  size,  and 
type  of  fire  extinguishers,  capable  of  promptly  and  effectually  extin- 
guishing burning  gasoline,  as  may  be  prescribed  by  the  regulations  of 
the  (appropriate  state  agency),  which  fire  extinguishers  shall  be  at  all 
times  kept  in  condition  for  immediate  and  effective  use  and  shall  be  so 
placed  as  to  be  readily  accessible. 

(h)  The  provisions  of  subsections  (d),  (e)  and  (g)  of  this  section 
shall  not  apply  to  motorboats  w^hile  competing  in  any  race  conducted 
pursuant  to  Section  13  of  this  act  or,  if  such  boats  be  designed  and 
intended  solely  for  racing,  while  engaged  in  such  navigation  as  is  inci- 
dental to  the  tuning  up  of  the  boats  and  engines  for  the  race. 

(i)  Every  motorboat  shall  have  the  carburetor  or  carburetors  of 
every  engine  therein  (except  outboard  motors)  using  gasoline  as  fuel, 
equipped  with  such  efficient  flame  arrestor,  backfire  trap,  or  other 
similar  device  as  may  be  prescribed  by  the  regulations  of  the  (appro- 
priate state  agency). 

(j)  Every  such  motorboat  and  every  such  vessel,  except  open  boats, 
using  as  fuel  any  liquid  of  a  volatile  nature,  shall  be  provided  with 
such  means  as  may  be  prescribed  by  the  regulations  of  the  (appropriate 
state  agency)  for  properly  and  efficiently  ventilating  the  bilges  of  the 
engine  and  fuel  tank  compartments  so  as  to  remove  any  explosive  or 
infl:ammable  gases. 

(k)  The  (appropriate  state  agency)  is  hereby  authorized  to  make 
rules  and  regulations  modifying  the  equipment  requirements  con- 
tained in  this  section  to  the  extent  necessary  to  keep  these  requirements 
in  conformity  with  the  provisions  of  the  Federal  Navigation  Laws  or 
with  the  navigation  rules  promulgated  by  the  United  States  Coast 
Guard. 

(l)  The  (appropriate  state  agency)  is  hereby  authorized  to  establish 
and  maintain  for  the  operation  of  vessels  on  the  waters  of  this  State 
pilot  rules  in  conformity  with  the  pilot  rules  contined  in  the  Federal 
Navigation  Laws  or  the  navigation  rules  promulgated  by  the  United 
States  Coast  Guard. 

(m)  No  person  shall  operate  or  give  permission  for  the  operation  of 
a  vessel  which  is  not  equipped  as  required  by  this  section  or  modifica- 
tion thereof. 

(Suggested  changes  in  Section  5:)  Wherever  the  word  "motorboat"  is  used 
substitute  in  lieu  thereof  the  word  "vessel."  It  was  the  coucensus  that  all  boats, 
unless  specifically  exempted,  should  comply  with  the  equipment  provisions  con- 
tained in  Section  5  outlined  above.  However,  in  the  fourth  draft  of  the  Council 
of  State  Government's  small  craft  safety  act  there  was  an  alternate  Section  5 
provided  which  reads  as  follows : 
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"Section  5.     Equipment.     Every  motoiboat  shall  have  aboard  : 

(1)  One  life  i)ieservei*,  buoyant  cushion  in  good  and  serviceable  condition 
for  each  person  on  board. 

(2)  When  in  use  durinj;  hours  of  djirkness.  a  light  sufficient  to  make  the 
motorboat's  presence  and  location  kucwu  to  any  and  all  other  vessels  within  a 
reasonable  distance. 

(3)  If  carrying  or  using  any  inflammable  or  toxic  fluid  in  any  enclosure  for 
any  purpose,  and  if  not  an  entirely  open  motorboat,  an  efficient  natural  or 
or  mechanical  ventilation  system  which  shall  be  capable  of  removing  resulting 
gases  prior  to,  and  during,  the  time  such  motorboat  is  occupied  by  any  person. 

(4)  Such  additional  equipment  designed  to  promote  the  safety  of  navigation 
and  of  persons  as  the  (appropriate  state  agency)  may  find  to  be  appropriate 
and  for  which   it  has  provided  in   its  rules  and  regulations." 

(It  was  the  concensus  that  the  alternate  or  short  Section  5  was  not  adequate 
and  did  not  spell  out  in  enough  detail  what  should  be  required,  and  that  the 
Section  5,  as  outlined  above,  in  the  fifth  draft,  should  be  the  one  to  be  incorpo- 
rated into  any  proposed  state  small  craft  safety  act.) 

Sec.  6.  Exemption  from  Numbering  Provisions  of  this  Act.  A 
motorboat  shall  not  be  required  to  be  numbered  under  this  act  if  it  is : 

(1)  Already  covered  by  a  number  in  full  force  and  effect  which  has 
been  awarded  to  it  pursuant  to  federal  law  or  a  federally  approved 
numbering  system  of  another  state;  provided,  that  such  boat  shall  not 
have  been  within  this  State  for  a  period  in  excess  of  90  consecutive 
days. 

(2)  A  motorboat  from  a  country  other  than  the  United  States  tempo- 
rarily using  the  waters  of  this  State. 

(3)  A  motorboat  whose  owner  is  the  United  States,  a  state  or  sub- 
division thereof. 

(4)  A  ship's  lifeboat. 

(5)  A  motorboat  belonging  to  a  class  of  boats  which  has  been 
exempted  from  numbering  by  the  (appropriate  state  agency)  after 
said  agency  has  found  that  the  numbering  of  motorboats  of  such  class 
will  not  materially  aid  in  their  identification ;  and,  if  any  agency  of 
the  Federal  Government  has  a  numbering  sj'stem  applicable  to  the 
class  of  motorboats  to  which  the  motorboat  in  question  belongs,  after 
the  (appropriate  state  agency)  has  further  found  that  the  motorboat 
would  also  be  exempt  from  numbering  if  it  were  subject  to  the  federal 
law. 

{Suggested  changes  in  Section  6:  In  subsection  (2)  of  Section  6,  omit  the 
word  "temporarily."  It  was  the  consensus  that  motorboats  or  vessels  of  a 
foreign  country  were  adequately  covered  by  regulations  of  the  Coast  Guard 
and  the  United  States  Customs  Service.  In  lieu  of  the  word  "motorboat,"  sub- 
stitute "vessel"  where  applicable.) 

Sec.  7.  Boat  Liveries,  (a)  The  owner  of  a  boat  livery  shall  cause 
to  be  kept  a  record  of  the  name  and  address  of  the  person  or  persons 
hiring  any  vessel  which  is  designed  or  permitted  bj"  him  to  be  operated 
as  a  motorboat ;  the  identification  number  thereof ;  and  the  departure 
date  and  time,  and  the  expected  time  of  return.  The  record  shall  be 
preserved  for  at  least  six  months. 

(b)  Neither  the  owner  of  a  boat  livery,  nor  his  agent  or  employee 
shall  permit  any  motorboat  or  any  vessel  designed  or  permitted  by  him 
to  be  operated  as  a  motoi'boat  to  depart  from  his  premises  unless  it 
shall  have  been  provided,  either  by  owner  or  by  renter,  with  the  equip- 
ment required  pursuant  to  Section  5  of  this  act  and  any  rules  and 
regulations  made  pursuant  thereto. 

(There  were  no  suggested  changes  for  Section  7.) 


40  REPORT  ON  PI^BLIC   UTILITIES   AND   CORPORATIONS 

Sec.  8.  Muffling  Devices.  The  exhaust  of  every  internal  combus- 
tion engine  used  on  any  motorboat  shall  be  effectively  muffled  by  equip- 
ment so  constructed  and  used  as  to  muffle  the  noise  of  the  exhaust  in  a 
reasonable  manner.  The  use  of  cutouts  is  prohibited,  except  for  motor- 
boats  competing  in  a  regatta  or  boat  race  approved  as  provided  in 
Section  13  of  this  act,  and  for  such  motorboats  while  on  trial  runs, 
during  a  period  not  to  exceed  48  hours  immediately  ]n-eceding  such 
regatta  or  race  and  for  such  motorboats  while  competing  in  official 
trials  for  speed  records  during  a  period  not  to  exceed  48  hours  im- 
mediately following  such  regatta  or  race. 

(There  was  some  difference  of  opinion  as  to  whether  or  not  muffling  devices 
should  be  required  at  all,  and  there  was  some  discussion  of  omitting  the  above 
Section  8  entirely  from  any  proposed  small  craft  act  on  the  state  level.) 

Sec.  9.  Prohibited  Operation,  (a)  No  person  shall  operate  any 
motorboat  or  vessel  or  manipulate  any  water  skis,  surfboard  or  similar 
device  in  a  reckless  or  negligent  manner  so  as  to  endanger  the  life, 
limb,  or  property  of  any  other  person. 

(b)  No  person  shall  operate  any  motorboat  or  vessel  or  manipulate 
any  water  skis,  surfboard  or  similar  device  while  intoxicated  or  under 
the  influence  of  any  narcotic  drug,  barbiturate  or  marijuana. 

(Section  0  might  well  cause  more  trouble  than  other  sections  contained  in 
the  proposed  act  in  that  it  does  not  lay  down  any  standard  as  to  what  will 
constitute  reckless  or  negligent  operation.  It  might  well  be  that  subsections 
should  be  added  to  this  section  which  would  establish  prima  facie  rules  of 
reckless  operation,  such  as:  (a)  speed  limits  in  designated  areas;  (b)  distance 
clearances  from  wharves,  buoys,  swimmers,  beaches  and  so  on;  (c)  a  provision 
whereby  local  agencies  could  establish  for  designated  areas  prima  facie  rules 
which  would  spell  out  what  would  constitute  reckless  operation  within  the  area 
so  designated;  (d)  in  the  event  local  agencies  should  be  allowed  to  establish 
prima  facie  rules  of  reckless  operation,  then  the  provisions  for  adequately 
notifying  the  boating  public  by  signs  along  the  waters  so  controlled.  The  above 
are  merely  possibilities  and  it  might  well  be  that  no  prima  facie  rules  should 
be  established  until  the  small  craft  act  as  outlined  had  been  in  effect  so  as 
to  determine  whether  or  not  prima  facie  rules  are  needed.) 

Sec.  10.  Collisions,  Accidents  and  Casualties,  (a)  It  shall  be  the 
duty  of  the  operator  of  a  boat  involved  in  a  collision,  accident  or  other 
casualty,  so  far  as  he  can  do  so  without  serious  danger  to  his  own  vessel, 
crew,  and  passengers  (if  any),  to  render  to  other  persons  affected  by 
the  collision,  accident  or  other  casualty  such  assistance  as  may  be 
practicable  and  as  may  be  necessary  in  order  to  save  them  from  or 
minimize  any  danger  caused  by  the  collision,  accident  or  other  casualty, 
and  also  to  give  his  name,  address,  and  identification  of  his  vessel  in 
writing  to  any  person  injured  and  to  the  owner  of  any  property  dam- 
aged in  the  collision,  accident  or  other  casualty. 

(b)  In  the  case  of  collision,  accident  or  other  casualty  involving  a 
vessel,  the  operator  thereof,  if  the  collision,  accident  or  other  casualty 
results  in  death  or  injury  to  a  person  or  damage  to  property  in  excess 
of  one  hundred  dollars  shall  file  with  the  (appropriate  state  agency) 
a  full  description  of  the  collision,  accident  or  other  casualty,  including 
such  information  as  said  agency  may,  by  regulation,  require. 
(There  were  no  suggested  changes  for  Section  10.) 
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Sec.  11.  Transmittal  of  Information.  In  accordance  \vith  any  re- 
quest duly  made  by  an  authorized  official  or  agency  of  the  United 
States,  any  information  compiled  or  otherwise  available  to  the  (aj)- 
propriate  state  afrency)  pursuant  to  Section  10(b)  shall  be  trans- 
mitted to  said  official  or  agency  of  the  United  States. 

(There  were  no  suggested  changes  for  Section  11  of  the  proposed  act.) 

Sec.  12.  Water  Skis  and  Surfboards,  (a)  No  person  shall  operate 
a  vessel  on  any  ^Yaters  for  towing  a  person  or  persons  on  water  skis  or 
a  surfboard  or  similar  device  unless  there  is  in  such  vessel  a  person,  in 
addition  to  the  operator,  in  a  position  to  observe  the  progress  of  the 
persons  being  towed. 

(b)  No  person  shall  operate  a  vessel  on  any  waters  of  this  State 
towing  a  person  or  persons  on  water  skis,  or  surfboard  or  similar 
device  nor  shall  any  person  engage  in  water  skiing,  surfboarding  or 
other  similar  activity  at  any  time  between  the  hours  from  one  hour 
after  sunset  to  one  hour  before  sunrise. 

(c)  The  provisions  of  subsections  (a)  and  (b)  of  this  section  do 
not  apply  to  a  performer  engaged  in  a  professional  exhibition  or  a 
person  or  persons  engaged  in  an  activity  authorized  under  Section  13 
of  this  act. 

(d)  No  person  shall  operate  or  manipulate  an}'  vessel,  towrope  or 
other  device  by  which  the  direction  or  location  of  water  skis,  a  surf- 
board or  similar  device  may  be  affected  or  controlled  in  such  a  way 
as  to  cause  the  water  skis,  surfboard  or  similar  device  or  any  person 
thereon  to  collide  with  or  strike  against  any  object  or  person. 

(It  was  suggested  a  subsection  (e)  be  added  to  Section  12  which  would 
read  substantially  as  follows :  "No  person  shall  operate  water  skis,  a  surfboard 
or  similar  device  in  such  a  manner  as  to  endanger  the  life,  limb  or  property 
of  any  person.") 

Sec.  13.  Regattas,  Races,  Marine  Parades,  Tournaments  or  Exhibi- 
tions, (a)  The  (appropriate  state  agency)  may  authorize  the  holding 
of  regattas,  motorboat  or  other  boat  races,  marine  parades,  tourna- 
ments or  exhibitions  on  any  waters  of  this  State.  It  shall  adopt  and 
may,  from  time  to  time,  amend  regulations  concerning  the  safety  of 
motorboats  and  other  vessels  and  persons  thereon,  either  observers  or 
participants.  Whenever  a  regatta,  motorboat  or  other  boat  race,  marine 
parade,  tournament  or  exhibition  is  proposed  to  be  held,  the  person 
in  charge  thereof,  shall,  at  least  15  days  prior  thereto,  file  an  applica- 
tion with  the  (appropriate  state  agency)  for  permission  to  hold  such 
regatta,  motorboat  or  other  boat  race,  marine  parade,  tournament  or 
exhibition.  The  application  shall  set  forth  the  date,  time  and  location 
where  it  is  proposed  to  hold  such  regatta,  motorboat  or  other  boat  race, 
marine  parade,  tournament  or  exhibition,  and  it  shall  not  be  conducted 
without  authorization  of  the  (appropriate  state  agency)  in  writing. 

(b)  The  provisions  of  this  section  shall  not  exempt  any  person  from 
compliance  with  applicable  federal  law  or  regulation,  but  nothing  con- 
tained herein  shall  be  construed  to  require  the  securing  of  a  state 
permit  pursuant  to  this  section  if  a  permit  therefor  has  been  obtained 
from  an  authorized  agency  of  the  United  States. 

(There  were  no  suggested  changes  for  Section  1.3  of  the  proposed  act.  How- 
ever, it  was  pointed  out  that  if  such  a  regatta,  etc.,  were  held  in  navigable 
waters,  then  a  United  States  Coast  Guard  permit  must  be  required.) 
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Sec.  14.  Local  Regulation  Prohibited,  (a)  The  provisions  of  this 
act,  and  of  other  applicable  laws  of  this  State  sliall  ^'overn  the  opera- 
tion, equipment,  numbering  and  all  otlier  matters  relating  thereto  when- 
ever any  vessel  shall  be  operated  on  the  waters  of  this  State,  or  when 
any  activity  regulated  by  this  act  shall  take  place  thereon;  but  nothing 
in  this  act  shall  be  construed  to  prevent  the  adoption  of  any  ordinance 
or  local  law  relating  to  operation  and  e(iuipment  of  vessels,  the  pro- 
visions of  which  are  identical  to  the  provisions  of  this  act,  amendments 
thereto  or  regulations  issued  thereunder ;  provided,  that  such  ordinance 
or  local  laws  shall  be  operated  only  so  long  as  and  to  the  extent  that 
they  continue  to  be  identical  to  provisions  of  this  act,  amendments 
thereto  or  regulations  issued  thereunder. 

(b)  Any  subdivision  of  this  State  may,  at  any  time,  make  formal 
application  to  the  (appropriate  state  agency)  for  special  rules  and 
regulations  with  reference  to  the  operation  of  vessels  on  any  Avaters 
within  its  territorial  limits  and  shall  set  forth  therein  the  reasons  which 
make  such  special  rules  or  regulations  necessary  or  appropriate. 

(c)  The  (appropriate  state  agency)  is  hereby  authorized  to  make 
special  rules  and  regulations  with  reference  to  the  operation  of  vessels 
on  any  waters  within  the  territorial  limits  of  any  subdivision  of  this 
State. 

(It  was  suggested  that  changes  he  made  in  Section  14  so  as  to  enable  local 
agencies  to  regulate  waterways  that  had  specific  problems  and  were  within 
their  jurisdiction.  However,  it  was  also  felt  that  when  such  local  agency  did 
enact  local  rules  and  regulations  to  cover  specific  problems  that  such  rules 
and  regulations  should  be  posted  on  the  waterway  in  question  so  as  to  inform 
the  boating  pul)lic  as  to  the  requirenuMits  peculiar  to  the  waterway  and  to 
limit   the   possibilities   of   entrapment.) 

Sec.  15.  Owner's  Civil  Liability.  The  owner  of  a  vessel  shall  be 
liable  for  any  injury  or  damage  occasioned  by  the  negligent  operation 
of  such  vessel,  whether  such  negligence  consists  of  a  violation  of  the 
provisions  of  the  statutes  of  this  State,  or  neglecting  to  observe  such 
ordinary  care  and  such  operation  as  the  rules  of  the  common  law 
require.  The  owner  shall  not  be  liable,  however,  unless  such  vessel  is 
being  used  with  his  or  her  express  or  implied  consent.  It  shall  be 
presumed  that  such  vessel  is  being  operated  with  the  knowledge  and 
consent  of  the  owner,  if  at  the  time  of  the  injury  or  damage,  it  is 
under  the  control  of  his  or  her  spouse,  father,  mother,  brother,  sister, 
son,  daughter,  or  other  immediate  member  of  the  owner's  family. 
Nothing  contained  herein  shall  be  construed  to  relieve  any  other  person 
from  any  liability  which  he  would  otherwise  have,  but  nothing  con- 
tained herein  shall  be  construed  to  authorize  or  permit  any  recovery 
in  excess  of  injury  or  damage  actually  incurred. 

(It  was  suggested  that  there  be  added  to  Section  IJj  a  monetary  limitation 
similar  to  that  now  contained  in  the  California  Vehicle  Code,  limiting  the 
owner's  liability   to  an   absolute  sum  expressed   in   dollars.) 

Sec.  16.     Filing  of  Regulations.     A  copy  of  the  regulations  adopted 

pursuant  to  this  act,  and  of  any  amendments  thereto,  shall  be  filed  in 

the  office  of  the   (appropriate  state  agency)   and  in  the  office  of  the 

(official  state  recordkeeping  agency).  Rules  and  regulations  shall  be 

published  by  the  (appropriate  state  agency)   in  a  convenient  form.^ 

(There  were  no  suggested  changes  for  Section  IG.) 

^  States  with  laws  requiring  the  publication  of  regulations  will  want  to  correlate  this 
provision  with  such  laws. 
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Sec.  17.  Enforcement.  Eveiy  peace  officer  of  this  State  and  its 
subdivisions  shall  have  the  authority  to  enforce  the  provisions  of  this 
act  and  in  the  exercise  thereof  shall  have  the  authority  to  stop  and 
board  any  vessel  subject  to  this  act. 

(There  were  no  sii^jjested  (•hauj;es  for  Section  IT.  However,  it  was  the 
consensus  that  at  the  present  time  there  should  not  be  established  any  enforce- 
ment agency  that  would  he  simihir  to  the  California  Ilij^hway  Patrol.  It  was 
felt  that  the  added  expense  would  not  be  justified  and  tliat  such  an  agency 
would  merely  hinder  the  boating  public  and  would  not  achieve  any  degree  of 
safety  whatsoever.) 

Sec.  18.  Penalties,  (a)  Any  person  Avho  violates  any  provision  of 
Sections  3.  4,  5,  8,  10  and  13  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  shall  be  subject  to  a  fine  of  not  to  exceed  fifty  dollars  for  each 
such  violation. 

(b)  Any  person  who  violates  any  provision  of  Sections  7  and  12  of 
this  act  shall  be  «:uilty  of  a  misdemeanor  and  shall  be  subject  to  a  fine 
of  not  to  exceed  one  hundred  dollars  for  each  such  violation. 

(c)  Any  person  Avho  violates  any  provision  of  Section  9  of  this  act 
shall  be  jruilty  of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not 
to  exceed  five  hundred  dollars,  or  imprisonment  for  not  to  exceed  six 
mouths,  or  both,  for  each  violation. 

(There  were  no  suggested  changes  to  Section  18.  It  was  suggested  that  there 
be  some  additional  sections  added  to  this  act  to  make  it  more  workable,  such  as : 
(a)  a  provision  in  the  act  enabling  peace  officers  to  cite  offenders  and  receive 
their  written  promise  to  appear;  (b)  a  provision  in  the  act  which  would  extend 
the  venue  or  jurisdiction  of  a  court  so  that  the  offender  could  be  cited  to  appear 
in  any  court  bordering  upon  the  waterway  on  which  the  offense  took  place. 
This  would  in  a  great  way  aid  and  assist  the  citation  of  offenders  in  that  county 
lines  could  be  disregarded  and  jurisdictional  limitations  of  justice  courts  could 
similarly  be  disregarded.  On  the  inland  waters  of  the  State,  many  of  the  county 
lines  are  in  the  center  of  rivers  running  along  the  boundaries  of  such  counties.) 
Prepared  hij:  Assembly  Interim   Committee  on  Puhlic   Utilities  and  Corporations 

for  its  Small  Craft  Harbors  and   Watencays  Development  Committee  October  21, 

19oS. 
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EXHIBIT   D 
CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  PREPRINT  BILL  No.  4 


Proposed  by  Mr.  Cunning-ham 


An  act  to  add  Chapter  5  (commencing  with  Section  650)  to 
Division  3  of  the  Harbors  and  Navigation  Code,  relating  to 
the  operation  and  equipment  of  vessels. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Chapter  5   (commencing  with  Section  650)   is 

2  added  to  Division  8  of  the  Harbors  and  Navigation  Code,  to 

3  read : 
4 

5  Chapter  5.     Operation  and  Equipment  of  Vessels 
6 

7  650.     Declaration  of  Policy.     It  is  the  policy  of  this  State  to 

8  promote  safety  for  persons  and  property  in  and  connected 

9  with  the  operation  and  equipment  of  vessels  and  to  promote 

10  uniformity  of  laws  relating  thereto. 

11  651.     Definitions.     As  used  in  this  chapter,  unless  the  con- 

12  text  clearly  requires  a  different  meaning  : 

13  (a)   '*  Vessel"  means  every  description  of  water  craft,  other 

14  than  a  seaplane  on  the  water,  used  or  capable  of  being  used 

15  as  a  means  of  transportation  on  water. 

16  (b)   ''Motorboat"  means  any  vessel  propelled  by  machinery, 

17  whether  or  not  such  inaehinery  is  the  principal  source  of  pro- 

18  pulsion,  but  shall  not  include  a  vessel  which  has  a  valid  ma- 

19  rine  document  issued  by  the  Bureau  of  Customs  of  the  United 

20  States  Government  or  any  federal  agency  successor  thereto. 

21  (c)   ''Owner"  means  a  person,  other  than  a  lienholder,  hav- 

22  ing  the  property  in  or  title  to  a  vessel.  The  term  includes  a 

23  person  entitled  to  the  use  or  possession  of  a  vessel  subject  to 

24  an  interest  in  another  persons,  reserved  or  created  by  agree- 

25  ment  and  securing  payment  or  perfornu^nce  of  an  obligation, 
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1  but  the  term  excludes  a  lessee  under  a  lease  not  intended  as 

2  security. 

3  (d)   "Waters  of  this  State"  means  any  waters  within  the 

4  territorial  limits  of  this  State  and  the  marginal  sea  adjacent 

5  to  this  State  and  the  hi«:h  seas  when  navigated  as  a  part  of  a 

6  journey  or  ride  to  or  from  the  shore  of  this  State. 

7  (e)   ''Person"  means  an  individual,  partnersliip,  firm,  cor- 

8  poration,  association  or  other  entity. 

9  (f)   ''Operate"  means  to  navigate  or  otherwise  use  a  motor- 
ic boat  or  vessel  upon  the  waters  of  this  State. 

11  (g)   "Undocumented  vessel"  means  any  vessel  which  is  not 

12  required  to  have  and  does  not  have  a  valid  marine  document 

13  issued  by  the  Bureau  of  Customs  of  the  United  States  or  any 

14  federal  agency  successor  thereto. 

15  652.     Classification  and  Required  Equipment,      (a)   Motor- 

16  boats  subject  to  the  provisions  of  this  chapter  shall  be  divided 

17  into  four  classes  as  follows : 

18  Class  A.     Less  than  16  feet  in  length. 

19  Class  1.     Sixteen   feet   or   over  and   less   than   26   feet   in 

20  length. 

21  Class  2.     Twentv-six  feet  or  over  and  loss  than  40  feet  in 

22  length. 

23  Class  3.     Forty  feet  or  over. 

24  (b)   Every  motorboat  in  all  weathers  from  sunset  to  sun- 

25  rise  shall  carry  and  exhibit  the  following  lights  when  under- 

26  way,  and  during  such  time  no  other  lights  which  may  be  mis- 

27  taken  for  those  prescribed  shall  be  exhibited  : 

28  (1)   Every  motorboat  of  classes  A  and   1   shall  carry  the 

29  following  lights : 

30  First.     A  bright  white  light   aft  to  show  all  around  the 

31  horizon. 

32  Second.     A  combined  lantern  in  the  forepart  of  the  vessel 

33  and  lower  than  the  white  light  aft,  showing  green  to  star- 

34  board  and  red  to  port,  so  fixed  as  to  throw  the  light  from 

35  right  ahead  to  two  points  abaft  the  beam  on  their  respective 

36  sides. 

37  (2)   Every  motorboat  of  classes  2  and  3  shall  carry  the  fol- 

38  lowing  lights : 

39  First.     A  bright  white  light  in  the  forepart  of  the  vessel  as 

40  near  the  stem  as  practicable,  so  constructed  as  to  show  an 

41  unbroken  light  over  an  arc  of  the  horizon  of  20  points  of  the 

42  compass,  so  fixed  as  to  throw  the  light  10  points  on  each  side 

43  of  the  vessel;  namely,  from  right  ahead  to  two  points  aft 

44  the  beam  on  either  side. 

45  Second.     A  bright  white  light  aft  to  show  all  around  the 

46  horizon  and  higher  than  the  white  light  forward. 

47  Third.     On  the  starboard  side  a  green  light  so  constructed 

48  as  to  show  an  unbroken  light  over  an  arc  of  the  horizon  of  10 

49  points  of  the  compass,  so  fixed  as  to  throw  the  light  from  right 

50  ahead  to  two  points  abaft  the  beam  on  the  starboard  side.  On 

51  the  port  side  a  red  light  so  constructed  as  to  show  an  unbroken 
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1  light  over  an  arc  of  tlie  horizon  of  10  points  of  the  compass,  so 

2  fixed  as  to  throw  the  light  from  right  aliead  to  two  points  abaft 

3  the  beam  on  tlie  port  side.  The  side  light  shall  be  fitted  with 

4  inboard  screens  of  snffieient  height  so  set  as  to  prevent  these 

5  lights  from  being  seen  across  the  bow. 

6  (8)   ^lotorboats  of  classes  A  and  1  when  propelled  by  sail 

7  alone  shall  carry  the  combined  lantern,  but  not  the  white  light 

8  aft,  prescribed  by  this  section.  Motorboats  of  classes  2  and  3, 

9  when  so  propelled,  shall  carry  the  colored  side  lights,  suitably 

10  screened,  but  not  the  white  lights  prescribed  by  this  section. 

11  Motorboats  of  all  classes,  when  so  propelled,  shall  carry,  ready 

12  at  hand,  a  lantern  or  flashlight  showing  a  white  light  which 

13  shall  be  exhibited  in  sufficient  time  to  avert  collision. 

14  (4)   Every  white  light  prescribed  by  this  section  shall  be  of 

15  such  character  as  to  be  visible  at  a  distance  of  at  least  two 

16  miles.  Every  colored  light  prescribed  by  this  section  shall  be 

17  of  such  character  as  to  be  visible  at  a  distance  of  at  least  one 

18  mile.  The  word  ''visible"  in  this  subsection,  when  applied  to 

19  lights,  shall  mean  visible  on  a  dark  night  with  clear  atmosphere. 

20  (b)   When  propelled  by  sail  and  machinery  any  motorboat 

21  shall  carry  the  lights  required  by  this  section  for  a  motorboat 

22  propelled  by  machinery  only. 

23  (c)   Any  vessel  may  carry  and  exhibit  the  lights  required  by 

24  the  Federal  Regulations  for  Preventing  Collisions  at  Sea,  1948, 

25  Federal  Act  of  October  11,  1951   (33  U.  S.  C.  143-147d)   as 

26  amended,  in  lieu  of  the  lights  required  by  subsection  (b)   of 

27  this  section. 

28  (d)   Every  motorboat  of  class  1,  2,  or  3  shall  be  provided 

29  with  an  efficient  whistle  or  other  sound-producing  mechanical 

30  appliance. 

31  (e)   Every  motorboat  of  class  2  or  3  shall  be  provided  with 

32  an  efficient  bell. 

33  (f )   Every  undocumented  vessel  shall  carry  at  least  one  life 

34  preserver,  or  life  belt,  or  ring  buoy,  or  other  device  of  the  sort 

35  prescribed  by  the  regulations  of  the  (appropriate  state  agency) 

36  for  each  person  on  board,  so  placed  as  to  be  readily  accessible : 

37  Provided,  that  every  undocumented  vessel  carrying  passengers 

38  for  hire  shall  carry  so  placed  as  to  be  readily  accessible  at  least 

39  one  life  preserver  of  the  sort  prescribed  by  the  regulations  of 

40  the  (appropriate  state  agency)  for  each  person  on  board. 

41  (g)   Every  motorboat  shall  be  provided  with  such  number, 

42  size,  and  type  of  fire  extinguishers,  capable  of  promptly  and 

43  effectually   extinguishing  burning   gasoline,   as  may  be   pre- 

44  scribed  by  the  regulations  of  the  (appropriate  state  agency), 

45  which  fire  extinguishers  shall  be  at  all  times  kept  in  condition 

46  for  immediate  and  effective  use  and  shall  be  so  placed  as  to  be 

47  readily  accessible. 

48  (h)   The  provisions  of  subsections  (d),  (e)  and  (g)  of  this 

49  section  shall  not  apply  to  motorboats  while  competing  in  any 

50  race  conducted  pursuant  to  Section  659  or,  if  such  boats  be 

51  designed  and  intended  solely  for  racing,  while  engaged  in  such 
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1  navigation  as  is  incidental  to  the  tuninj?  up  of  the  boats  and 

2  en«j:ines  for  the  race. 

3  (i)   Every  motorboat  shall  have  the  carburetor  or  carbu- 

4  retors  of  every  entrine  therein  (except  outboard  motors)  usin<r 

5  <?asoline  as  fuel,  equipped  with  such  efficient  flame  arrestor, 
G  backfire  trap,  or  other  similar  device  as  may  be  prescribed  by 

7  the  re«rulations  of  the   (appropriate  state  aj^ency). 

8  (j)   Every   such   motorboat   and   every  such  vessel,   except 

9  open  boats,  usino:  as  fuel  any  liquid  of  a  volatile  nature,  shall 

10  be  provided  with  such  means  as  may  be  prescribed  by  the  regfu- 

11  lations  of  the   (appropriate  state  aprency)    for  properly  and 

12  efificiently  ventilating  the  bilges  of  the  engines  and  fuel  tank 

13  compartments  so  as  to  remove  any  explosive  of  inflammable 

14  gases. 

15  (k)    The    (appropriate  state  agency)    is  hereby  authorized 

16  to  make  rules  and  regulations  modifying  the  equipment  re- 

17  quirements  contained  in  this  section  to  the  extent  necessary  to 

18  keep  these  requirements  in  conformity  with  the  provisions  of 

19  the  federal  navigation  laws  or  with  the  navigation  rules  pro- 

20  mulgated  by  the  United  States  Coast  Guard. 

21  (l)   The  (appropriate  state  agency)  is  hereby  authorized  to 

22  establish   and   maintain   for   the   operation  of  vessels  on   the 

23  waters  of  this  State  pilot  rules  in  conformity  with  the  pilot 

24  rules  contained  in  the  federal  navigation  laws  or  the  naviga- 

25  tion  rules  promulgated  by  the  Ignited  States  Coast  Guard. 

26  (hi)   ^^o   person  shall   operate   or   give   permission   for   the 

27  operation  of  a  vessel  w^hich  is  not  equipped  as  required  by  this 

28  section  or  modification  thereof. 

29  653.     Boat  Liveries,      (a)    The  owner  of  a  boat  livery  shall 

30  cause  to  be  kept  a  record  of  the  name  and  address  of  the  per- 

31  son  or  persons  hiring  any  vessel;  the   identification  number 

32  thereof;  and  the  departure  date  and  time,  and  the  expected 

33  time  of  return.  The  record  shall  be  preserved  for  at  least  six 

34  (6)  months. 

35  (b)  Neither  the  owner  of  a  boat  livery,  nor  his  agent  or 

36  employee  shall  permit  any  motorboat  or  any  vessel  to  depart 

37  from  his  premises  unless  it  shall  have  been  provided,  either 

38  by  owner  or  by  renter,  with  the  equipment  required  pursuant 

39  to  Section  652  and  any  rules  and  regulations  made  pursuant 

40  thereto. 

41  654.     Muffling  Devices.     The  exhaust  of  every  internal  com- 

42  bustion  engine  used  on  any  motorboat  shall  be  effectively  muf- 

43  fled  by  equipment  so  constructed  and  used  as  to  muffle  the 

44  noise  of  the  exhaust  in  a  reasonable  manner.  The  use  of  cut- 

45  outs   is   prohibited,    except    for   motorboats    competing   in    a 

46  regatta  or  boat  race  approved  as  provided  in  Section  659,  and 

47  for  such  motorboats  while  on  trial  runs,  during  a  period  not 

48  to   exceed   48   hours   immediately  preceding  such   regatta  or 

49  race  and  for  such  motorboats  while  competing  in  official  trials 
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1  for  speed  records  during  a  period  not  to  exceed  48  hours  im- 

2  mediately  following  such  regatta  or  race. 

3  655.     Prohibited  Operation,     (a)   No  person  shall  operate 

4  any  motorboat  or  vessel  or  manipulate  any  water  skis,  surf- 

5  board  or  similar  device  in  a  reckless  or  negligent  manner  so 

6  as  to  endanger  the  life,  limb,  or  property  of  any  person.  The 

7  (appropriate   state   agency)    shall   adopt   regulations   for   the 

8  operation   of   motorboats,   vessels,   water   skis,   surfboards    or 

9  similar  devices  in  a  manner  which  will  minimize  the  danger 

10  to  life,  limb,   or  property  consistent  with   reasonable  use  of 

11  the  equipment  for  the   purpose   for   which  it  was   designed. 

12  Violation  of  such  regulations  shall  constitute  prima  facie  evi- 

13  dence  of  negligence  pursuant  to  this  section. 

14  (b)   No   person   shall   operate   any   motorboat   or   vessel   or 

15  manipulate  any  water  skis,  surfboard  or  similar  device  while 

16  intoxicated  or  under  the  influence  of  any  narcotic  drug,  barbi- 

17  turate  or  marijuana. 

18  656.     Collisions,  Accidents  and  Casualties,     (a)   It  shall  be 

19  the  duty  of  the  operator  of  a  vessel  involved  in  a  collision,  ac- 

20  cident  or  other  casualty,  so  far  as  he  can  do  so  without  serious 

21  danger  to  his  own  vessel,  crew,  and  passengers,  to  render  to 

22  other  persons  affected  by  the  collision,  accident  or  other  casu- 

23  alty  such  assistance  as  may  be  practicable  and  as  may  be 

24  necessary  in  order  to  save  them  from  or  minimize  any  danger 

25  caused  by  the  collision,  accident  or  other  casualty,  and  also  to 

26  give  his  name,  address,  and  identification  of  his  vessel  in  writ- 

27  ing  to  any  person  injured  and  to  the  owner  of  any  property 

28  damaged  in  the  collision,  accident  or  other  casualtj'. 

29  (b)   In  the  case  of  collision,  accident  or  other  casualty  in- 

30  volving  a  vessel,  the  operator  thereof,  if  the  collision,  accident 

31  or  other  casualty  results  in  death  or  injury  to  a  person  or 

32  damage  to  property  in  excess  of  one  hundred  dollars   ($100) 

33  shall  file  with  the  (appropriate  state  agency)  a  full  description 

34  of  the  collision,  accident  or  other  casualty,  including  such  in- 

35  formation  as  (the  agency)  may,  by  regulation,  require. 

36  657.     Transmittal  of  Information.     In  accordance  with  any 

37  request  duly  made  by  an  authorized  official  or  agency  of  the 

38  United  States,  any  information  compiled  or  otherwise  available 

39  to  the  (appropriate  state  agency)  pursuant  to  subdivision  (b) 

40  of  Section  656  shall  be  transmitted  to  said  official  or  agency  of 

41  the  United  States. 

42  658.     Water  Skis  and  Surfboards,     (a)   No  person  shall  op- 

43  erate  a  vessel  on  any  waters  for  towing  a  person  or  persons  on 

44  water  skis  or  a  surfboard  or  similar  device  unless  there  is  in 

45  such  vessel  a  person,  in  addition  to  the  operator,  in  a  position 

46  to  observe  the  progress  of  the  persons  being  towed. 

47  (b)   No  person  shall  operate  a  vessel  on  any  waters  of  this 

48  State  toAving  a  person  or  persons  on  water  skis,  or  surfboard  or 

49  similar  device  nor  shall  any  person  engage  in  water  skiing, 

50  surfboarding  or  other  similar  activity  at  any  time  between  the 

51  hours  from  one  hour  after  sunset  to  one  hour  before  sunrise. 
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1  (c)   The  provisions  of  subsections  (a)  and  (b)  of  this  section 

2  do  not  apply  to  a  performer  engraged  in  a  professional  exhibi- 

3  tion  or  a  person  or  persons  engaged  in  an  activity  authorized 

4  under  Section  659, 

5  (d)   No  person  shall  operate  or  manipulate  any  vessel,  tow- 

6  rope  or  other  device  by  which  the  direction  or  location  of  water 

7  skis,  a  surfboard  or  similar  device  may  be  affected  or  controlled 

8  in  such  a  way  as  to  cause  the  water  skis,  surfboard  or  similar 

9  device  or  any  person  thereon  to  collide  with  or  strike  against 

10  any  object  or  person. 

11  (e)   No  person  shall  operate  water  skis,  a  surfboard  or  simi- 

12  lar  device  in  such  a  manner  as  to  endanger  the  life,  limb  or 

13  property  of  any  person. 

14  659.     Regattas,  Races,  Marine  Parades,  Tournaments  or  Ex- 

15  hibitions.     (a)   The  (appropriate  state  agency)  may  upon  the 

16  request  of  any  city,  county,  city  and  county,  or  other  political 

17  subdivision  authorize  the  holding  of  regattas,  motorboat  or 

18  other  boat  races,  marine  parades,  tournaments  or  exhibitions 

19  on  any  waters  of  this  State.  It  shall  adopt  and  may,  from  time 

20  to  time,  amend  regulations  concerning  the  safety  of  motorboats 

21  and  other  vessels  and  persons  thereon,  either  observers  or  par- 

22  ticipants.  "Whenever  a  regatta,  motorboat  or  other  boat  race, 

23  marine  parade,  tournament  or  exhibition  is  proposed  to  be  held, 

24  the  person  in  charge  thereof,   shall,  at  least  15  days  prior 

25  thereto,  file  an  application  with  the  (appropriate  state  agency) 

26  for  permission  to  hold  such  regatta,  motorboat  or  other  boat 

27  race,  marine  parade,  tournament  or  exhibition.  The  application 

28  shall  set  forth  the  date,  time  and  location  where  it  is  proposed 

29  to  hold  such  regatta,  motorboat  or  other  boat   race,  marine 

30  parade,  tournament  or  exhibition,  and  it  shall  not  be  conducted 

31  without  authorization  of  the    (appropriate  state  agency)    in 

32  writing. 

33  (b)   The  provisions  of  this  section  shall  not  exempt  any  per- 

34  son  from  compliance  with  applicable  federal  law  or  regulation, 

35  but  nothing  contained  herein  shall  be  construed  to  require  the 

36  securing  of  a  state  permit  pursuant  to  this  section  if  a  permit 

37  therefore  has  been  obtained  from  an  authorized  agency  of  the 

38  Ignited  States. 

39  660.     Local  Regulation  Prohibited,      (a)   The  provisions  of 

40  this  chapter,  and  of  other  applicable  laws  of  this  State  shall 

41  govern  the  operation,  equipment,  and  all  other  matters  relating 

42  thereto  whenever  any  vessel  shall  be  operated  on  the  waters 

43  of  this  State,  or  Avhen  any  activity  regulated  by  this  chapter 

44  shall  take  place  thereon;  but  nothing  in  this  chapter  shall  be 

45  construed  to  prevent  the  adoption  of  any  ordinance  or  local 

46  law  relating  to  operation  and  equipment  of  vessels,  the  pro- 

47  visions  of  which  are  not  in  conflict  with  the  provisions  of  this 

48  chapter;  except,  that  such  ordinance  or  local  laws  shall  be 

49  operative  only  upon  the  waters  within  the  sole  jurisdiction  of 

50  the  city,  county,  city  and  county,  or  other  political  subdivision 

51  adopting  such  ordinance  or  local  law. 
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1  (b)   Any  city,  county,  city  and  county,  or  other  political 

2  subdivision  may,  at  any  time,  make  formal  application  to  the 

3  (appropriate  state  agency)   for  special  rules  and  re^^ulations 

4  witli  reference  to  the  operation  of  vessels  on  any  waters  within 

5  its  territorial  limits  and  shall  set  forth  therein  the  reasons 

6  which   make   such   special   rules   or   regulations   necessary   or 

7  appropriate. 

8  (c)   The  (appropriate  state  agency)   is  authorized  to  make 

9  special  rules  and  regulations  with  reference  to  the  operation 

10  of  vessels  on  any  waters  within  the  territorial  limits  of  two  or 

11  more  cities,  counties,  cities  and  counties  or  other  political  sub- 

12  divisions. 

13  (d)   All  special  rules  and   regulations  and  all   local  ordi- 

14  nances  or  laws  adopted  pursuant  to  the  section  shall  be  posted 

15  in  (three)   conspicuous  places  on  or  adjacent  to  the  affected 

16  waters. 

17  661.     Owner's  Civil  Liability,     (a)   The  owner  of  a  vessel 

18  shall  be  liable  for  any  injury  or  damage  occasioned  by  the 

19  negligent  operation  of  such  vessel,  whether  such  negligence 

20  consists  of  a  violation  of  the  provisions  of  the  statutes  of  this 

21  State,  or  neglecting  to  observe  such  ordinary  care  and  such 

22  operation  as  the  rules  of  the  common  law  require.  The  owner 

23  shall  not  be  liable,  however,  unless  such  vessel  is  being  used 

24  with  his  or  her  express  or  implied  consent.  It  shall  be  presumed 

25  that  such  vessel  is  being  operated  with  the  knowledge  and  con- 

26  sent  of  the  owner,  if  at  the  time  of  the  injury  or  damage,  it  is 

27  under  the  control  of  his  or  her  spouse,  father,  mother,  brother, 

28  sister,  son,  daughter,  or  other  immediate  member  of  the  owner's 

29  family.  Nothing  contained  in  this  chapter  shall  be  construed  to 

30  relieve  any  other  person  from  any  liability  which  he  would 

31  otherwise  have,  but  nothing  contained  in  this  chapter  shall  be 

32  construed  to  authorize  or  permit  any  recovery  in  excess  of 

33  injury  or  damage  actually  incurred. 

34  (b)   The  liability  of  an  owner  imposed  by  this  section  and 

35  not  arising  through  the  relationship  of  principal  and  agent  or 

36  master  and  servant  is  limited  to  the  amount  of  five  thousand 

37  dollars  ($5,000)  for  the  death  of  or  injury  to  one  person  in  any 

38  one  accident  and  subject  to  such  limit  as  to   one  person   is 

39  limited  to  the  amount  of  ten  thousand  dollars  ($10,000)  with 

40  respect  to  the  death  of  or  injury  to  more  than  one  person  in  any 

41  one  accident  and  is  limited  to  the  sum  of  five  thousand  dollars 

42  ($5,000)  for  damage  to  property  of  others  in  'diiy  one  accident. 

43  (c)    In  any  action  against  an  owner  under  this  section  the 

44  o})erator  of  the  vessel  shall  be  made  a  party  defendant  if  per- 

45  sonal  service  of  process  can  be  had  upon  the  operator  within 

46  this  State.  Upon  recoA^ery  of  judgment,  recourse  shall  first  be 

47  had  against  the  property  of  the  operator  so  served. 

48  (d)   In  the  event  a  recovery  is  had  under  the  provisions  of 

49  this  section  against  an  owner,  such  owner  is  subrogated  to  all 

50  the  rights  of  the  person  injured  or  whose  proeprty  has  been 
5X  injured  and  ma}'  recover  from  such  operator  the  total  amount 
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1  of  any  jiuljiiuent  and  costs  recovered  against  such  o\yner.  If 

2  the  bailee  of  an  owner  with  the  permission,  express  or  implied, 

3  of  the  owner  permits  another  to  operate  the  vessel  of  the  owner, 

4  then  suc-li  bailee  and  such  operator  shall  both  be  deemed  oper- 

5  ators  of  the  vessel  of  the  owner  within  the  meaning  of  subdivi- 

6  sions  (c)  and  (d)  of  this  section. 

7  (e)   Where  two  or  more  persons  are  injured  or  killed  in  one 

8  accident,  the  owner  may  settle  and  pay  any  bona  fide  claim 

9  or   claims   for   damages   arising  out   of   personal   injuries   or 

10  death,  whether  reduced  to  judgment  or  not,  and  such  pay- 

11  ments  shall  diminish  to  the  extent  thereof  the  owner's  total 

12  liability  on  account  of  such  accident;  and  payments  so  made 

13  aggregating  tlie  full  sum  of  ten  thousand  dollars    ($10,000) 

14  shall  extinguish  all  liability  of  the  owner  hereunder  to  such 

15  claimants  and  all  other  persons  on  account  of  such  accident, 
15  which  liability  may  exist  pursuant  to  this  section,  and  not 
17  arising  through  the  negligence  of  the  owner  nor  through  the 
Ig  relationship  of  principal  and  agent  or  master  and  servant. 

19  (f)   If  a  vessel  is  sold  under  a  contract  of  conditional  sale 

20  whereby  the  title  to  such  vessel  remains  in  the  vendor,  such 

21  vendor  or  his  assignee  shall  not  be  deemed  an  ow^ner  wdthin 

22  the  provisions  of  this  section,  but  the  vendee,  or  his  assignee 

23  shall  be  deemed  the  owner  notwithstanding  the  terms  of  such 

24  contract,  until  the  vendor  or  his  assignee  retake  possession  of 

25  such  vessel.  A  chattel  mortgagee  of  a  vessel  out  of  possession 

26  shall  not  be  deemed  an  owner  within  the  provisions  of  this 

27  section. 

28  is)   ^^  action  provided  for  in  this  section  shall  abate  by 

29  reason  of  the  death  of  any  injured  person  or  of  any  person 

30  liable  or  responsible  under  the  provisions  of  this  section ;  ex- 

31  cept,  that  in  any  action  for  physical  injury  contemplated  by 

32  this  section  by  the  executor,  administrator  or  personal  repre- 

33  sentative   of  any  deceased   person,   the   damages  recoverable 

34  shall  be  the  same  as  those  recoverable  under  Section  956  of 

35  the  Civil  Code. 

36  662.     Filing  of  Regulations.     A  copy  of  the  ordinances  or 

37  local  laws  adopted  pursuant  to  this  chapter,  and  of  any  amend- 
3g  ments  thereto,  shall  be  filed  in  the  office  of  the  (appropriate 

39  state  agency)  and  in  the  Office  of  the  Secretary  of  State. 

40  663.     Enforcement.     Every  peace  officer  of  this  State  or  of 

41  any  city,  county,  city  and  county  or  other  political  subdivision 

42  of  the  State  shall  have  the  authority  to  enforce  the  provisions 

43  of  this  chapter  and  in  the  exercise  thereof  shall  have  the 

44  authority  to  stop  and  board  any  vessel  subject  to  this  chapter. 

45  664.     Notice  to  Appear,     (a)   AYhen  any  person  is  arrested 

46  for  a  violation  of  this  chapter  or  any  ordinance  or  local  law 

47  relating  to  the  operation  and  equipment  of  vessels,  and  such 

48  person  is  not  immediately  taken  before  a  magistrate,  the  ar- 

49  resting  officer  shall  prepare  in  duplicate  a  written  notice  to 
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1  appear  in  court,  containing  the  name  and  address  of  such  per- 

2  son,  the  offense  charged,  and  the  time  and  place  where  and 

3  when  such  person  shall  appear  in  court. 

4  (b)   The  time  specified  in  the  notice  to  appear  must  be  at 

5  least  five  (5)  days  after  such  arrest. 

6  (c)   The  place  specified  in  the  notice  to  appear  shall  be 

7  either : 

8  1.  Before  a  judge  of  a  justice  court  or  a  municipal  court 

9  judge  within  the  county  in  which  tlie  offense  charged  is  alleged 

10  to  have  been  committed  and  who  has  jurisdiction  of  the  offense 

11  and  who  is  nearest  and  most  accessible  with  reference  to  the 

12  place  where  the  arrest  is  made ;  or 

13  2.  Upon  demand  of  the  person  arrested,  before  a  judge  of 

14  a  justice  court  or  a  municipal  court  judge  having  jurisdiction 

15  of  such  offense  at  the  county  seat  of  the  county  in  which  such 

16  offense  is  alleged  to  have  been  committed;  or  before  a  judge 

17  in  the  judicial  district  in  which  the  offense  is  alleged  to  have 

18  been  committed. 

19  3.  Before  an  officer  authorized  by  the  county,  city  or  city 

20  and  county,  to  receive  a  deposit  of  bail. 

21  4.  Before  a  judge  of  a  justice  court  or  a  municipal  court 

22  judge  within  50  miles  by  the  nearest  road  to  the  place  of  the 

23  alleged  offense  who  has  jurisdiction  of  the  offense  and  whose 

24  judicial  district  contains  any  portion  of  the  body  of  water  upon 

25  which  the  offense  charged  is  alleged  to  have  been  committed. 

26  (d)   The  officer  shall  deliver  one  copy  of  the  notice  to  ap- 

27  pear  to  the  arrested  person  and  the  arrested  person  in  order 

28  to  secure  release  must  give  his  written  promise  so  to  appear 

29  in  court  by  signing  the  duplicate  notice  which  shall  be  re- 

30  tained  by  the  officer.    Thereupon  the  arresting  officer  shall 

31  forthwith  release  the  person  arrested  from  custody. 

32  (e)   The  officer  shall,  as  soon  as  practicable,  file  the  dupli- 

33  cate  notice  with  the  magistrate  specified  therein.  Thereupon 

34  the  magistrate  shall  fix  the  amount  of  bail  which  in  his  judg- 

35  ment,  in  accordance  with  the  provisions  of  Section  1275  of  the 

36  Penal  Code,  will  be  reasonable  and  sufficient  for  the  appear- 

37  ance  of  the  defendant  and  shall  indorse  upon  the  notice  a 

38  statement  signed  by  him  in  the  form  set  forth  in  Section  815a 

39  of  the  Penal  Code.  The  defendant  may,  prior  to  the  date  upon 

40  which  he  promised  to  appear  in  court,  deposit  with  the  magis- 

41  trate  the  amount  of  bail  thus  set.  Thereafter,  at  the  time  when 

42  the  case  is  called  for  arraignment  before  tlie  magistrate,  if 

43  the  defendant  shall  not  appear,  either  in  person  or  b}^  coun- 

44  sel,  the  magistrate  may  declare  the  bail  forfeited,  and  may 

45  in  his  discretion  order  that  no  further  proceedings  shall  be 

46  had  in  such  case. 

47  Upon  the  making  of  such  order  that  no  further  proceedings 

48  be  had,  all  sums  deposited  as  bail  shall  forthwith  be  paid  into 

49  the  county  treasury  for  distribution  pursuant  to  Section  1463 

50  of  the  Penal  Code. 
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1  (f)   No  warrant  shall  issue  on  such  charge  for  the  arrest 

2  of  a  person  who  has  given  such  written  promise  to  appear  in 

3  court,  unless  and  until  he  has  violated  such  promise  or  has 

4  failed  to  deposit  bail,  to  appear  for  arraignment,  trial  or  judg- 

5  ment,  or  to  comply  with  the  terms  and  provisions  of  the  judg- 

6  ment,  as  required  by  law. 

7  665.     Violation  of  Promise  to  Appear.     Any  person  willfully 

8  violating  his  written  promise  to  appear  in  court  is  guilty  of  a 

9  misdemeanor  regardless  of  the  disposition  of  the  charge  upon 

10  which  he  was  originally  arrested. 

11  666.     Warrant  of  Arrest.     When  a  person  signs  a  written 

12  promise  to  appear  at  the  time  and  place  specified  in  the  writ- 

13  ten  promise  to  appear  and  has  not  posted  bail  as  provided 

14  in  Section  664,  the  magistrate  shall  issue  and  have  delivered 

15  for  execution  a  warrant  for  his  arrest  Avithin  twenty  (20)  days 

16  after  his  failure  to  appear  as  promised,  or  if  such  person 

17  promises  to  appear  before  an  officer  authorized  to  accept  bail 

18  other  than  a  magistrate  and  fails  to  do  so  on  or  before  the 

19  date  which  he  promised  to  appear,  then,  within  twenty  (20) 

20  days  after  the  delivery  of  such  written  promise  to  appear  by 

21  the  officer  to  a  magistrate  having  jurisdiction  over  the  offense. 

22  When  such  person  violates  his  promise  to  appear  before  an 

23  officer  authorized  to  receive  bail  other  than  a  magistrate,  the 

24  officer  shall  immediately  deliver  to  the  magistrate  having  juris- 

25  diction  over  the  offense  charged  the  written  promise  to  appear 

26  and  the  complaint,  if  any,  filed  by  the  arresting  officer. 

27  667.     Place  of  Trial.     In  addition  to  any  other  court  which 

28  may  be  a  proper  place  of  trial,  any  justice  or  municipal  court 

29  within  50  miles  by  the  nearest  road  to  the  place  of  the  alleged 

30  offense  having  jurisdiction  of  the  offense  shall  be  a  proper 

31  place  of  trial  of  any  person  on  a  charge  of  violation  of  this 

32  chapter  or  any  ordinance  or  local  law  relating  to  the  operation 

33  and  equipment  of  vessels  if  the  justice  or  municipal  court 

34  district  includes  any  portion  of  the  body  of  water  upon  which 

35  the  offense  charged  is  alleged  to  have  been  committed. 

36  668.     Penalties,     (a)   Any  person  who  violates  any  provi- 

37  sions  of  Sections  652,  654,  and  659  of  this  code  is  guilty  of  a 

38  misdemeanor  and  shall  be  subject  to  a  fine  of  not  to  exceed 

39  fifty  dollars  ($50)  or  imprisonment  in  the  county  jail  for  not 

40  to  exceed  five  days,  or  both  for  each  violation. 

41  (b)   Any  person  who  violates  any  provisions  of  Section  653 

42  or  subdivisions   (a)   and   (b)   of  Section  658  of  this  code  is 

43  guilty  of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not 

44  to  exceed  one  hundred  dollars  ($100)  for  each  violation. 

45  (c)  Any  person  who  violates  any  provision  of  Sections  655, 

46  656,  or  subdivisions  (d)  and  (e)  of  Section  658  of  this  code 

47  is  guilty  of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not 

48  to  exceed  five  hundred  dollars  ($500)  or  imprisonment  in  the 

49  county  jail  for  not  to  exceed  six  months,  or  both,  for  each 

50  violation. 

0 
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CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  PREPRINT  BILL  No.  5 


Proposed  by  Mr.  Cunningham 


An  act  to  add  Chapter  4  (commencing  with  Section  600)  to 
Division  3  of  the  Harhors  and  Navigation  Code,  relating 
to  the  registration  of  vessels. 

Th^  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Chapter  4   (commencing  with  Section  600)   is 

2  added  to  Division  3  of  the  Harbors  and  Navigation  Code,  to 

3  read : 

4  Chapter  4.     Registration  of  Vessels 
5 

6  600.     Declaration  of  Polic3^     It  is  the  policy  of  this  State 

7  to  promote  safety  for  persons  and  property  in  and  connected 

8  Avith  the  operation  and  equipment  of  vessels  and  to  promote 

9  nniformity  of  laws  relating  thereto. 

]0         601.     It  is  the  intention  of  the  Legislature  in  the  enactment 

H  of  this  chapter  to  occupy  the  field  which  is  the  subject  matter 

12  of  this  chapter,  to  the  exclusion  of  local  ordinances  or  laws  on 

13  the  same  subject. 

14  602.     Definitions.     As  used  in  this  chapter,  unless  the  con- 

15  text  clearly  requires  a  different  meaning: 

16  (a)   ''Vessel"  means  every  description  of  watercraft,  other 

17  than  a  seaplane  on  the  water,  used  or  capable  of  being  used 

18  as  a  means  of  transportation  on  water. 

19  (b)   "Owner"  means  a  person,  other  than  a  lien  holder, 

20  having  the  property  in  or  title  to  a  vessel.  The  term  includes 

21  a  person  entitled  to  the  use  or  possession  of  a  vessel  subject 

22  to  an  interest  in  another  persons,  reserved  or  created  by  agree- 

23  ment  and  securing  payment  or  performance  of  an  obligation, 

24  but  the  term  excludes  a  lessee  under  a  lease  not  intended  as 

25  security. 
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1  (c)   *' Waters  of  this  State"  means  any  waters  within  the 

2  territorial  limits  of  this  State  and  the  marginal  sea  adjacent 
8  to  this  State  and  the  hi<^h  seas  when  navigated  as  a  part  of 
•i  a  jonrney  or  ride  to  or  from  the  short  of  this  State. 

5  (d)   ''Person"  means  an  individual,  partnership,  firm,  cor- 

6  poration,  association  or  other  entity. 

7  (e)   ''Operate"  means  to  navigate  or  otherwise  use  a  vessel 

8  upon  the  waters  of  this  State. 

9  (f)   "Undocumented  vessel"  means  any  vessel  which  is  not 

10  i-equired  to  have  and  does  not  have  a  valid  marine  document 

11  issued  by  the  Bureau  of  Customs  of  the  United  States  or  any 

12  federal  agency  successor  thereto. 

13  603.     Operation    of    Unnumbered    Undocumented    Vessels 

14  Prohibited.     Every   undocumented   vessel   on   the   waters    of 

15  this  State  shall  be  numbered.  No  person  shall  operate  or  give 

16  permission  for  the  operation  of  any  undocumented  vessel  on 

17  such  waters  unless  the  undocumented  vessel  is  numbered  in 

18  accordance  with  this  chapter,  or  in  accordance  with  applicable 

19  federal  law,  or  in  accordance  with  a  federally  approved  num- 

20  bering  system  of  another  state,  and  unless  (1)  the  certificate 

21  of  number  awarded  to  such  undocumented  vessel  is  in  full 

22  force  and  effect,  and  (2)  the  identifying  number  set  forth  in 

23  the  certificate  of  number  is  displayed  on  each  side  of  the  bow 

24  of  such  undocinnented  vessel. 

25  604.     Identification  Number,      (a)   The  owner  of  each  vessel 

26  requiring  numbering  by  this  State  shall  file  an  application 

27  for  number  with  the  (appropriate  state  agency)  on  forms  ap- 

28  proved  by  it.   The  application  shall  be  signed  by  the  owner 

29  of  the  vessel  and  shall  be  accompanied  by  a  fee  of  three  dollars 

30  ($3).  Upon  receipt  of  the  application  in  approved  form,  the 

31  (appropriate  state  agency)  shall  enter  the  same  upon  the  rec- 

32  ords  of  its  office  and  issue  to  the  applicant  a  certificate  of 

33  number  stating  the  number  awarded  to  the  vessel  and  the 

34  name  and  address  of  the  owner.  The  owner  shall  paint  on  or 

35  attach  to  each  side  of  the  bow  of  the  vessel  the  identification 

36  number  in  such  manner  as  may  be  prescribed  by  rules  and 

37  regulations  of  the   (appropriate  state  agency)   in  order  that 

38  it  may  be  clearly  visible.  The  number  shall  be  maintained  in 

39  a  legible  condition.  The  certificate  of  number  shall  be  pocket 

40  size  and  shall  be  available  at  all  times  for  inspection  on  the 

41  vessel  for  which  issued,  whenever  such  vessel  is  in  operation. 

42  (b)   The  owner  of  any  vessel  already  covered  by  a  number 

43  in  full  force  and  effect  which  has  been  awarded  to  it  pursuant 

44  to  then  operative  federal  law  or  a  federally  approved  num- 

45  bering  system  of  another  state  shall  make  application  within 

46  thirty  (30)  days  after  the  ninety  (90)  day  reciprocity  period 

47  i)rovided  for  in  Section  605.  Such  application  shall  be  in  a 

48  manner  and  pursuant  to  the  procedure  required  for  the  award 

49  of  a  number  under  subdivision  (a)  of  this  section. 

50  (c)   Should    the    ownersliip    of    an    undocumented    vessel 

51  change,  a  new  application  form  with  fee  (or  portion  thereof) 
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1  shall  be  filed  with  the  (appropriate  state  agency)  and  a  new 

2  certificate  shall  be  awarded  in  tlie  same  manner  as  provided 

3  for  in  an  original  award  of  number  and  the  number  shall  be 

4  reassigned  to  the  new  owner. 

5  (d)   In  the  event  that  an  agency  of  the  United  States  Gov- 

6  eminent  shall  have  in  force  an  overall  system  of  identification 

7  numbering  for  vessels  within  the  United  States,  the  numbering 

8  system  employed  pursuant  to  this  chapter  by  the  (appropriate 

9  state  agency)  shall  be  in  conformity  therewith. 

10  (e)   The   (appropriate  state  agency)   may  award  any  cer- 

11  tificate  of  number  or  temporary  certificate  of  number  directly 

12  or  may  authorize  any  person  to  act  as  agent  for  the  awarding 

13  thereof.  In  the  event  that  a  person  accepts  such  authorization, 

14  he  may  be  assigned  a  block  of  numbers  and  certificates  therefor 

15  which  upon  award,  in  conformity  with  this  chapter  and  Avith 

16  any  rules  and  regulations  of  the   (appropriate  state  agency), 

17  shall  be  valid  as  if  awarded  directly  by  the  (appropriate  state 

18  agency). 

19  (f)   All  records  of  the  (appropriate  state  agency)  made  or 

20  kept  pursuant  to  this  section  shall  be  public  records. 

21  (g)   Every  certificate  of  number  aw^arded  pursuant  to  this 

22  chapter  shall  continue  in  full  force  and  effect  for  a  period  of 

23  (one)  (two)   (three)  years  unless  sooner  terminated  or  discon- 

24  tinned  in  accordance  with  the  provisions  of  this  chapter.  Cer- 

25  tificates  of  number  may  be  renewed  by  the  owaier  in  the  same 

26  manner  provided  for  in  the  initial  securing  of  the  same. 

27  (h)   The    (appropriate  state  agency)    shall  fix  a  day  and 

28  month  of  the  year  on  w^hich  certificates  of  number  due  to  expire 

29  during  the  calendar  year  shall  lapse  and  no  longer  be  of  any 

30  force  and  effect  unless  renewed  pursuant  to  this  chapter. 

31  (i)   The  owner  shall  furnish  the  (appropriate  state  agency) 

32  notice  of  the  transfer  of  all  or  any  part  of  his  interest,  other 

33  than  the  creation  of  a  security  interest,  in  an  undocumented 

34  vessel  numbered  in  this  State  pursuant  to  subsections  (a)   (b) 

35  of  this  section,  or  of  the  destruction  or  abandonment  of  such 

36  undocumented  vessel,  within  15  days  thereof.  Such  transfer, 

37  destruction,  or  abandonment  shall  terminate  the  certificate  of 

38  number  of  such  undocumented  vessel,  except,  that  in  the  case 

39  of  a  transfer  of  a  part  interest  which   does  not  affect  the 

40  owner's  right  to  operate  such  undocumented  vessel,  such  trans- 

41  fer  shall  not  terminate  the  certificate  of  number. 

42  (j)   Any  holder  of  a  certificate  of  number  shall  notify  the 

43  (appropriate  state  agency)  within  15  days,  if  his  address  no 

44  longer  conforms  to  the  address  appearing  on  the  certificate 

45  and  shall,  as  a  part  of  such  notification,  furnish  the  (appropri- 

46  ate  state  agency)  with  his  new  address.  The  (appropriate  state 

47  agency)  may  provide  in  its  rules  and  regulations  for  the  sur- 

48  render  of  the  certificate  bearing  the  former  address  and  its 

49  replacement  with  a  certificate  bearing  the  new  address  or  for 

50  the  alteration  of  an  outstanding  certificate  to  show  the  new 

51  address  of  the  holder. 
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1  (k)   No  number  other  than  the  number  awarded  to  an  nn- 

2  documented   vessel   or   granted   reciprocity   pursuant   to   this 
)5  chapter  shall  be  painted,  attached,  or  otherwise  displayed  on 

4  either  side  of  the  bow  of  such  undocumented  vessel. 

5  605.     Exemption  from  Numbering  Provisions.     An  undoc'u- 
()  mented  vessel  shall  not  be  required  to  be  numbered  under  this 

7  chapter  if  it  is : 

8  (a)   Already  covered  by  a  number  in  full  force  and  effect 

9  which  has  been  awarded  to  it  pursuant  to  federal  law  or  a 

10  federally  approved  numbering  system  of  another  state ;  pro- 

11  vided,   that   such  undocumented  vessel  shall   not  have   been 

12  within  this  State  for  a  period  in  excess  of  90  consecutive  days. 

13  (b)   A  vessel  from  a  country  other  than  the  United  States 

14  temporarily  using  the  waters  of  this  State. 

.15  (c)  A  vessel  whose  OAvner  is  the  United  States,  a  state  or 

16  subdivision  thereof. 

17  (d)  A  ship's  lifeboat. 

18  (e)   Any  vessel  belonging  to  a  class  of  boats  which  has  been 

19  exempted  from  numbering  by  the  (appropriate  state  agency) 

20  after  said  agency  has  found  that  the  numbering  of  vessels  of 

21  such  class  will  not  materially  aid  in  their  identification ;  and, 

22  if  any  agency  of  the  Federal  Government  has  a  numbering 

23  system  applicable  to  the  class  of  vessels  to  which  the  vessel  in 

24  question  belongs,  after  the  (appropriate  state  agency)  has  fur- 

25  ther  found  that  the  vessel  would  also  be  exempt  from  number- 

26  ing  if  it  were  subject  to  the  federal  law. 

27  606.     Penalties.     Any  person  who  violate  any  provision  of 

28  this  chapter  is  guilty  of  a  misdemeanor  and  shall  be  subject 

29  to  a  fine  of  not  to  exceed  fifty  dollars  ($50)  or  imprisonment 

30  in  the  county  jail  for  not  to  exceed  five  days,  or  both,  for  each 

31  violation. 

32  607.     Notice  to  Appear,     (a)  When  any  person  is  arrested 

33  for  a  violation  of  this  chapter  and  such  person  is  not  immedi- 

34  ately  taken  before  a  magistrate,  the  arresting  officer  shall  pre- 

35  pare  in  duplicate  a  written  notice  to  appear  in  court,  contain- 

36  ing  the  name  and  address  of  such  person,  the  offense  charged, 

37  and  the  time  and  place  where  and  when  such  person  shall 

38  appear  in  court. 

39  (b)   The  time  specified  in  the  notice  to  appear  must  be  at 

40  least  five  (5)  daj^s  after  such  arrest. 

41  (c)   The  place  specified  in  the  notice  to  appear  shall  be 

42  either : 

43  1.  Before  a  judge  of  a  justice  court  or  a  municipal  court 

44  judge  within  the  counlj^  in  which  the  offense  charged  is  alleged 

45  to  have  been  committed  and  who  has  jurisdiction  of  the  offense 

46  and  who  is  nearest  and  most  accessible  with  reference  to  the 

47  place  where  the  arrest  is  made;  or 

48  2.  Upon  demand  of  the  person  arrested,  before  a  judge  of 

49  a  justice  court  or  a  municipal  court  judge  having  jurisdiction 

50  of  such  offense  at  the  county  seat  of  the  county  in  which  such 

51  offense  is  alleged  to  have  been  committed ;  or  before  a  judge 
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1  in  the  judicial  district  in  which  the  offense  is  alleged  to  liave 

2  been  committed. 

3  3.  Before  an  officer  authorized  by  the  county,  city  or  city 

4  and  county,  to  receive  a  deposit  of  bail. 

5  4.  Before  a  judge  of  a  justice  court  or  a  municipal  court 

6  judge  within  50  miles  by  the  nearest  road  to  the  place  of  the 

7  alleged  offense  who  has  jurisdiction  of  the  offense  and  wliose 

8  judicial  district  contains  any  portion  of  the  body  of  water 

9  upon  which  the  offense  charged  is  alleged  to  have  been  com- 

10  mitted. 

11  (d)   The  officer  shall  deliver  one  copy  of  the  notice  to  appear 

12  to  the  arrested  person  and  the  arrested  person  in  order  to 

13  secure  release  must  give  his  written  promise  so  to  appear  in 

14  court  by  signing  the  duplicate  notice  which  shall  be  retained 

15  by  the  officer.  Thereupon  the  arresting  officer  shall  forthwith 

16  release  the  person  arrested  from  custody. 

17  (e)   The  officer  shall,  as  soon  as  practicable,  file  the  duplicate 

18  notice  wdth  the  magistrate  specified  therein.   Thereupon  the 

19  magistrate  shall  fix  the  amount  of  bail  which  in  his  judgment, 

20  in  accordance  with  the  provisions  of  Section  1275  of  the  Penal 

21  Code,  will  be  reasonable  and  sufficient  for  the  appearance  of 

22  the  defendant  and  shall  indorse  upon  the  notice  a  statement 

23  signed  by  him  in  the  form  set  forth  in  Section  815a  of  the 

24  Penal  Code.  The  defendant  may,  prior  to  the  date  upon  which 

25  he  promised  to  appear  in  court,  deposit  with  the  magistrate 

26  the  amount  of  bail  thus  set.  Thereafter,  at  the  time  when  the 

27  case  is  called  for  arraignment  before  the  magistrate,  if  the 

28  defendant  shall  not  appear,  either  in  person  or  by  counsel,  the 

29  magistrate  may  declare  the  bail  forfeited,   and  may  in  his 

30  discretion  order  that  no  further  proceedings  shall  be  had  in 

31  such  case. 

32  Upon  the  making  of  such  order  that  no  further  proceedings 

33  be  had,  all  sums  deposited  as  bail  shall  forthwith  be  paid  into 

34  the  county  treasury  for  distribution  pursuant  to  Section  1463 

35  of  the  Penal  Code. 

36  (f )  No  warrant  shall  issue  on  such  charge  for  the  arrest  of 

37  a  person  who  has  given  such  written  promise  to  appear  in 

38  court,  unless  and  until  he  has  violated  such  promise  or  has 

39  failed  to  deposit  bail,  to  appear  for  arraignment,  trial  or  judg- 

40  ment,  or  to  comply  with  the  terms  and  provisions  of  the  judg- 

41  ment  as  required  by  law. 

42  608.     Violation  of  Promise  to  Appear.     Any  person  willfully 

43  violating  his  written  promise  to  appear  in  court  is  guilty  of  a 

44  misdemeanor  regardless  of  the  disposition  of  the  charge  upon 

45  which  he  was  originally  arrested. 

46  609.     Warrant  of  Arrest.     When  a  person  signs  a  written 

47  promise  to  appear  at  tlie  time  and  place  specified  in  the  written 

48  ]^r()mise  to  appear  and  has  not  posted  bail  as  provided  in 

49  Section  607,  the  magistrate  shall  issue  and  have  delivered  for 

50  execution  a  warrant  for  his  arrest  within  twenty   (20)   days 

51  after  his  failure  to  appear  as  promised,   or  if  such  person 
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1  promises  to  appear  as  promised,  or  if  such  person  promises 

2  to  appear  before  an  officer  authorized  to  accept  bail  other  than 

3  a  magistrate  and  fails  to  do  so  on  or  before  the  date  which 

4  lie  promised  to  appear,  then,  within  twenty  (20)  days  after 

5  the  delivery  of  such  written  promise  to  appear  by  the  officer 

6  to  a  magistrate  having  jurisdiction  over  the  offense. 

7  When  such  person  violates  his  promise  to  appear  before  an 

8  officer  authorized  to  receive  bail  other  than  a  magistrate,  the 

9  officer  shall  immediately  deliver  to  the  magistrate  having  juris- 

10  diction  over  the  offense  charged  a  written  promise  to  appear 

11  and  the  complaint,  if  any,  filed  by  the  arresting  officer. 

12  610.     Place  of  Trial.     In  addition  to  any  other  court  which 

13  may  be  a  proper  place  of  trial,  any  justice  or  municipal  court 

14  within  50  miles  by  the  nearest  road  to  the  place  of  the  alleged 

15  offense  having  jurisdiction  of  the  offense  shall  be  a  proper 

16  place  of  trial  of  any  person  on  a  charge  of  violation  of  this 

17  chapter  or  any  ordinance  or  local  law  relating  to  the  operation 

18  and  equipment  of  vessels  if  the  justice  or  municipal  court 

19  district  includes  any  portion  of  the  body  of  water  upon  which 

20  the  offense  charged  is  alleged  to  have  been  committed. 
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HOUSE  RESOLUTION  NO.  59 

REPORT    ON    ACQUISITION    OF    PUBLIC    UTILITY    PROPERTY 

IN    CONNECTION    WITH    UNITS    OF   THE 

CENTRAL  VALLEY  PROJECT 


HOUSE  RESOLUTION   NO.  59 
By  Mr.  Lowrey 

Relative  to  the  acquisition  of  public  utility  property  in  connection 
with  units  of  the  Central  Valley  Project 

Whereas,  Under  existing  law  the  State  may  not  acquire  property 
of  a  public  utility  in  connection  with  the  construction  of  any  works 
authorized  as  part  of  the  Central  Valley  Project  unless  it  substitutes 
for  the  facilities  to  be  acquired  new  facilities  of  like  character  and  at 
least  equal  in  usefulness  with  suitable  adjustment  for  any  increase  or 
decrease  in  the  costs  of  operation  and  maintenance  thereof,  or  unless 
such  acquisition  is  permitted  by  agreement  executed  between  the  State 
and  the  public  utility;  and 

Whereas,  This  is  a  special  provision  applicable  to  public  utility 
property,  since  as  to  all  other  private  property  the  State  may  acquire 
such  property  by  condemnatioii,  paying  the  fair  market  value  thereof; 
now,  therefore,  be  it 

Resolved  hy  the  Assembly  of  the  State  of  California,  That  the  Com- 
mittee on  Rules  be  requested  to  assign  to  the  appropriate  interim 
committee  the  subject  of  this  special  provision  relating  to  the  acquisi- 
tion of  public  utility  property  in  connection  with  works  authorized  to 
be  constructed  as  part  of  the  Central  Valley  Project  and  the  possible 
revision  of  the  law  to  place  such  ac(iuisition  of  property  on  the  same 
basis  as  the  acquisition  of  other  private  property  subject  to  condem- 
nation. 

PERSONS  APPEARING  AND  TESTIFYING  BEFORE  THE  COMMITTEE 

J.  B.  BALCOMB,  Senior  Utilities  Engineer,  California  Public  I'tilities  Commission 

RODERICK   B.    CASSIDY,   Assistant   Chief   Counsel,    California    Public    Utilities 
Commission 

C.  LYX  FOX,  Acting  President,  California  Public  Utilities  Commission 
MARK    NOSLER,    Senior   Attorney,    California    Department    of   Water   Resources 
DEL  SARBER,  Special  Representative  of  Harvey  Banks,  Director,  Department  of 
Water  Resources 

WALTER  G.  SCHULZ,  Chief,  Design  and  Construction  Division,  Department  of 
AVater  Resources 

FRED   T.    SEARLS,   Chief  Attorney,   Pacific   Gas   and   Electric   Company 

BROLEY    E.    TRAVIS,    Chief,    Valuation    Division,    State    Board    of    Equalization 

A  hearing  on  House  Resolution  No.  59,  1958  Extraordinary  Session, 
was  held  on  August  20,  1958,  by  the  Assembly  Interim  Committee  on 
Public  Utilities  and  Corporations  in  Room  4202,  State  Capitol,  Sacra- 
mento, California. 

EFFECT  OF   HOUSE  RESOLUTION   NO.  59 

House  Resolution  No.  59,  1958  First  Extraordinary  Session,  is  a 
resolution  directing  attention  to  Article  3  of  Chapter  6  of  Division  6 
of  the  Water  Code  of  the  State  of  California.  This  article,  chapter  and 
division   constitutes  Sections  11590,   11591,  and   11592  of  the   Water 

(C3) 
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Code  relating  to  the  condemnation  of  certain  types  of  property  which 
may  be  ac(iuired  in  connection  with  the  constrnction  of  any  works 
anthorized  as  part  of  the  Central  Valley  Project.  (See  Exhibit  A.) 

REASON   FOR  THE  ADOPTION  OF  HOUSE  RESOLUTION   NO.  59 

Assemblyman  Ijloyd  Lowrey,  the  author  of  House  Resolution  No.  59, 
told  the  committee  that  he  had  introduced  the  resolution  because  it 
Avas  his  understanding  that  the  Department  of  "Water  Resources  was 
asking  for  between  30  and  40  million  dollars  to  purchase  the  Las 
Plumas  or  Big  Bend  power  facilities.  Upon  checking  with  the  State 
Board  of  E(iualization,  Mr.  Lowrey  learned  that  the  facilities  were 
assessed  at  $6,794,935.  Mr.  Lowrey  felt  that  if  the  assessed  value  was 
50  percent  of  market  value,  then  the  fair  market  value  of  the  facilities 
would  be  $13,589,870  and  that  Sections  11590,  11591,  and  11592  of  the 
Water  Code  of  the  State  of  California  gave  private  utilities  a  special 
privilege  as  far  as  the  acquisition  of  property  was  concerned. 

VALUATION  OF  UTILITY  PROPERTIES  IN  CALIFORNIA 

Private  utility  properties  in  California  are  given  values  by  two 
important  state  agencies,  the  California  Public  Utilities  Commission 
and  the  California  State  Board  of  Equalization.  The  Public  Utilities 
Commission  values  utility  properties  for  the  purpose  of  establishing  a 
fair  rate  that  the  utility  in  question  will  be  allowed  to  charge  the 
public  for  the  service.  California  is  a  historical  rate-base  State.  That 
means  that  the  California  Public  Utilities  Commission  has  taken  the 
position  that  only  the  actual  money  that  has  been  expended  on  prop- 
erty, less  the  normal  depreciation,  represents  the  property  that  is  de- 
voted to  the  public  use.  In  that  respect  the  rate  base,  on  which  the 
commission  fixes  rates,  has  very  little  or  no  relation  to  the  current 
fair  value  of  the  i)roperty.  The  Public  Utilities  Code  also  provides  that 
if  the  State  or  a  political  subdivision  desires,  the  State  or  political 
subdivision  may  file  with  the  commission  a  petition  asking  the  com- 
mission to  fix  the  just  compensation  to  be  paid  for  utility  property 
being  taken  under  condemnation.  The  State  Board  of  Equalization 
values  public  utility  properties  for  the  purpose  of  assessment  and  the 
levying  of  taxes. 

VALUATION  OF  UTILITY  PROPERTIES  BY  THE  PUBLIC  UTILITIES 
COMMISSION  IN  CONDEMNATION   PROCEEDINGS 

The  Public  Utilities  Commission  is  required  to  fix  the  just  compen- 
sation of  public  utility  properties  in  condemnation  proceedings  as  of 
the  day  the  petition  is  filed  with  the  commission.  The  commission  must 
arrive  at  a  figure  of  just  compensation  and  if  severance  damages  are 
involved,  the  amount  of  money  to  be  paid  as  such  severance  damages. 

Just  compensation  is  a  figure  that  represents  the  fair  market  value 
of  the  property  and  all  rights  being  taken,  viewed  as  a  going  concern 
and  reflecting  an  existing  business.  It  is  more  difficult  to  measure  the 
fair  market  value  of  a  utility  system  than  of  other  properties  and  it 
is  much  more  difficult  to  measure  the  fair  market  value  of  only  a  portion 
of  a  utility  system  if  only  a  portion  is  being  taken.  In  fixing  the  amount 
of  just  compensation  the  commission  considers  reproduction  costs  new 
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less  depreciation  or  life  expectancy  of  the  existing  system,  the  earning 
capacity  of  the  property  and  severance  damage  or  damage  to  tlie  balance 
of  the  system,  if  only  a  portion  is  taken.  The  parties  to  the  proceedings 
present  evidence  of  fair  market  valne.  The  commission  then,  based  upon 
the  entire  evidence  of  the  record,  arrives  at  a  judgment  figure  based 
upon  the  entire  record  of  the  proceedings  of  the  amount  of  just  com- 
pensation expressed  in  dollars. 

The  commission's  decision,  fixing  the  dollar  value,  is  binding  upon 
the  superior  court.  The  court  must  decide  all  other  questions  that  may 
be  involved  in  the  eminent  domain  proceeding,  such  as  the  power  to 
condemn  and  other  questions,  other  than  the  dollar  amount  of  just 
compensation. 

PUBLIC  UTILITY  COMMISSION  ACTION   UNDER  THE  WATER  CODE 

Under  the  Sections  11590,  11591  and  11592  of  the  Water  Code,  the 
commission  would  be  required  to  determine  the  character  and  location 
of  the  new  substitute  facilities,  which  facilities  would  have  to  be  at 
least  equal  in  usefulness  to  the  facilities  being  taken,  and  there  would 
have  to  be  an  adjustment  for  any  increase  or  decrease  in  operating 
and  maintenance  costs. 

VALUATION   OF  UTILITY  PROPERTY   BY  STATE   BOARD  OF   EQUALIZATION 

The  State  Board  of  Equalization  uses  four  general  mathematical 
computations  in  establishing  the  value  of  a  public  utility.  These  four 
indices  are  to  determine  the  value  of  all  the  operating  property  of  a 
company  as  a  unit.  The  unit  value  must  be  found  as  court  decisions 
have  held  that  all  portions  of  an  operating  company  work  together  and 
must  be  valued  accordingly. 

Historical  cost  less  depreciation  is  one  of  the  indices  for  finding 
value.  To  establish  this  value  the  board  uses  the  original  cost  of  the 
property  less  the  book  depreciation,  as  shown  on  the  company  books. 
The  value  of  this  index  is  that  it  is  the  measure  of  what  the  company 
is  entitled  to  earn. 

Reproduction  cost  new  less  depreciation  is  the  second  method  of 
finding  a  value.  The  board  factors  the  original  cost  by  cost  indices  to 
establish  the  present  value  of  the  property,  then  it  makes  a  computation 
of  depreciation  using  the  age  life  sinking  fund  method.  That  is  the 
age  of  the  property  with  the  estimated  life  of  the  property.  This  is 
not  the  same  depreciation  as  is  shown  on  the  books  of  the  company. 

The  third  index  of  value  used  by  the  board  is  based  upon  the  earning 
power  of  the  company.  This  is  called  the  capitalization  of  net  income 
method.  This  value  must  be  considered  as  a  buyer  must  consider  how 
much  has  the  property  earned  or  can  it  earn. 

The  fourth  method  used  by  the  board  is  that  which  is  called  the 
stock  and  debt  value  of  the  company.  Usually  the  only  way  a  utility 
company  could  be  sold  would  be  through  the  sale  of  its  securities.  The 
market  value  of  the  total  of  the  securities  of  the  company  would  tend 
to  establish  tlie  value  of  that  company. 
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BOARD  OF  EQUALIZATION  VALUATION  OF  PACIFIC  GAS  AND 

ELECTRIC   COMPANY  TOTAL  SYSTEM  AND  VALUATION 

OF  BIG  BEND  OR  LAS  PLUMAS  PROJECT 

The  board,  using  tJie  reconstruction  new  less  depreciation  method, 
established  a  value  of  two  billion,  six  hundred  sixty-six  million,  some 
thousand  dollars  for  the  year  1957.  At  the  same  time  the  board  estab- 
lished a  fair  market  value  of  $1,864,000,000  for  the  entire  properties 
belonging  to  the  Pacific  Gas  and  Electric  Company,  which  is  approxi- 
mately 70  percent  of  the  value  of  the  company  based  upon  reconstruc- 
tion new  less  depreciation.  Of  the  total  valuation  of  the  company,  the 
Big  Bend  or  Las  Plumas  system  had  been  given  an  allocated  market 
value  of  $13,629,500  and  at  the  same  time  had  been  given  a  value  of 
$18,854,188  for  reproduction  cost  new  less  depreciation.  The  $13,629,500 
is  the  allocated  market  value.  When  that  figure  shows  on  the  board  roll 
it  is  at  50  percent  of  that  amount  of  money.  At  the  same  time  the 
undepreciated  original  cost  figures  show  that  the  historical  cost  of  the 
Big  Bend  or  Las  Plumas  system  would  be  $7,833,591.  (See  Exhibits 
B  and  C.) 

POSITION  OF  THE  DEPARTMENT  OF  WATER  RESOURCES  RELATIVE  TO 
THE  ACQUISITION  OF  THE  BIG  BEND  OR  LAS  PLUMAS  SYSTEM 

No  negotiations  for  the  purchase  of  the  Big  Bend  Power  Plant  have 
been  entered  into  with  the  Pacific  Gas  and  Electric  Company  and  no 
funds  are  available  for  such  purchase.  The  matter  was  discussed  wdth 
Pacific  Gas  and  Electric  Compan}"  officials,  however,  in  connection  with 
the  preparation  of  Feather  River  Project  preliminary  cost  estimates 
and  the  company,  b}^  letter  of  August  2,  1954,  recommended  the  use 
of  a  figure  of  $33,000,000  for  the  purpose  of  financial  studies.  The 
company's  actual  estimate  of  the  net  value  of  the  Big  Bend  Plant, 
on  the  basis  of  costs  prevailing  at  the  time  the  estimate  was  made,  was 
$27,000,000.  This  estimated  figure  was  understood  to  have  been  based 
on  the  capitalized  cost  of  producing  an  equivalent  amount  of  power 
in  a  steam  plant  with  the  price  of  oil  at  $1.85  per  barrel. 

The  department  recently  prepared  an  estimate  relative  to  the  Big 
Bend  plant.  For  the  purpose  of  the  study,  operation  reports  from  1916 
to  1954  were  considered.  It  was  found  that  the  average  annual  genera- 
tion was  450,000,000  kilowatt-hours.  The  cost  of  producing  similar 
power  in  a  steam  plant  was  found  to  be  $2,637,000  per  year.  Deductible 
from  this  figure  is  the  company's  annual  cost  of  operation  which  was 
estimated  to  be  $1,479,000.  The  remaining  $1,158,000  after  the  deduc- 
tion, was  capitalized  at  the  companj-'s  5.75  percent  rate  of  return  and 
the  result  was  the  figure  of  $20,139,000.  There  was  added  to  the  capi- 
talized figure  the  depreciated  book  value  of  the  company  which  repre- 
sents an  amount  of  $4,684,000  and  there  was  added  to  these  sums  a  10 
percent  contingency  allowance.  The  total  estimated  cost  to  the  State 
for  the  acquisition  of  the  Big  Bend  Power  Plant  as  the  result  of  this 
study  was  $27,305,000. 

Although  the  Department  of  Water  Resources  has  been  successful 
in  the  past  in  negotiating  satisfactory  agreements  with  railroads,  pub- 
lic utilities  and  highway  authorities  for  providiiig  substitute  facilities, 
if  the  situation  develops  where  a  public  utility  refuses  to  agree  on  terms 
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satisfactory  to  the  State,  the  department  will  present  detailed  plans 
and  specifications  for  substitute  facilities  to  the  Public  Utilities  Com- 
mission and  ask  for  a  determination  of  what  facilities  would  constitute 
** facilities  of  like  character  and  at  least  equal  in  usefulness." 

POSITION  OF  PACIFIC  GAS  AND  ELECTRIC  COMPANY  RELATIVE  TO  THE 
CONDEMNATION  OF  BIG  BEND  OR  LAS  PLUMAS  POWER  PLANT 

At  the  same  time  that  the  P.  G.  &  E.  presented  its  estimate  of  the 
value  of  the  Big  Bend  PoAver  Plant  to  the  Department  of  Water  Re- 
sources, it  also  presented  a  figure  to  the  State  Engineer  as  to  the  price 
it  would  be  willing  to  pay  for  power  generated  by  the  Oroville  project. 
The  Oroville  Power  Plant  would  be  a  huge  plant  generating  some  400,- 
000  kilowatts,  which  is  some  six  times  the  size  of  the  Big  Bend  Power 
Plant  presently  being  operated  by  P.  G.  &  E.  The  P.  G.  &  E.  estimated 
what  it  would  be  willing  to  pay  for  Oroville  Power  Plant  power  and 
then  used  the  same  figures  to  arrive  at  a  figure  that  it  would  ask  the 
State  to  consider  paying  P.  G.  &  E.  for  the  Big  Bend  Plant.  The  P.  G. 
&  E.  based  its  figures  primarily  on  alternative  costs  of  generating 
power  itself  in  a  modern  steam  plant.  The  P.  G.  &  E.  contends  that  if 
it  exaggerated  the  price  which  it  asked  the  State  to  pay  for  the  Big 
Bend  plant  it  would  be  exaggerating  the  price  it  would  be  offering  to 
pay  the  State  for  Oroville  power.  The  P.  G.  &  E.  contends  that  is  the 
price  it  put  on  it  and  it  will  either  buy  or  sell  at  that  price. 

FINDINGS  OF  THE  COMMITTEE 

1.  That  the  sum  of  $13,415,800  does  not  show  the  true  value  of  the 
Big  Bend  Power  Plant  but  is  a  figure  that  is  used  for  the  purpose  of 
allocating  tax  moneys  only. 

2.  That  the  reconstruction  new  less  depreciation  cost  of  the  Big  Bend 
Power  Plant  would  be  $18,854,188.  Severance  damages  would  be  added 
to  this  figure  in  arriving  at  just  compensation  for  the  system. 

3.  That  the  various  officials  of  the  State  having  to  do  with  the  acqui- 
sition of  property  for  state  purposes  will  be  presumed  to  act  in  the  very 
best  interest  of  the  State  at  all  times  and  will  acquire  such  property 
at  a  figure  most  beneficial  to  the  State. 

4.  That  where  there  is  a  possibility  of  large  severance  damages,  as 
would  ordinarily  be  the  case  when  railroad,  state  agency  or  public  util- 
ity property  is  taken,  the  alternative  of  providing  new  facilities  of  like 
character  is  beneficial  in  that  there  is  a  minimum  of  economic  disloca- 
tion in  the  area  and  lengthy  litigation  is  avoided. 

5.  At  the  present  there  is  no  evidence  that  a  special  privilege  is  being 
given  to  public  utilities  other  than  the  guarantee  that  they  will  be 
allowed  to  carry  on  their  functions  during  the  construction  of  the 
Central  Valley  Project. 

RECOMMENDATIONS  OF  THE  COMMITTEE 

In  view  of  the  findings  the  committee  docs  not  feel  that  legislation 
relative  to  Sections  11590,  11591  and  11592  is  warranted  at  this  time. 
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EXHIBIT   A 

ARTICLE  3  OF  CHAPTER  6  OF  DIVISION  6  OF  THE  WATER  CODE 
OF  THE  STATE  OF  CALIFORNIA 

Article  3.     Acquiring  Facilities  of  Public  Utilities  and 

State  Agencies 
Limitation  on  Powers 

11590.  The  department  has  no  power  to  take  or  destroy  the  whole 
or  any  part  of  the  line  or  plant  of  any  common  carrier  railroad,  other 
public  utility,  or  state  agenc}^,  or  the  appurtenances  thereof,  either  in 
the  construction  of  any  dam,  canal,  or  other  works,  or  by  including  the 
same  within  the  area  of  any  reservoir,  unless  and  until  the  department 
has  provided  and  substituted  for  the  facilities  to  be  taken  or  destroyed 
new  facilities  of  like  character  and  at  least  equal  in  usefulness  with 
suitable  adjustment  for  any  increase  or  decrease  in  the  cost  of  operating 
and  maintenance  thereof,  or  unless  and  until  the  taking  or  destruction 
has  been  permitted  by  agreement  executed  between  the  department  and 
the  common  carrier,  public  utility,  or  state  agencv. 

(Amended  by  Stats.  1957,  Ch.  1932.) 

Expense 

11591.  The  expense  of  the  department  in  complying  with  the  re- 
quirements of  this  article  is  part  of  the  cost  of  constructing  the  project. 

(Amended  by  Stats.  1957,  Ch.  1932.) 

Controversies 

11592.  In  the  event  the  department  and  any  common  carrier  rail- 
road, other  public  utility,  or  state  agency  fail  to  agree  as  to  the  charac- 
ter or  location  of  new  facilities  to  be  provided  as  required  in  this  article, 
the  character  and  location  of  the  new  facilities  and  any  other  con- 
troversy concerning  requirements  imposed  by  this  chapter  shall  be 
submitted  to  and  determined  and  decided  by  the  Public  Utilities  Com- 
mission of  the  State. 

(Amended  by  Stats.  1957,  Ch.  1932.) 


EXHIBIT  B 

PACIFIC  GAS  AND  ELECTRIC  COMPANY 

TOTAL   SYSTEM 

^.057  Est.  1057  Esi.             Uaiio  M.V. 

RCNLD  Market  value         fo  RCNLD 

(percent) 

Total  oporat ins  i>n>i)oi(y    .$2,606,527,144  $1,804,015,420              00.9 

Deductions 

Land  35,355,530  35,355,530            100.0 

f^onst.  work  in  projjross 67,019,808  33,509,950              50.0 

Material  and  supplies 13,959,580  13,959,580            100.0 


Total $116,335,008  $82,825,060  71.2 

Total  operating  property 

Less  deductions $2,550,192,130  $1,781,190,360  69.8 
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EXHIBIT   C 

PACIFIC  GAS  AND  ELECTRIC  COMPANY 

BIG   BEND   PROJECT 


Raiio 


Undepreciated 
original  cost 

Laud $80,725 

Improvemeuts 

Big  Bend  intake— 944,936 

Cableways  at  intake  dam 11,273 

Tunnel    (portion)    811,196 

Roads  and  trails 21,994 

Reel  staging  shed 280 

Communication   equipment 14,037 

Radio  equipment 2,764 

Garage  equipment 366 

Tunnel    (portion)    2,390,856 

Forebays 3,729 

Penstock,  surge,  spillway 583,267 

P.  H.  building 739,657 

Office  and  warehouse 5,875 

Turbines  and  generators 932,763 

Accessory  electrical  equipment  138,912 
Miscellaneous  pumping 

plant  equipment 129,382 

Suspension  bridge,  tramways.  58,522 
Clubhouse,   dormitory,   3   shift 

houses,     5     cottages,     hoist 

house,    camp    buildings    and 

property  improvements 169,539 

Carport  No.  6002  (CWIP)___  804 

Carport  No.  6001  (CWIP)___  803 

Roads  and  trails 18,960 

Transmission  substation 

equipment 672,254 

Distribution  substation 

structures    4,392 

Distribution  substation 

equipment 96,305 

Total  improvements $7,752,866 

Total  land  and  improvements  ___  $7,833,591 


19 

57 

M.V.  to 

Allocated 

ROM  J) 

RCALD 

inarket  value  ( 

'percent) 

$213,700 

$213,700 

100.0 

3,094,235 

2,228,700 

72.0 

31,912 

23,000 

72.1 

2,070,569 

1,466,000 

70.8 

22,945 

16,410 

71.5 

280 

200 

71.4 

14,233 

10,250 

72.0 

2,803 

2,020 

72.1 

361 

250 

69.3 

6,113,499 

4,398,000 

71.9 

8,203 

5,910 

72.0 

1,645,139 

1,185,800 

72.1 

2,192,779 

1,580,500 

72.1 

12,916 

9,310 

72.1 

]  ,666,600 

1 ,200,000 

72.0 

303,372 

218,500 

72.0 

129,128 

93,070 

72.1 

116,117 

93,700 

72.1 

304,509 

234,900 

77.1 

804 

400 

49.8 

803 

400 

49.8 

28,594 

19,760 

69.1 

779,212 

565,700 

72.6 

5,170 

3,680 

71.2 

96,305 

69,340 

72.0 

$18,640,488 

$13,415,800 

72.0 

$18,854,188 

$13,620,500 

72.3 

HOUSE  RESOLUTION   NO.  69 

REPORT  ON  STUDY  OF  THE  PROBLEM  OF  FINANCING 
REGULATION  OF  TRANSPORTATION 


HOUSE   RESOLUTION   NO.  69 
By  Mr.  Pattee 

Kelating  to  a  study  of  the  problem  of  financing  the  regulation 

of  transportation. 

Whereas,  The  California  Public  Utilities  Commission  is  charged  with 
the  responsibility  of  regulating  all  public  utilities  and  transportation 
agencies  operating  in  this  State ;  and 

Whereas,  The  regulation  of  transportation  is  financed  primarily 
from  the  money  collected  under  the  terms  of  the  Transportation  Rate 
Fund  Act ;  and 

Whereas,  The  income  of  the  Transportation  Rate  Fund  has  been 
shown  to  be  inadequate  to  meet  current  demands  upon  it,  resulting  in 
requests  for  emergency  action  by  the  Legislature  to  provide  funds  for 
the  temporary  augmentation  thereof;  and 

Whereas,  Legislative  action  should  be  taken  to  provide  stability  for 
the  commission's  regulatory  functions  concerning  transportation;  now, 
therefore,  be  it 

Resolved  hy  the  Assembly  of  the  State  of  California,  That  the  Public 
Utilities  and  Corporations  Committee  of  the  Assembly  is  hereby  re- 
quested to  study  the  problem  of  financing  the  regulation  of  transporta- 
tion by  the  California  Public  Utilities  Commission,  which  study  should 
include,  but  not  be  limited  to,  an  examination  of  the  advisability  of 
continuing,  as  a  matter  of  public  policy,  a  system  whereby  the  regulated 
agencies  of  transportation  are  required  to  provide  the  money  used  to 
finance  their  own  regulation. 

PERSONS  APPEARING  AND  TESTIFYING  BEFORE  THE  COMMITTEE 

K.  B.  CASSIDY,  Assistant  Chief  Counsel,  California  Public  Utilities  Commission 

KENNETH  G.  CLARE,  Assistant  Professor  of  Business  Administration,  University 
of  iSuuthern  California 

PtOBERT  E.  HANLEY,  Legislative  Representative,  California  Farm  Bureau  Fed- 
eration 

RALPH  B.  HARLAN,  Director  of  Freight  Traffic,  California  Manufacturer's  Asso- 
ciation 

HENRY  A.  .TACOPI,  Assistant  Chief,  Transportation  Division,  California  Public 
Utilities  Commission 

CLAUDE  MINARD,  General  Counsel,  California  Railroad  Association 

JAMES  W.  MULGREW,  Director,  Transportation  Division,  California  Public  Util- 
ities Commission 

EUGENE  A,  READ,  California  Manufacturer's  Association 

IIERT  TRASK,  California  Trucking  Association 

ORIGIN  OF  TRANSPORTATION   RATE  FUND  TAX 

Adoption  of  the  transportation  rate  fund  tax  is  explained  largely  by 
two  factors: 

1.  The  need  for  more  extensive  state  regulation  of  transportation ; 
and 
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2.  The  serious  financial  stress  of  the  State  Government  which  at  that 
time  made  it  difficult  to  support  an  expanded  regulatory  budj^et  for  the 
connnissiou. 

Tlie  first  of  these  factors  may  be  traced  to  the  entry  of  numerous 
unregulated  motor  carriers  into  the  for-hire  transportation  business 
in  the  early  thirties.  The  expansion  of  this  unregulated  business  was  so 
rapid  and  competition  for  traffic  so  intense,  that  destructive  rate- 
cutting  caused  widespread  disruption  of  common  carrier  rate  structures 
and  impaired  the  ability  of  all  transportation  agencies  to  afford  ade- 
quate service.  Not  only  the  iState  of  California  but  most  other  states 
and  also  the  Federal  Government  enacted  legislation  to  alleviate  the 
problem.  California's  Highway  Carriers'  Act  of  1935  had  overwhelm- 
ing support  of  the  Ijegislature,  responsible  transportation  firms  and 
business  generall}-. 

Financing  the  enlarged  regulatory  program  was  a  major  problem 
for  the  Legislature  because  of  the  critical  condition  of  state  finances. 

In  view  of  these  conditions,  the  Legislature  necessarily  had  to  de- 
velop additional  sources  of  revenue.  Among  the  various  new  taxes 
adopted  at  that  time  was  the  transportation  rate  fund  tax. 

TRANSPORTATION   RATE  FUND  TAX 

The  transportation  rate  fund  tax  consisted  of  a  levy,  payable  quar- 
terly, of  one-fourth  of  1  percent  of  the  gross  receipts  of  each  public 
carrier  of  property  by  railroad,  express,  motor  vehicle,  freight  for- 
warder and  water,  and  a  similar  tax  on  the  motor  transportation 
broker.  No  change  in  this  tax  rate  lias  been  made  since  adoption  in 
1935.  In  addition  to  this  tax,  carriers  pa}^  a  related  tax  or  fixed  fee  of 
$4  per  quarter.  Penalties  are  assessed  for  failure  to  pay  the  quarterly 
levies  as  required.  All  of  these  revenues  are  placed  in  the  Transporta- 
tion Kate  Fund. 

Other  revenues  of  the  fund  are  derived  from  various  filing  fees  re- 
lating to  certificates  and  permits  and  from  sale  by  the  Public  Utilities 
(commission  of  miscellaneous  documents.  The  certificate  and  permit 
fees  are  as  follows :  These  fees  reflect  temporary  increases  effective 
April  4,  1958,  and  due  to  expire  on  the  ninety-first  day  after  final 
adjournment  of  the  1959  Session  of  the  Legislature. 

1.  A  $150  certificate  fee  is  required  under  the  Public  Utilities  Act 
for  each  new  certificate  authorizing  service  or  to  sell,  mortgage,  encum- 
ber, lease,  assign,  or  transfer  a  certificate ; 

2.  A  $100  permit  fee  is  required  under  the  Highway  Carriers'  Act 
and  the  City  Carriers'  Act; 

3.  A.  $25  fee  is  required  to  sell,  mortgage,  lease,  assign,  transfer  or 
otherwise  encumber  a  permit. 

According  to  the  Public  Utilities  Code,  "The  money  in  the  fund  shall 
be  in  augmentation  of  the  current  appropriation  for  the  supi)ort  of  the 
commission,  and  shall  be  expended  by  the  commission  for  the  purpose 
of  administering  and  enforcing  *  *  *"  transportation  provisions  of 
the  code. 
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FINANCING  TRANSPORTATION   REGULATIONS  IN  OTHER  STATES 

Analysis  of  provisions  for  financing  transportation  regulations  in 
states  other  than  California  indicates  that  a  variety  of  financing  meth- 
ods are  employed.  Analysis  is  based  on  data  obtained  from : 

1.  Response  to  (juestionnaire  sent  to  all  state  commissions; 

2.  Commerce  clearing  house  state  tax  reports. 

It  is  evident  that  in  the  West  no  regulatory  tax  is  levied  against  any 
form  of  transportation  in  four  of  the  eleven  states.  Two  states  impose 
such  a  tax  or  fee  only  against  railroads,  one  against  both  railroads  and 
motor  carriers  and  three  against  railroads,  motor  common  carriers  and 
contract  carriers.  Therefore,  less  than  a  third  of  the  Eleven  Western 
States  have  as  broad  an  application  of  the  regulatory  tax  as  does  Cali- 
fornia. Status  of  the  law  in  the  other  10  states  of  tlie  West  is  as  follows : 

Arizona.     No  regulatory  tax. 

Colorado.  Five  percent  of  the  revenue  from  ton-mile  and  passenger- 
mile  taxes,  paid  by  connnon  and  contract  carriers,  is  earmarked  for 
motor  carrier  regulation.  A  tax  of  one-tenth  of  1  percent  of  railroad 
gross  revenue  is  levied  for  railroad  regulation. 

Idaho.  Four-fifths  of  the  administrative  costs  of  the  Public  I^tilities 
Commission  are  assessed  against  railroads  and  common  and  contract 
motor  carriers. 

Montana.     No  regulatory  tax. 

Nevada.     No  regulatory  tax. 

New  Mexico.  No  regulatory  tax  is  levied  against  motor  carriers,  but 
there  is  a  tax  of  one-fourth  of  1  percent  levied  on  railroad  gross 
receipts. 

Oregon.  No  regulatory  tax  is  imposed  on  motor  carriers,  but  there 
is  a  tax  not  to  exceed  six-tenths  of  1  percent  on  railroad  gross  receipts. 

Utah.  Three-fourths  of  the  administrative  cost  of  the  Public  Service 
Commission  is  assessed  against  common  carriers.  No  assessment  is  made 
against  contract  carriers. 

Washington.  Regulatory  fees,  prescribed  by  the  Public  Service 
Commission,  subject  to  maximum  levels  established  by  laAv,  are  levied 
against  common  and  contract  carriers. 

Wyoming.     No  regulatory  tax. 

Among  the  48  states,  no  state,  other  than  California,  has  a  regula- 
tory tax  or  fee  based  on  a  fixed  percentage  of  gross  revenue  which 
is  applicable  to  all  public  carriers  of  property  in  the  State.  Three 
states.  New  Mexico,  Oregon,  Wisconsin,  have  a  similar  tax,  but  restrict 
their  application  to  railroads  while  a  fourth  state,  Rhode  Island,  con- 
fines its  tax  to  passenger  carriers.  Eight  additional  states,  Georgia, 
Idaho,  Mississippi,  Pennsylvania,  South  Carolina,  Utah,  Washington, 
West  Virginia,  have  regulatory  taxes,  the  level  of  which  is  determined 
by  the  regulatory  agency  subject  to  maximum  limits  established  by 
law\  In  six  other  states,  Arkansas,  low^a,  Kansas,  Missouri,  Nebraska, 
Ohio,  a  flat  fee  per  truck  is  levied  and  in  two  instances,  Colorado  and 
Michigan,  regulatory  funds  are  derived  from  revenues  collected  on  the 
basis  of  mileage  fees.  Three  states.  New  York,  Pennsylvania,  and  Wis- 
consin, assess  commission  expenses  incurred  in  formal  cases  against  the 
carriers  involved  in  such  cases  but  in  one  of  these  states,  Wisconsin, 
this  assessment  does  not  affect  motor  carriers.  Regulatory  taxes  or  fees 
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are  found  to  some  degree  in  a  total  of  22  states  but  the  tax  applies  to 
motor  truck  operations  in  only  19  states. 

Most  of  the  states  not  having?  rejiulatory  taxes  or  fees  finance  their 
transportation  reuulations  exclusively  by  means  of  legislative  appro- 
priations from  general  funds.  In  two  states,  Kentucky  and  North  Caro- 
lina, at  least  part  of  the  appropriations  come  from  "highway  funds" 
which  are  built  uj)  largely  from  gasoline  tax  revenues.  Some  states,  at 
least  Maine  and  Oklahoma,  permit  their  commissions  to  retain  revenues 
from  various  fees  such  as  those  collected  for  issuance  of  certificates  and 
permits  but  it  appears  likely  tliat  substantial  sui^plemntal  funds  were 
appropriated  in  these  states. 

in  general,  therefore,  it  is  found  that  only  a  very  few  states  impose 
a  regulatory  tax  or  fee  on  all  public  carriers.  Further,  less  than  half 
of  the  states  make  such  a  levy  against  any  segment  of  transportation. 

EFFECT  OF  THE  REGULATORY  TAX  ON   BUSINESS 

Although  the  quarterly  tax  is  imposed  directly  upon  carriers-for- 
hire,  it  is  proper  for  the  carriers  to  treat  the  tax  as  a  business  expense 
and  therefore  it  may  be  shifted  to  buyers  of  transportation  service  by 
raising  rates.  Theory  underlying  the  regulatory  tax  is  that  business 
firms  buying  service  at  rates  which  reflect  the  tax  may  pass  the  cost 
along  by  including  it  in  the  prices  of  their  products.  While  the  tax 
frecjuently  is  shifted  in  this  manner,  some  firms,  particularly  small 
firms,  cannot  do  so  because  competition  makes  it  impossible. 

The  tax  discriminates  against  certain  segments  of  business  to  the 
advantage  of  others.  Small  business  is  especially  prejudiced  by  the  tax 
as  can  be  readily  explained.  A  small  business  usually  ships  freight  in 
small  lots  at  relatively  high  rates  while  a  large  business  usually  ships 
in  large  quantities  and  has  the  benefit  of  loAver  rates.  Because  of  the 
ditiVrence  in  these  rates  the  amount  of  tax,  on  a  given  tonnage,  paid 
by  the  small  firm  will  be  greater  than  the  amount  of  tax  paid  b}'  the 
hirgcr  firm. 

This  effect  may  be  illustrated  by  assuming  two  Los  Angeles  shippers 
of  tlic  same  commodity,  rated  Class  1,  the  first  shipping  in  lots  under 
4,000  pounds  and  the  second  shipping  in  lots  in  excess  of  20,000  pounds. 
They  both  market  their  products  in  San  Francisco.  The  comparative 
tax,  on  the  basis  of  500  tons  for  each  shipper,  would  be  $61.50  for  the 
small  shipper  and  $26.25  for  the  larger  shipper.  Based  on  rates  in  effect 
October  15,  1958,  in  Minimum  Rate  Tariff  No.  2  issued  by  the  Cali- 
fornia Public  Utilities  (commission.  Thus  the  effect  of  the  tax  is  that 
the  small  t'wm  ])ays  $35.25  more  freight  charges  than  the  large  firm  on 
the  same  volume  of  sales  simply  because  of  the  iiature  of  the  tax.  In 
percentage  terms,  the  small  lot  shipper  pays  134  ])ercent  more  tax  on 
each  hundredweight  than  the  larger  business.  Obviously,  the  tax  is 
highly  discriminatory  against  small  business. 

In  another  way  too  the  tax  represents  a  special  burden  on  small 
business.  Since  the  tax  is  levied  only  against  public  carriers  and  not 
against  private  operators,  a  large  shipper  can  avoid  the  tax  completely 
by  purchasing  motor  vehicles  and  transporting  his  own  products.  Such 
private  transportation  is  generally  not  feasible  for  a  small  business 
firm.  The  smaller  business  must,  therefore,  ordinarily  use  public  trans- 
portation and  consequently  bear  the  burden  of  the  tax. 
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EFFECT  OF  THE  TAX  ON  CONSUMERS 

Business  firms  buying'  carrier  services  at  rates  which  reflect  the 
regulatory  tax  may  shift  the  tax  to  their  customers  through  higher 
prices  so  that  ultimately  the  consumer  may  bear  the  burden  of  the  tax. 
Competition  sometimes  makes  it  impossible  for  an  individual  firm  to 
shift  a  tax  by  charging  a  higher  price,  but  in  general  and  in  the  long 
run  tiie  burden  rests  largely  upon  the  consumer. 

It  is  the  contention  of  those  who  favor  the  regulatory  tax  that  con- 
sumers benefit  from  regulation  and  should,  therefore,  contribute  to  the 
regulatory  cost.  The  amount  of  tax  borne  by  the  consumer  varies  di- 
rectly with  the  amount  of  freight  cost  reflected  in  the  products  he  buys. 
Accordingly,  those  consumers  who  buy  commodities,  the  prices  for 
which  include  a  relatively  large  element  of  transportation  cost,  pay  a 
comparatively  large  amount  of  tax. 

Consumer  interest  in  shifted  transportation  taxes  was  recognized  b}' 
the  National  Association  of  Railroad  and  Utilities  Commissioners  when, 
in  1952,  it  strongly  urged  repeal  or  great  reduction  of  federal  excise 
taxes  on  transportation  and  other  utility  services  in  a  resolution  spon- 
sored by  Commissioner  Justus  F.  Craenier  of  California.  The  effects 
of  the  excise  tax  are  very  similar  to  those  of  the  California  regulatory- 
tax  since  both  are  based  on  revenue.  The  association  stated  in  its  reso- 
lution that  "*  *  *  the  excise  taxes  on  transportation  and  communica- 
tion services  are  inimical  to  the  maintenance  of  reasonably  priced  and 
nondiscriminatory  public  transportation  and  communication  serv- 
ices. *  *  *"  The  3  percent  federal  excise  tax  on  transportation  of 
property  by  public  carriers  was  repealed  in  1958. 

EFFECT  OF  THE  TAX  ON   CARRIERS 

Superficially  it  might  appear  that  since  transportation  companies 
may  shift  the  tax  to  buyers  of  their  services  no  adverse  results  are  ex- 
perienced by  the  carriers  themselves.  This  conclusion  is  not  valid,  how- 
ever, because  the  tax  has  the  effect  of  weakening  or  undermining  public 
transportation.  The  reason  for  this  fact  is  that  the  tax  does  not  apply 
to  private  transportation,  as  noted,  and  may  thus  be  avoided  by  those 
shippers  who  can  acquire  vehicles  for  their  own  hauling  needs.  That 
much  tax  avoidance  occurs  in  this  way  is  indicated  by  the  large  per- 
centage of  California  trucks  in  the  private  transportation  category — 
89  percent  in  1956.  Based  on  97,658  commercial  and  887,996  total 
trucks,  trailers  and  tractors  in  the  State.  California  Public  Utilities 
Commission,  Annual  Report,  Fiscal  Year  1956. 

Clearly,  the  quarterly  tax  on  public  carriers  constitutes  discrimina- 
tion against  such  carriers  in  favor  of  private  transportation.  The  effect 
of  the  tax  is  that  it  tends  to  defeat  the  policy  so  frequently  expressed 
that  the  Nation  must  be  assured  of  a  strong  and  effective  public  trans- 
portation system.  On  this  point,  the  views  of  the  Interstate  Commerce 
Commission  in  its  latest  annual  report  are  pertinent : 

"It  should  be  a  matter  of  deep  concern  to  the  Congress  as  the 
h^gislative  body,  to  the  public  and  to  shippers,  as  it  is  to  the  com- 
mission as  the  regulatory  body,  to  note  the  continuing  erosion  of 
the  traffic  of  regulated  carriers  who  serve  the  public  generally. 
Although  the  volume  of  freight  transported  by  public  carriers  has 
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increased,  its  prowth  has  not  kept  pace  Avith  the  general  expansion 
of  industrial  production.  *  *  * 

''The  gradual  chipping  away  of  the  regulated  carriers'  portion 
of  total  freight  business  has  continued  partly  because  of  a  tax 
inequality.  *  *  * 

''*  *  *  the  process  of  erosion  raises  the  basic  qustion  of  whether 
the  public,  and  particularly  the  small  shippers,  will  in  the  long 
run  lose  the  advantages  of  a  public  transportation  system  with  its 
open,  relatively  stable,  and  properly  adjusted  rates." 

Interstate  Commerce  Commission,  Seventy-first  Annual  Report, 
1957. 

While  the  tax  inequality  noted  in  the  statement  probably  refers 
chiefly  to  the  federal  excise  taxes  on  transportation,  the  conclusion 
applies  as  well  to  the  California  tax  under  consideration. 

The  seriousness  of  traffic  diversion  from  public  to  private  trans- 
portation was  observed  by  Howard  Freas,  former  member  of  the  Cali- 
fornia Public  Utilities  Commission  and  presently  Chairman  of  the  Inter- 
state Commerce  Commission,  when  he  stated  that  diversion  of  traffic 
from  regulated  to  nonregulated  carriers  had  increased  considerably  in 
recent  years  ''to  the  detriment  of  our  common  carriers,  the  backbone  of 
our  transportation  system." 

It  has  already  been  indicated  that  the  primary  reason  for  adopting 
the  regulatorj?-  tax  in  California  was  the  difficulty  of  financing  a  greatly 
expanded  regulatory  program  during  the  depression.  Revenues  from  the 
regulatory  tax  are,  of  course,  earmarked  for  the  special  purpose  of 
financing  regulations.  The  practice  of  dedicating  or  earmarking  large 
amounts  of  tax  revenue  has  been  sharply  criticized,  however,  as  unsound 
fiscal  arrangement.  In  California,  72  percent  of  1955  expenditures 
escaped  legislative  control.  Of  this  72  percent,  earmarking  accounted 
for  around  42  percent  and  fixed  expenditures  for  the  remainder. 

While  the  regulatory  tax  is  a  small  factor  in  the  total  finances  of  the 
State  of  California,  an}^  tax  should  conform  to  sound  taxation  prin- 
ciples. Insofar  as  the  revenue  from  the  tax  is  dedicated  to  a  special 
purpose  it  represents  some  lack  of  legislative  control.  In  California 
particularly  there  is  need  for  greater  legislative  discretion  in  the  dis- 
position of  state  revenues. 

ROLE  OF  THE  REGULATORY  TAX  IN  CALIFORNIA  STATE  FINANCE 

Total  receipts  of  the  Transportation  Rate  Fund  in  the  Fiscal  Year 
1956-57  were  $2,007,611  of  which  $1,705,186  or  about  85  percent  was 
derived  from  the  quarterly  tax,  $263,335  or  13  percent  from  application 
fees  and  $39,090  or  2  percent  from  miscellaneous  sources.  Obviously, 
the  bulk  of  the  revenue  in  the  fund  is  obtained  from  the  quarterlv  tax. 
(See  Exhibit  A.) 

Rate  fund  receipts  virtually  doubled  during  the  period  1950-57.  This 
growth  is  attributable  partly  to  increases  in  certificate  and  permit  fees 
but  primarily  to  the  rise  in  carrier  gross  revenue  upon  which  the 
quarterly  tax  is  based.  In  relation  to  the  overall  revenues  of  the  state, 
rate  fund  receipts  are  very  small.  Throughout  the  period  1950-57  these 
receii)ts  represented  only  one-tenth  of  1  percent  of  total  state  revenue. 
(See  Exhibit  B.) 


REPORT  OX   PUBLIC   UTILITIES   AND   CORPORATIONS  70 

ExpiMiditurcs  from  tlio  Transportation  "Rate  1^'nnd  for  connnission 
support  increased  steadily  from  $1,217,672  in  V.)7)()  to  $2,041,982  in 
1957.  Aeenmiilated  surplus  in  the  fund  declined  from  $713,603  in  1950 
to  $445,346  in  1954,  then  rose  to  $634,980  in  1956,  and  declined  sharply 
thereafter.  It  is  anticipated,  1959  Budpfet  submitted,  that  the  balance 
Avill  fall  to  $44,823  by  June  30,  1959.  (S;ee  Exhibit  C.) 

Commission  support  from  the  rate  fund  represents  a  major  part  of 
the  total  expenditures  of  the  commission.  The  latter  increased  from 
$2,413,566  in  1950  to  $4,585,764  in  1957.  Between  45  and  51  percent  of 
these  expenditures  have  been  covered  by  support  from  the  rate  fund. 
Thus  the  transportation  industry  has  been  assessed  nearly  half  of  the 
total  cost  of  operating  the  Public  Utilities  Commission.  Expenses  of  the 
commission  not  covered  by  the  rate  fund  are  appropriated  from  the 
oreneral  funds  since,  as  previously  noted,  regulated  business  other  than 
transportation  is  not  subject  to  regulatory  tax.  (See  Exhibit  D.) 

FILING  FEES  FOR  CARRIERS   UNDER  CALIFORNIA  PUBLIC  UTILITIES 
COMMISSION'S  REGULATIONS 

During  the  1958  Session  of  the  Legislature,  the  filing  fees  for  carriers 
operating  under  Public  Utilities  Commission's  regulations  were  raised 
from  $100  to  $150;  and  applications  to  transfer  were  raised  from  $25 
to  $150 ;  and  the  $4  reporting  fee  to  be  paid  quarterly  was  levied  against 
each  carrier  subject  to  the  transportation  rate  fund  tax.  These  fees 
went  into  etfect  April,  1958,  and  are  to  revert  back  to  the  original 
figures  91  days  after  final  adjournment  of  the  1959  Legislative  Session. 

At  the  time  of  the  hearing  in  Los  Angeles  on  November  21,  1958,  the 
carriers  stated  that  the  present  fees  would  have  to  be  maintained  if  the 
Public  Utilities  Commission  was  not  to  have  a  deficit  in  their  next 
fiscal  budget.  However,  the  Public  Utilities  Commission  estimates  there 
will  be  a  substantial  deficit  in  the  Fiscal  Year  1958-59  including  the 
present  fees.  (See  Exhibit  F.) 

Opposition  to  the  retention  of  these  fees  was  given  to  the  committee 
in  the  form  of  testimony  by  Robert  E.  Hanley,  Legislative  Representa- 
tive of  the  California  Farm  Bureau  Federation.  It  was  the  position  of 
the  Farm  Bureau  that  many  of  the  carriers  that  were  subject  to  these 
fees  were  farmers  who  did  part  time  hauling  for  their  neighbors.  The 
California  Farm  Bureau  Federation  takes  the  position  that  not  only 
should  the  fees  for  application  and  transfers  be  lowered  but  that  the 
present  tax  should  be  raised  from  one-fourth  of  1  percent  to  three- 
tenths  of  1  percent,  an  increase  which  would  affect  all  carriers. 

INCOME  AND  EXPENDITURES  OF  THE  TRANSPORTATION   RATE  FUND 

The  major  portion  of  the  regulatory  functions  of  the  Public  Utilities 
Commission  has  been  financed  since  1935  by  the  fees  paid  into  the 
transportation  rate  fund.  During  World  War  TI  the  fund  built  up  a 
substantial  surplus.  The  surplus  has  been  used  to  continue  the  regula- 
tory function  of  the  commission.  As  of  July  1,  1950,  there  was  a  surplus 
of  $713,695.  This  surplus  has  shrunk  to  $84,323  and  for  the  Fiscal  Year 
1958-59,  it  is  estimated  there  Avill  be  a  deficite  of  $223,039.  During  the 
Fiscal  Year  1950-51,  the  expenditures  of  the  commission  from  the 
transportation  rate  fund  were  $1,330,568  and  in  the  Fiscal  Year  1957- 
58,  the  expenditures  of  the  commission  from  the  transportation  rate 
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fund  were  $2,465,806.  Since  1950  the  commission  has  increased  its  ex- 
penditures from  the  transportation  rate  fund  in  excess  of  $1,100,000. 
(See  Exhibit  E.) 

The  commission,  for  its  projected  budget  of  Fiscal  Year  1958-59, 
estimates  income  of  $2,250,000  and  expenditures  to  be  charged  to  the 
transportation  rate  fund  of  $2,557,362  which  will  mean  a  monthly 
deficit  of  $25,613.  A  detailed  brcakdoAvn  of  the  estimated  monthly  in- 
come and  projected  monthly  expenses  is  contained  in  Exhibit  F.  It 
might  be  pointed  out  that  the  income  figures  vary  from  month  to  month 
because  the  income  from  the  one-fourth  of  1  percent  tax  becomes  due 
quarterly.  Therefore,  there  will  be  greater  amounts  in  one  month  taper- 
ing to  a  low  month  and  then  rising  again  as  the  quarterly  tax  is  paid 
in.  (See  Exhibit  F.) 

FINDINGS  OF  THE  COMMITTEE 

1.  Tlie  transportation  rate  fund  tax  is  a  tax  tliat  is  earmarked  for 
a  special  purpose  and  that  the  acceleration  of  expenditures  by  the 
Public  Utilities  Commission  of  regulatory  funds  are  exceeding  the 
revenues  received  from  the  transportation  rate  fund  tax. 

2.  There  was  not  enough  information  received  by  the  committee  to 
make  any  findings  relative  to  the  tax  itself.  Whether  the  tax  re- 
turns a  sufficient  yield  over  costs  of  administering  the  act  is  un- 
known. 

RECOMMENDATIONS  OF  THE  COMMITTEE 

1.  The  committee  recommends  legislation  that  would  return  the 
revenues  received  by  reason  of  the  transportation  rate  fund  lax 
to  the  General  Fund  of  the  State  of  California. 

2.  The  transportation  rate  fund  tax  imposes  a  somewhat  greater 
hardship  upon  the  smaller  shipper  as  compared  to  those  shippers 
shipping  large  amounts. 

3.  That  additional  studies  be  made  to  determine  whether  there  is  a 
sufficient  yield  from  the  transportation  rate  fund  tax  to  warrant 
its  imposition. 

EXHIBIT    A 

COMPARISON   OF   COMMISSION   SUPPORT   FROM  TRANSPORTATION 
RATE    FUND   AND    GENERAL   FUND    DURING    FISCAL   YEARS    1950-59 

Total  Percent 

eapenditures  of  supported  hi/  Percent 

Fiscal  Year                     Public  Utilities  transportation  supported  by  Total 

endinf/  -f  Kiie  ,W                       Commission  Rate  Fund        General  Fund  percent 

inr.O $2,413,56G  50.4  49.6  100.0 

ll).')! 2,650,188  50.1  40.0  100.0 

1052 2,905,210  51.1  48.0  100.0 

1953 3,356,533  48.4  51.6  100.0 

1954 3,780,533  45.4  54.6  100.0 

1955 3,813,912  45.7  54.3  100.0 

1956 4,104,183  45.0  55.0  100.0 

1957 4,585,764  44.5  55.5  100.0 

195S* 5,515,450  44.7  55.3  100.0 

1959* 5,676,582  43.9  56.1  100.0 

*  Estimated. 

SOURCE:  Califoniia  State  Controller,  "Aniiual  Reports,"  Fiscal  Years,  1950-59.  California,  "Biul^ft  Submitted 
to  Legislature,"  Fiscal  Years  1950-59. 
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EXHIBIT   B 

EXPENDITURES  FROM  TRANSPORTATION   RATE  FUND  AND   BALANCE 

AT  END  OF  FISCAL  YEARS   1950-59 
Fiscal  Year 
ending  June  .iO  Expenditures*  Balance.  June  .iO 

10r)0 $1,217,672  $718,003 

lOr.l 1,331,527  r,01,9.-2 

10r)2 1,484,762  .",33.137 

19r,3 1,624,279  -,23,441 

10r,4 1,715,515  445..346 

1055 1,744,161  470,111 

11)56 1,847,641  634,980 

1957 2,041,982  599,736 

19581 2,464,373  285,363 

19591 2,490,540  44,823 

*  Includes  contributions  to  State  Employees'  Retirement  Fund. 

t  Estimates  in  Budget  Submitted  to  Legislature  for  Fiscal  Year. 

SOURCE:  California,   "Budget  Submitted  to  Legislature,"  Fiscal  Years  1950-59. 


EXHIBIT   C 

REVENUES  OF  THE  TRANSPORTATION   RATE   FUND  COMPARED  WITH 

TOTAL  STATE   REVENUES  DURING  FISCAL  YEARS   1950-57 

(Thousands) 

Total  revenue 

Fiscal  Year                             Quarterly  fees         of  Transportation  Total 

ending  June  30                           and  penalties                 Nate  Fund  state  revenues 

1<).50 952                              1,008  $833,472 

1951 1,130                             1,180  1,013,247 

1<)52 1,221                             1,455  1.080.595 

19.53 1.362                              1.614  1,152,299 

1954 1,411                               1.637  1.271,118 

1955 1,480                             1,769  1,43.3,851 

19.56 1,639                             2,016  1,-577,748 

19.57 1,720                             2,008  1,711,2.56 

SOURCE:  California,   "Budget  Submitted  to  Legislature,"  Fiscal  Years  1950-59. 


EXHIBIT    D 

RECEIPTS  OF  THE  TRANSPORTATION   RATE  FUND  DURING  THE 

FISCAL  YEAR  ENDING  JUNE  30,   1957 

Revenue  Sources                                                                 Amount  Perrput 

Quarterly  fees .^1,705.186  84.9 

Application  fees 263,.335  13.1 

Penalties    14..542  .7 

Sale  of  documents  and  miscellaneous  fees 15, .589  .8 

Interest  from  sury'lu^  money  investment  ftind S,9.59  ..5 

.$2,007,611  100.0 
SOURCE:  California,  "Budget  Submitted  to  Legislature,"  Fiscal  Year  July  1,  1958 -June  30,  1959,  p.  575. 
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EXHIBIT   E 

VuuLic  IlTiLi'jiES  Commission 
Transportation  Rate  Fund 

TREND  OF  REVENUE,   EXPENDITURES  AND  SURPLUS  AS  OF 
JUNE  30th  OF  YEARS  AS  SHOWN 
Expeudifurcs 
(Includino     llevenuc  over 
retirement      expenditures 
Reveuue        contributions)        -{-or  — 


Fiscal  year 

Surplus   July    1,   1050. 


Actual  .__ 
Actual   __ 

Actual 

Actual   _- 
Actual    -_ 

Actual 

Actual.  .^ 
Actual 


11)50-.")  1 
1051-52 
1052-53 
1053-54 
1054-55 
1 055-56 
1050-57 
1057-58 


Refund  of  ovei-paynicut 
Estimated    1058-50 
Estimated     1050-60 


$1 ,1 70,784 
1.454,088 
1,614,300 
1.637.135 
1.763,870 
2.015.644 
2.007,000 
1,065,038 

2,250,000 
2.400,000 


$1 .330.568 
1.484,560 
1.623.004 
1.715,174 
1 .742,580 
1,847,641 
2,042,343 
2,4fv5,806 
15,545 
2.557.362 
2.677,100 


-$150,784 

—20,581 

—0,604 

—78.030 

+  21.200 

+  168.003 
—35,244 

— 400,8()8 

—307,362 
—277,100 


Surplus 

$713,605 

562.011 

533.330 

523,726 

445,687 

466,077 

634,080 

500,736 

00,868 

84,323 

—223,030 

—500.148 


EXHIBIT   F 

PRELIMINARY  ESTIMATE  OF  FINANCIAL  POSITION  ANTICIPATED  FOR 

THE  TRANSPORTATION  RATE  FUND  IN  THE   1958-59  FISCAL  YEAR 

(Estimate  Based  on  Conditions  Indicated  as  of  October  31,  1058) 
Transportation  Rate  Fund  Portion  of  1958-59  Budget 

1958-59  Average 

Budget  per  month 

Estimated  Income  From  Rate  Fund $2,250,000  $187,500 

Estimated  Expenses  Charged  to  Rate  Fund 2,557,362  213,113 


Income    Deficiency    $(307,362)        $(25,613) 

NOTP]:  Estimated  income  includes  additional  revenue  anticipated  from  increases  in  filing  and  quarterly  fees  under 
Cliapter  9,  Statutes  1958. 


Analyses  of  Rate  Fund— 1 958- 

3fonthh/ 
income 

Kalance  July  1,  1058 

July,  1058  » $271,000 

August"   269,000 

September"    62,000 

October"    363,000 

November 250,000 

December 50,000 

January,  1059 236,000 

February    246,000 

March     50,000 

April 250,000 

May    226,000 

June    40,000 

(     )  =  Red  flguie. 
»  Actual  income. 
Other  months  are  estimated. 

NOTE:   Not   possible   to   estimate   loss   of   income   due   to   work 
Septemher.  Any  loss  expected  to  show  in  November  income. 


59  Fiscal  Year 

Average 
monthly 
expenses 

$213,113 
213,113 
213,113 
213,113 
213,113 
213,113 
213,113 
213,113 
213,113 
213,113 
213,113 
213,113 


Excess  of 

income  over 

expenses 

$84,323 
142,210 
198,097 

46,084 
106,871 
233,758 

70.645 

93,532 
126.410 
(36,604) 
103 

13.080 
(160,033) 


stoppage   in    for-hire   trucking   in   August   and 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Interim  Committee  ox 
PiTBLic  Utilities  and  Corporations 

Sacramento,  January  13, 1959 
Hon.  Rex  ]\r.  Cunningham,  Chairman 
Assembly  Interim  Committee  on  Public 

rtilities  and  Corporations 
Dear  Mr.  Cunningham:  Attached  is  the  report  of  the  Subcommittee 
on  Aeronautics.  The  report  presents  the  results  of  a  subcommittee  study 
conducted  during  the  1957-59  interim,  summarizes  the  testimony  pre- 
sented at  three  hearings,  and  presents  the  subcommittee  findings  and 
recommendations. 

The  committee  Avishes  to  express  its  appreciation  to  the  many  individ- 
uals and  organizations  for  valued  assistance,  the  results  of  Avhich  are 
reflected  in  this  report. 

Respectfully  submitted, 

"William  F.  jMarsh,  Chairman 
Clayton  A.  Dills 
Frank  Luckel 
Alan  G.  Pattee 
Charles  H.  Wilson 

HOUSE  RESOLUTION  NO.   131 
By  Mr.  j\Iarsh 

Relative  to  a  study  to  be  made  by  the  Assembly  Interim  Committee 
on  Public  Utilities  and  Corporations 

Whereas,  There  have  occurred,  over  the  years  and,  particularly,  in 
recent  months,  a  considerable  number  of  airplane  crashes  in  populated 
areas  in  this  State,  resulting  in  substantial  losses  of  life  and  prop- 
erty ;  and 

Whereas,  This  distressing  situation  warrants  the  attention  of  the 
Legislature  and  the  enactment  of  such  legislation  as  the  Legislature 
has  power  to  enact  to  eliminate  or  reduce  this  hazard ;  and 

Whereas,  It  is  necessary  that  in  the  enactment  of  any  such  legisla- 
tion, the  Legislature  be  fully  informed ;  now,  therefore,  be  it 

Resolved  by  the  Assembly  of  the  State  of  Calif orma,  That  in  addition 
to  the  other  studies  required  to  be  made  by  it,  the  Assembly  Interim 
Committee  on  Public  Utilities  and  Corporations,  created  at  this  session, 
is  hereby  authorized  and  directed  to  ascertain,  study  and  analyze  all 
facts  relating  to  the  operation  of  aircraft  over  populated  areas,  air- 
craft flight  patterns,  test  flight  patterns,  air  ground  control,  and  any 
hazards  to  life  or  property  incident  thereto,  and  the  means  of  eliminat- 
ing or  reducing  such  hazards,  including  but  not  limited  to  the  opera- 
tion, effect,  administration,  enforcement  and  needed  revision  of  any 
and  all  laws  in  any  way  bearing  upon  or  relating  to  the  subject  of  this 
resolution,  and  to  report  thereon  to  the  Assembly,  including  in  the 
reports  its  recommendations  for  appropriate  legislation. 

(85) 
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PERSONS  APPEARING  AND  TESTIFYING  BEFORE  THE  SUBCOMMITTEE  ON 

AERONAUTICS  OF  THE  ASSEAABLY  INTERIM  COMMITTEE  ON 

PUBLIC   UTILITIES  AND  CORPORATIONS 

J.  R.  DETTMAN,  Air  Transport  Associjttiou  of  Aniericu 
WIXSLOAV  S.  LTNCOLX,  California  Flying  Farmers,  Inc. 
CLYDE  1'.  BARXETT,  Director,  California  Aeronautics  Commission 
WOODRUFF  DeSILVA,  Airport  Manager,  Los  Angeles  International  Airport 
AVALTER  FELL,  California  Association  of  Airport  Executives 
KEITH  McCORMAC,  Alpha  Aircraft  Company 

HARRY  W.  LANE,  Major,  Fifteenth  Air  Force.  March  Air  Force  P.ase 
B.  F.  MCLEOD,  Captain,  ITnited  States  Navy,  11th  and  12th  Naval  Districts 
RUDOLPH  PACIIT,  21st  Congressional  District  Democratic  Council 
C:ECIL  G.  ZAUX,  Supervisor  of  Safety,  Los  Angeles  City  School  District 
MRS.  FRAXK  ROLAPP,  Puhlic  AVelfare  Director,  81st  District,  California 
Congress  Parents  and  Teachers  Association 

MRS.  DESSIE  (J.  .MYERS,  President,  Lomita  I'roperty  Owners  and  Registered 
Voters  Association 

VINCENT  LECHNER,  resident  of  L<miita 

MRS.  MARY  B.  DUNX,  Chairman,  Air  Traffic  Safety  Committee,  21st  C(mgres- 
sional  District,  Democratic  Council 

JOHX  A.  A.  THOMSOX,  Laurel  Stratheru  Iuii)ro\ement  Committee 

CHARLES  W.  CARMODY,  Executive  Director,  Office  of  Air  Traffic  Control,  Civil 
Aeronautics  Administration 

OSCAR  BAKKE,  Director,  Bureau  of  Safety,  Civil  Aeronautics  Board 

HAROLD  S.  MESSERSMITH,  Superintendent  of  Airport  Operations,  San 
Francisco  International  Airport 

REASON  FOR  ADOPTION  OF  HOUSE  RESOLUTION  NO.   131    BY  THE  1957 
REGULAR  SESSION  OF  THE  CALIFORNIA  STATE  LEGISLATURE 

On  January  31,  1957,  a  Douglas-owned  and  -operated  DC-7B  and  an 
Air  Force-owned  and  Northrop-operated  P-89J  collided  at  an  elevation 
of  25,000  feet  over  the  San  Gabriel  Mountains,  approximately  three 
miles  northwest  of  Sunland,  California.  The  DC-7B  crashed  on  the  play- 
ofround  of  the  Pacoima  Junior  High  School  at  Pacoima,  California, 
killing  three  students  and  injuring  70  others.  The  four  crew  members 
of  the  DC-7B,  who  were  the  sole  occupants,  were  also  killed.  The  F-89J 
crashed  in  the  Verdugo  Mountains,  southeast  of  the  collision  location, 
killing  the  pilot. 

Although  the  accident  at  Pacoima  Junior  High  School  was  the  reason 
for  the  adoption  of  House  Resolution  No.  131,  the  subcommittee  did 
not  investigate  the  cause  of  this  accident.  The  Federal  Government, 
acting  through  the  Civil  Aeronautics  Board,  made  a  complete  investi- 
gation and  report.  The  Civil  Aeronautics  Board's  full  report  is  included 
in  this  report  as  Exhibit  A. 

Subcommiffee  Use  of  Subpoena  Power 

Your  subcommittee,  as  a  result  of  the  hearings  held  in  San  Diego 
and  Bakersfield,  felt  that  it  was  imperative  that  testimony  be  received 
from  the  Civil  Aeronautics  Administration  and  the  Civil  Aeronautics 
Board.  Testimony  received  by  the  committee  at  San  Diego  and  Bakers- 
field  was  to  the  effect  that  the  sole  jurisdiction  to  enact  regulations 
regarding  operation  of  aircraft  rested  with  the  federal  agencies  and 
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it\spoiisibility  for  avoiding  air  t la •>■('(! ics  was  a  federal  responsibility 
and  one  in  whieh  tlie  State  was  forbidden  1o  jiresnme. 

The  Civil  Aeronanties  ]^)oard  and  tlie  Civil  Aeronantics  Administra- 
tion were  reqnested  to  attend  the  liearin<»s  in  San  Diej^o  and  Bakcrsfield 
but  did  not  appear.  Prior  to  the  hearin«i-  held  in  Los  Angeles  on  May  20, 
1958,  the  committee  staff  contacted  the  Civil  Aeronautics  Board  and 
the  Civil  Aeronanties  Administration  requesting:  their  appearance  at 
tlie  May  20,  1958,  hearing.  The  subcommittee  chairman,  Hon.  William 
F.  Marsh,  also  wrote  to  Senators  Kuchel  and  Knowland  requesting 
that  they  use  the  authority  of  their  office  to  assure  an  appearance  of 
the  Civil  Aeronautics  Board  and  the  Civil  Aeronautics  Administration 
before  the  subcommittee.  In  spite  of  the  continued  requests  to  give  the 
subcommittee  the  benefit  of  their  testimony,  representatives  of  the  Civil 
Aeronautics  Board  and  the  Civil  Aeronautics  Administration  refused 
to  appear  voluntarily  before  the  committee  and  give  the  testimony  so 
vitally  needed. 

Upon  being  notified  by  local  representatives  of  the  board  and  the 
administration  that  they  did  not  intend  to  appear,  Mr.  William  P.  Plett, 
of  the  Civil  Aeronautics  Administration,  and  Mr.  Philip  N.  Goldstein, 
of  the  Civil  Aeronautics  Board,  Avere  subpoenaed  to  appear  before  the 
subcommittee  in  Los  Angeles,  on  May  20,  1958.  After  service  of  the 
subpoenas,  the  subcommittee  chairman.  Hon.  AVilliam  F.  ]\Iarsh,  received 
letters  indicating  Mr.  C.  W.  Carmody,  Assistant  Director  of  Air  Traffic 
Control,  would  appear  for  the  Civil  Aeronautics  Administration  in  the 
place  of  ^Ir.  Plett,  and  that  ]\lr.  Osear  Bakke,  Director  of  the  Bureau  of 
Safety  of  the  Civil  Aeronautics  Board,  would  appear  for  Mr.  Goldstein. 

(See  Exhibits  D  and  E — Letters  received  from  Civil  Aeronautics  Administration 
;'iul  (^ivil  Aeronautics  Board  as  a  result  of  service  of  subpoenas  on  Mr.  Plett  and 
Mr.  Goldstein. 

See  Exhibit  F — Opinion  California  Legislative  Counsel — relative  to  service  of 
subpoena  upon  emitloyee  of  the  Federal  Government.) 

LACK  OF  CO-OPERATION  BY  CIVIL  AERONAUTICS  ADMINISTRATION 

On  February  6,  1957,  Cecil  G.  Zaun,  Supervisor  of  Safety  of  the 
Los  Ano:eles  City  School  District,  wrote  a  letter  to  the  Eegional  Ad- 
ministrator of  the  Civil  Aeronautics  Administration  in  Los  Angeles 
reg-arding  the  James  Madison  Junior  High  School  in  that  city.  In  this 
letter,  he  informed  the  Civil  Aeronautics  Administration  of  low  flying 
of  aircraft  over  that  school.  Mr.  Zaun  informed  the  subcommittee  that 
this  was  the  beginning  of  a  series  of  letters  that  he  had  sent  to  the 
Civil  Aeronautics  Administration  regarding  the  protection  of  school 
children  in  his  district.  At  the  Los  Angeles  hearing,  May  20,  1958, 
over  one  year  after  the  first  communication  was  directed  to  the  Civil 
Aeronautics  Administration,  Mr.  Zaun  had  not  received  a  reply  to  any 
of  his  communications.  These  letters  Avere  written  on  stationery  desig- 
nating that  they  were  letters  originating  from  the  office  of  the  Safety- 
Supervisor  of  the  Los  Angeles  City  School  District. 

Immediately  following  the  tragic  Pacoima  crash  in  January,  1957, 
the  Thirty-first  District  California  Congress  of  Parents  and  Teachers, 
representing  122  local  associations  with  a  total  membership  of  130,864 
in  the  San  Fernando  Valley  area,  sent  a  letter  to  the  Civil  Acrouanlics 
Administration  with  four  recommendations: 
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(1)  That  all  aircraft  operating  Avitliiii  or  in  the  vicinity  of  con- 
«»ested  air  trafHc  areas,  whether  they  are  operating  according  to 
visual  flight  regulations  or  instrument  Hight  regulations,  should 
be  required  to  file  a  flight  plan  and  be  controlled  from  the 
nearest  CAA  communications  facility ; 

(2)  Tliat  airspac(»  within  or  in  the  vicinity  of  areas  ch'sigiiated  as 
congested  air  traffic  areas  be  reallocated,  and  that  definite  flight 
channels  similar  to  those  now  used  by  aircraft  departing  from 
and  coming  into  airports  within  congested  air  traffic  areas,  even 
when  flying  under  visual  flight  regulations ; 

(3)  That  reasonable  speed  limits  be  set  for  all  aircraft  operating 
within  congested  air  traffic  areas; 

(4)  That  all  aircraft  operating  within  congested  air  traffic  areas  be 
required  to  have  two-Avay  radios  capable  of  operation  over  at 
least  a  twenty-mile  radius. 

At  the  date  of  the  subcommittee  hearing  in  Los  Angeles,  May  20, 
1958,  over  one  year  after  this  communication  was  directed  to  the  Civil 
Aeronautics  Administration,  no  reply  had  been  received. 

INABILITY  OF  STATE  TO  REGULATE  AIRCRAFT  WHILE  IN   FLIGHT 

In  the  recent  case  of  Allegheny  Airlines  v.  The  Village  of  Cedarhurst 
(132  F.  Supp.  871;  affirmed;  238  Fed  2d  812),  the  federal  courts  held 
that  the  legislative  action  by  the  Congress,  together  with  regulations 
adopted  pursuant  thereto,  have  regulated  air  traffic  in  the  navigable 
airspace  in  the  interest  of  safety  to  such  an  extent  as  to  constitute  pre- 
emption in  that  field.  As  a  result  of  the  holding,  the  Legislature  of  the 
State  of  California  added  Section  212-40  to  the  Public  Utilities  Code  of 
the  State  of  California,  which  reads  as  follows : 

''21240.  This  State  recognizes  the  authority  of  the  Federal  Gov- 
ernment to  regulate  the  operation  of  aircraft  and  to  control  the 
use  of  the  airways,  and  nothing  in  this  act  shall  be  construed  to 
give  the  commission  the  power  to  so  regulate  and  control  operation 
of  aircraft  or  to  control  use  of  the  airways." 

The  effect  of  the  enactment  of  Section  21240  of  the  Public  Utilities 
Code  of  the  State  of  California  is  to  spell  out  clearly  and  concisely  a 
recognition  of  an  existing  fact,  i.  e.,  that  in  the  regulation  of  aircraft 
in  fiight  tlie  Federal  Government  has  the  sole  authority  to  regulate  and 
the  sole  responsibility  for  such  regulations.  (See  Exhibits  B  and  C — 
Opinions  California  Legislative  Counsel.) 

HISTORICAL  BACKGROUND  OF  CIVIL  AERONAUTICS  BOARD  AND 
CIVIL  AERONAUTICS  AUTHORITY 

By  the  Civil  Aeronautics  Act  of  1938,  the  Federal  Government 
created  the  Civil  Aeronautics  Authority.  This  authority  was  given  com- 
plete jurisdiciio}i  over  the  oitirc  airspace  of  the  Vniied  States.  The 
Civil  Aeronautics  Authority  was  a  five-man  organization  to  which  re- 
ported the  Administrator  of  Civil  Aeronautics.  The  five-man  organiza- 
tion, in  the  field  of  aviation  safety,  had  broad  authority  to  establish 
federal  policy  primarily  in  the  form  of  civil  air  regulations.  The  ad- 
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iiiinistrator  was  char<red  with  the  responsibility  of  administering  this 
policy,  of  implementing]:  it  in  various  forms  and  insuring  compliance 
by  the  exercise  of  enforcement  machinery. 

Tn  1940,  President  Roosevelt,  under  a  Eeorpranization  Act,  submitted 
to  the  Conprress  a  proposal  for  the  reorjranization  of  the  Civil  Aero- 
nautics Authority.  This  proposal  called  for  a  separation  of  the  admin- 
istrator and  all  his  functions  from  the  five-man  authority  to  the 
Department  of  Commerce,  and  the  administrator  made  answerable  to 
the  Secretary  of  Commerce.  The  Civil  Aeronautics  Board,  on  the  other 
hand,  retained  its  judicial  and  legislative  functions  independent  of  the 
executive  branch  of  government.  This  proposal,  called  Organizational 
Plans  3  and  4,  was  adopted  bv  the  Congress  and  went  into  effect  in  the 
fall  of  1940. 

Since  that  time,  the  Civil  Aeronautics  Board  accomplishes  its  regula- 
tory function  as  an  arm  of  Congress  with  broad  policy  powers  contained 
in  the  Civil  Aeronautics  Act  and  on  behalf  of  the  Congress  in  the 
specialized  field  of  aviation.  The  administrator  has  functions  more  like 
tliat  of  the  executive  branch  of  the  government.  The  administrator  is 
the  executor  of  policy  and  the  operator  of  the  Federal  Government's 
vast  network  of  communications,  navigation  aids,  air  traffic  control 
services,  the  Federal  Airports  Act,  and  other  such  functions. 

In  accordance  with  the  Civil  Aeronautics  Act  as  amended  by  TJeor- 
ganizational  Plans  3  and  4,  the  Civil  Aeronautics  Board,  since  1940, 
has  been  responsible  for  the  promuls^ation  of  civil  air  regulations,  in- 
cluding Part  60  of  Civil  Air  Regulations  which  are  the  air  traffic  rules. 

(Xote:  Since  the  Subcommittee  on  Aeronautics  of  the  Assembly  Committee  on 
Public  Utilities  and  Corporations  held  its  hearinjr  in  Los  Angeles  on  ■May  20,  lOHS. 
by  presidential  order  there  has  been  established  the  Federal  Aviation  Authority.  The 
Civil  Aeronautics  Administrator  has  been  taken  out  of  the  Department  of  Commerce 
and  the  Federal  Aviation  Authority  has  attained  a  status  similar  to  that  of  Cabinet 
rank.  The  functions  of  the  Civil  Aeronautics  P>oard  will  be  curtailed.) 

VISUAL  FLIGHT  RULES  AND  INSTRUMENT  FLIGHT  RULES 

Tn  the  field  of  flight  operation  there  are  two  basic  types  of  flight 
under  the  air  traffic  rules :  Instrument  flight  rule  flight  and  visual  flight 
rule  flight. 

Visual  flight  rule  flight  is  very  much  like  driving  an  automobile.  It 
must  be  done  in  weather  conditions  which  are  such  as  to  allow  the  pre- 
vention of  collision,  that  is  to  say,  to  see  and  to  be  seen  in  the  avoidance 
of  anv  possible  collision.  Visual  flight  rules  are  based  primarily  upon 
physical  observation. 

Under  instrument  flight  rules,  the  flight  is  conducted  in  weather 
where  conditions  are  such  a  pilot  cannot  see  or  be  seen.  He  is  completely 
dependent  upon  a  ground  agency  to  provide  him  with  protection  from 
collision. 

In  the  field  of  air  traffic  coiitrol  there  are  two  types  of  controls.  One 
is  the  control  tower,  whose  primary  job  during  good  weather,  i.e.  visual- 
flight-rule  weather,  is  to  provide  pilots  flying  to  and  from  the  airport 
with  information  they  need  to  safely  conduct  their  flight,  which  would 
include  iiiformation  on  other  aircraft  in  the  vicinity  to  the  extent  they 
are  known  to  the  control  tower.  The  control  tower  also  gives  informa- 
tion about  wind  velocity  and  direction,  landing  patterns,  etc. 
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The  other  type  of  traffic  control  is  air  route  traffic  control,  which  is 
provided  from  air  route  traffic  control  centers  which  control  the  traffic 
operating  along  several  airway  systems  under  instrument-flight-rule 
conditions.  While  operating  under  instrument-flight-rule  conditions,  the 
aircraft  travels  in  an  envelope  of  air  from  the  point  of  origin  to  the 
point  of  destination. 

(Note:  Most  collisions  and  near-collision  incidents  occur  during  weather  condi- 
tions permitting  visual-flight-rule  flight;  see  Exhibit  G.) 

QUANTITY  OF  AIRCRAFT 

In  the  United  States  today,  there  are  approximately  106,000  aircraft 
of  all  types.  There  is  somewhere  between  26,000  and  28,000  military 
aircraft.  There  are  approximatelj^  80,000  business  and  individual  air- 
craft. There  are  approximately  1,800  to  1,850  commercial  airliners. 

Approximately  13  percent  of  all  aircraft  and  pilots  that  operate  in 
the  United  States  today  operate  over  the  State  of  California. 

NEAR-MISS  INCIDENTS 

California  not  only  has  the  majority  of  aircraft  operating  in  the 
United  States  within  the  boundaries  of  California  proportionatewise, 
but  we  are  cursed  by  over  one-fifth  of  the  reported  "near-miss'*  inci- 
dents where  aircraft  were  in  near  collision  in  the  air.  The  Civil 
Aeronautics  Board,  by  a  special  regulation,  requested  that  all  persons 
who  had  experienced  a  near  miss,  as  a  near  collision  of  aircraft  is 
popularly  called,  report  such  ''near  miss"  on  a  form  distributed  by  the 
board.  The  persons  who  submitted  such  reports  were  assured  that  the 
reports  would  not  be  used  in  any  punitive  or  enforcement  act  against 
the  airman's  certificate  of  the  person  making  such  report.  A  total  of 
971  near  misses  were  reported  for  the  calendar  year  1957.  Of  this 
number,  202  occurred  in  the  State  of  California.  The  State  having  the 
next  largest  amount  of  near  misses  was  the  State  of  Texas  with  71. 
In  California  there  were  33  near-miss  occasions  which  involved  civil 
and  civil  aircraft.  There  were  two  near-miss  incidents  involving  a  civil 
with  an  unkown  aircraft.  There  were  96  near-miss  occasions  involving 
military  and  civil  aircraft;  61  near-miss  occasions  involving  military 
and  military  aircraft;  10  near-miss  occasions  involving  military  and 
unknown  aircraft.  A  summation  of  the  report  of  the  near-collision  in- 
cidents for  the  year  1957  showed  that  military  aircraft  were  involved 
in  729  near-miss  incidents  out  of  the  971.  (See  Exhibit  G.)  This  high 
rate,  in  excess  of  75  percent  of  all  reported  near-collision  incidents,  is 
no  doubt  the  result  of  the  tremendous  speeds  at  which  military  air- 
craft now  operate. 

Ninety-eight  perecent  of  the  midair  collisions  which  have  occurred 
in  the  last  10  years  in  the  United  States  and  approximately  a  similar 
percentage  of  near-collision  incidents  have  happened  during  visual- 
flight-rule  conditions.  In  view  of  the  high  percentage  of  military  air- 
craft involved  in  near-miss  incidents  and  because  of  the  high  percent- 
age of  near-miss  incidents  occurring  in  visual-flight-rule  conditions,  it 
would  seem  that  the  ''see  and  be  seen"  method  of  navigation  of  high- 
speed aircraft  is  archaic  and  no  longer  workable. 
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Since  the  last  hearino^  of  the  Subcommittee  on  Aeronautics  of  the 
Assembly  Interim  Committee  on  Public  Utilities  and  Corporations  on 
May  20,  1958,  by  presidential  order,  the  military  and  civil  operation 
of  aircraft  have  been  brought  under  the  control  of  one  agency  known 
as  the  Federal  Aviation  Agency,  and  it  is  the  expectation  that  instru- 
ment flight  rules  will  be  imposed  on  all  aircraft  capable  of  operating 
at  a  high  rate  of  speed. 

EXEMPTION  OF  MILITARY  FROM  CIVIL  AIR  REGULATIONS 

Prior  to  April  1,  1958,  military  and  naval  aircraft  of  the  United 
States  were  exempted  from  air  traffic  regulations  enacted  by  the  Civil 
Aeronautics  Board  when  appropriate  military  authority  determined 
that  compliance  with  air  traffic  regulations  was  not  required.  The  only 
limitation  was  that  appropriate  military  authority  determine  that  non- 
compliance was  necessary  for  the  particular  flight.  Subsequent  to 
April  1,  1958,  Part  60.1  of  Air  Traffic  Regulations,  as  amended,  pro- 
vide military  aircraft  are  now  exempted  from  compliance  with  civil 
air  regulations  when  compliance  with  such  regulations  has  been  waived 
by  the  Civil  Aeronautics  Administrator  or  when  appropriate  military 
authority  determines  that  noncompliance  with  air  traffic  regulations  is 
required  by  military  emergency  or  current  military  necessity  essential 
to  the  defense  of  the  United  States. 

In  the  crash  that  occurred  near  Las  Vegas,  where  a  commercial  air- 
liner was  hit  by  a  military  jet  aircraft,  it  is  ironic  that  one  of  the 
passengers  on  the  commercial  airliner,  who  was  killed  in  the  crash,  was 
an  officer  of  the  Civil  Aeronautics  Administration  and  had  signed  the 
waiver  allowing  military  aircraft  to  depart  from  air  traffic  regulations 
in  that  particular  area. 

SCOPE  OF  PROBLEM  OF  AIRCRAFT  SAFETY  WHILE  IN  FLIGHT 

The  problem  of  aircraft  safety  while  in  flight  as  it  relates  to  other 
aircraft  also  in  flight  cannot  be  separated  from  the  problem  of  lack 
of  airspace  in  which  commercial  and  individual  aviation  activity  can 
be  carried  on.  The  problems  are  interrelated,  and  with  the  coming  of 
high-speed  jet  aircraft  into  use  by  commercial  airlines  the  problem 
will  become  greater  rather  than  less. 

RESTRICTED  AIR  SPACE  IN  THE  STATE  OF  CALIFORNIA 

At  the  present  time  over  8,700,000  acres  in  the  air  space  of  the 
State  of  California  has  been  restricted  by  the  military  for  its  use  in 
one  way  or  another.*  This  is  in  excess  of  the  ground  use  that  has  come 
into  the  control  of  the  military  by  reason  by  military  enclaves.  We 
have  here  a  tremendous  enclave  of  the  air  established  by  a  civilian 
agency  under  the  exercise  of  the  commerce  power  granted  to  the 
Federal  Government  by  reason  of  the  commerce  clause  of  the  Federal 
Constitution.  In  addition  to  these  restrictions,  the  Civil  Aeronautics 
Administration  has  imposed  an  additional  semirestriction  of  the  use  of 

*  On  a  subsequent  inventory  made  after  hearings  were  held  by  this  subcommittee, 
Clyde  P.  Barnett,  Director,  California  Aeronautics  Commission,  informed  this 
subcommittee  that  11,690,240  acres  are  presently  being  reserved  by  the  military 
and  airways  restrictions  account  for  an  additional  35,121,872  acres. 
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air  space  for  the  benefit  of  commercial  aviation.  (See  Exhibit  H,  all 
areas  covered  by  checked  marking  are  restricted  in  some  way.) 

The  result  of  these  aerial  enclaves  has  been  an  aggravation  or  an 
increase  of  trafific  in  the  areas  available  to  commercial  and  civilian  air 
traffic.  Your  subcommittee  recognizes  that  California  is  a  coastal  state, 
tliat  tlie  paramount  issue  of  defense  of  the  United  States  and  this  State 
override  all  other  considerations  under  chirified  declarations.  How- 
ever, the  commercial  aviation  picture  of  California  is  one  that  pre- 
dominantly runs  north  and  south  between  the  valleys  of  Sacramento 
and  San  Francisco  and  Los  Angeles  and  return.  This  is  one  of  the  most 
highly  traveled  air  routes  in  the  world.  Its  only  competitor  would  be 
the  air  route  between  New  York  and  Washington,  D.  C,  at  certain 
periods  of  the  year.  Commercial  air  travel  from  California  to  the 
east  is  limited  to  those  areas  that  would  be  designated  the  Donner 
Summit  or  Lake  Tahoe  area  in  Northern  California  and  the  Las  Vegas 
route  of  Southern  California.  These  are  the  only  routes  that  are 
available  at  the  present  time  to  commercial  aircraft  by  reason  of  mili- 
tary enclaves  of  air  established  by  the  order  of  the  Civil  Aeronautics 
Administrator.  To  the  Avest  there  is  a  defense  establishment  that  ex- 
tends along  the  whole  coast  of  the  State  of  California.  The  only 
avenues  of  ingress  and  egress  are  laid  down  in  accordance  with  the 
necessity  of  coastal  defense  of  the  United  States.  The  State  of  Cali- 
fornia has  been  blessed  and  cursed  with  the  great  concentration  of 
military  aviation,  a  climate  that  has  made  that  concentration  neces- 
sary and  desirable  and  a  location  that  has  made  that  concentration 
militarily  necessary. 

At  the  present  time,  the  military  is  requesting  between  30,000  and 
50,000  additional  new  acres  of  air  space  each  month  within  the 
boundaries  of  the  State  of  California.  One  installation  contemplated 
at  Lemoore,  California,  would  require  100  square  miles  of  air  space 
be  restricted  against  all  civilian  aviation  for  the  benefit  of  military 
aviation. 

The  air  space  over  the  State  of  California  is  an  asset  that  Cali- 
fornia cannot  replace.  No  amount  of  appropriation  would  buy  one 
square  foot  of  air  space;  it  cannot  be  hypothecated  in  any  lending 
institution.  With  California's  tremendous  stake  in  aviation,  it  is  incum- 
bent upon  the  State  that  every  bit  of  air  space  be  utilized  to  the  ulti- 
mate degree.  The  subcommittee  has  received  testimony  that  such  is  not 
the  case ;  that  in  truth  and  in  fact  air  space  reserved  for  the  use  of  the 
military  has  received  little  use  in  many  instances  and  could  be  and 
should  be  under  proper  supervision,  utilized  for  multiple  purposes 
where  sufficient  control  would  be  exercised  to  assure  the  safety  of  the 
organizations  using  such  restricted  air  space. 

HOW  AIR  SPACE  IS  ALLOCATED 

In  1940  the  Civil  Aeronautics  Board  adopted  Section  60.13  of  Part 
60  of  the  Civil  Air  Regulations.  Section  60.13  gave  the  Civil  Aero- 
nautics Administrator  the  authority  to  set  aside  certain  pieces  of  air 
space  within  which  hazards  to  aircraft  navigation  existed,  which  nor- 
mal, prudent  navigation  and  communication  techniques  could  not 
avoid.  Subsequent  to  the  establishment  of  the  Air  Co-ordinating  Com- 
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mittee,  -which  was  set  up  in  1946  under  executive  order  signed  by 
President  Roosevelt,  the  Administrator  of  Civil  Aeronautics  chose  to 
carry  out  the  authority  granted  by  Section  60.13  and  the  duty  imposed 
upon  him  by  this  section  through  the  machinery  of  an  air  co-ordinating 
committee.  To  assist  the  air  co-ordinating  committee,  regional  air  space 
committees  were  set  up  at  the  local  level.  If  unanimity  could  not  be 
achieved  at  the  local  level,  the  matter  was  transferred  to  the  air 
co-ordinating  committee;  under  the  order  establishing  the  air  co- 
ordinating committee,  unanimity  was  also  required  at  that  level.  Sub- 
sequent to  the  formation  of  the  air  co-ordinating  committee,  critical 
areas  in  the  matter  of  air  space  developed.  The  State  of  California  is 
one  of  such  critical  areas. 

On  April  1,  1958,  the  Civil  Aeronautics  Board  amended  Section 
60.13.  This  amendment  was  for  the  purpose  of  making  more  specific 
the  obligation  of  the  administrator  with  respect  to  the  designation  of 
special  air  space  restrictions  when  called  upon  to  do  so,  regardless 
of  the  lack  of  unanimity  of  the  air  co-ordinating  committee  or  the 
regional  air  space  connnittces.  The  function  of  the  regional  air  space 
committees  and  the  air  co-ordinating  committee,  after  the  amendment 
of  Section  60.13  of  April  1,  1958,  was  advisory  only.  These  two  com- 
mittees still  serve  the  useful  purpose  of  filtering  information  up  to 
the  Civil  Aeronautics  Administrator  so  as  to  enable  him  to  set 
aside  restricted  air  spaces.  Mr.  Clyde  P.  Barnett,  Director  of  the 
California  Aeronautics  Commission,  has  a  place  on  the  regional  air 
space  committee,  without  vote,  not  because  he  is  the  director  of  the 
California  Aeronautics  Commission,  but  because  he  is  a  representative 
of  the  National  Air  Group  and  as  such  represents  the  eleven  Western 
States  on  the  regional  air  space  committee. 

There  is  no  provision  in  the  Civil  Aeronautics  Act  of  1938  or  civil 
air  regulations  adopted  by  the  Civil  Aeronautics  Board  pursuant  to 
the  power  granted  by  the  1938  act  for  participation  by  the  State  of 
California  as  a  state  entity  in  the  allocation  of  air  space  over  the 
State  of  California.  This  should  be  amended  by  the  Congress. 

REVOCATION   OF  OUTSTANDING  AIR  SPACE  RESTRICTIONS 

On  April  1,  1958,  Part  60.13a  of  Air  Traffic  Regulations  was 
amended,  providing  for  the  revocation  of  outstanding  air  space  re- 
strictions. Prior  to  this  amendment,  there  was  no  express  provision 
contained  in  Civil  Air  Regulations  for  the  revocation  of  restricted 
areas.  The  amendment  contained  a  specific  provision  whereby  the 
Civil  Aeronautics  Administrator  might  impose  such  terms  and  con- 
ditions and  limitations  as  might  be  deemed  necessary  and  might 
modify  or  revoke  such  designations  when  required  in  the  public  in- 
terest. The  Civil  Aeronautics  Administrator  is  required,  in  performing 
these  duties,  to  give  full  consideration  to  the  requirements  of  national 
defense.  It  would  appear  that  prior  to  the  amendment  of  April  1, 
1958,  the  Civil  Aeronautics  Administrator  had  been  given  the  power  to 
establish  military  enclaves  of  the  air  with  no  power  subsequently 
to  restrict,  diminish  or  revoke  such  enclaves. 
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CALIFORNIA'S  STAKE  IN  AVIATION 

California  is  one  of  the  most  air-minded  and  aviation-conscious  states 
in  the  United  States,  which  makes  California  as  an  aviation  center  of 
major  importance  in  the  entire  world.  Aviation  is  here  to  stay  in 
California  and  in  the  interest  of  the  economy  of  California  must  con- 
tinue to  expand  and  grow  through  development  of  the  commercial  air- 
lines and  private  plane  manufacturers. 

IMPORTANCE  OF  AVIATION  INDUSTRY  IN  CALIFORNIA 

The  aviation  industry  is  one  of  the  most  important  industries  carried 
on  in  the  State  of  California.  It  is  California's  largest  single  taxpayer 
and  its  largest  employer.  The  aviation  industry  payroll  in  California 
during  the  week  January  11  through  18,  1957,  was  over  $28,0UU,00U. 
There  are  approximately  248,000  people  employed  by  the  industry  in 
California  and  the  industry  has  a  backlog  of  business,  as  of  January 
1,  1958,  in  excess  of  $4,000,000,000.  Approximately  28,000,000  square 
feet  of  floor  space  is  being  used  in  California  by  the  aviation  industry. 
The  economic  beneflt  to  Southern  California  by  reason  of  the  operation 
of  the  aviation  industry  is  incalculable.  It  represents  an  economic  bene- 
fit in  which  all  of  the  people  of  the  State  of  California  have  an  interest 
and  a  benefit  which  must  be  protected. 

FLIGHT  TESTING 

The  tragic  air  crash  at  Pacoima  was  followed  by  an  amendment  of 
the  Air  Traffic  Regulations  adopted  April  10,  1957.  As  a  result  of  the 
changes  made  by  the  April  10,  1957,  amendment,  three  categories  of 
flight  testing,  including  both  civil  and  military  aircraft,  will  have  to 
be  performed  in  flight  testing  areas  approved  or  designated  by  the 
Civil  Air  Administrator.  These  are : 

(1)  Flights  of  new  type  (experimental)  aircraft.  In  this  cate- 
gory, test  flights  of  new-type  aircraft  including  takeofi:s,  landings, 
and  en  route  operations  must  be  conducted  only  in  an  approved 
or  designated  flight  test  area  unless  the  administrator  specifically 
authorizes  otherwise. 

(2)  Flights  of  production  aircraft  until  basic  airworthiness  is 
established.  In  this  category,  test  flights  of  production  aircraft 
must  be  conducted  in  an  approved  or  designated  flight  test  area, 
except  during  takeoffs  and  landings  and  en  route  operations  to 
and  from  approved  flight  areas.  Since  production  aircraft  are 
models  of  a  type  aircraft  previously  certificated  as  to  its  air- 
worthiness by  appropriate  civil  or  military  authorities  they  must 
be  flown  in  the  test  flight  area  only  until  such  time  as  the  pilot 
determines  the  basic  airworthiness  of  the  aircraft,  which  term  is 
being  defined  in  this  amendment  and  is  intended  to  exclude  air- 
craft flight  operations  for  the  purpose  of  testing  equipment  or  sys- 
tems which  do  not  involve  a  determination  of  aircraft  worthiness. 

(3)  Flights  involving  aircraft  following  major  alteration,  as 
defined  in  Fart  18  of  the  Civil  Air  Regulations.  The  rules  appli- 
cal9le  to  this  category  are  identical  to  tliose  for  production  aircraft. 
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On  tlie  same  date,  ScM'tion  (JO. 21  of  Air  Traffic  llogulations  was 
amended  defiuinji:  the  areas  air  i\i^ht  testing  would  take  place  unless 
otherwise  authorized  by  the  Civil  Aeronautics  Administrator : 

'"60.21  Flight  Test.  The  following  provisions  shall  apply  to 
the  flight  testing  of  aircraft  uidess  otherwise  authorized  by  the 
administrator  under  such  conditions  as  he  may  prescribe : 

(a)  No  person  shall  flight  test  an  aircraft  unless  such  flight  test 
is  conducted : 

(1)  Over  open  water  or  sparsely  populated  areas  having  light 
air  traffic  and  approved  by  the  administrator;  or 

(2)  Over  an  area  designated  by  the  administrator. 

(b)  This  section  shall  not  apply  to  takeoifs  and  landings  and 
operations  necessary  for  flights  to  and  from  approved  flight  areas 
of  production  aircraft  and  aircraft  which  have  been  subject  to 
major  alterations  as  defined  in  Part  18  of  the  Civil  Air  Regula- 
tions. 

(c)  All  flight  tests  shall  be  conducted  in  accordance  with  such 
traffic  rules  as  the  administrators  may  from  time  to  time  pre- 
scribe." 

The  problem  of  the  California  aircraft  industry  as  a  result  of  these 
limitations  Jias  become  acute.  Much  of  the  aircraft  industry  in  Cali- 
fornia is  located  near  the  Los  Angeles  metropolitan  area  and  in  that 
area  there  is  no  land  area  which  would  comply  with  the  requirements 
laid  down  by  Section  60.24  of  Air  Traffic  Regulations  other  than  those 
areas  restricted  to  the  sole  use  of  the  military.  Flight  testing  cannot 
go  on  in  those  portions  of  air  reserved  as  highways  for  commercial 
aviation.  (Note:  On  Exhibit  I,  the  dark  areas  are  those  areas  restricted 
to  the  sole  use  of  the  military.  The  gray  areas  are  those  areas  that  are 
themselves  restricted  by  reason  of  commercial  aviation,  i.e.,  established 
airline  routes.  The  only  areas  where  no  restriction  attaches  are  those 
areas  shown  in  white.) 

FINDINGS   OF    FACT    ON    THE    BASIS    OF   TESTIMONY    RECEIVED    BY   THE 

SUBCOMMITTEE  ON   AERONAUTICS  OF  THE  ASSEMBLY   INTERIM 

COMMITTEE  ON  PUBLIC   UTILITIES  AND  CORPORATIONS 

1.  Tlie  full  authority  to  regulate  the  operation  of  aircraft  while  such 
aircraft  is  in  flight,  rests  with  the  Federal  (rovernment  of  the  United 
States.  For  any  state  to  attempt  to  engage  in  the  regulation  of  aircraft 
while  in  flight  would  result  in  chaos  and  would  defeat  the  end  sought 
to  be  achieved — the  protection  of  persons  and  property  of  such  state. 

2.  With  the  authority  to  regulate  aircraft  in  flight,  of  necessity,  goes 
the  responsibility  to  enforce  rules  and  regulations  pursuant  to  such 
authority. 

In  the  TjOs  Angeles  metropolitan  areas,  the  exercise  of  authority  to 
enforce  rules  and  regulations  promulgated  hy  the  Civil  Aeronautics 
Board,  a  federal  agency,  has  been  negligibly  performed.  Legitimate 
reports  of  violations  of  air  traffic  regulations  made  to  the  Civil  Aero- 
nautics Administration  by  responsible  persons  have  been  disregarded 
for  no  apparent  reason.  The  lack  of  co-operation  given  to  the  State  of 
California  and  the  citizens  of  this  State  by  the  Civil  Aeronautics  Ad- 
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ministration   and   the   Civil   Aeronautics   Board   is   reprehensible   and 
cannot  be,  in  any  way,  excused. 

3.  The  i)roble)ii  of  aircraft  salety  in  the  State  of  California  as  it 
relates  to  the  operation  of  aircraft  while  in  flight  goes  hand  in  hand 
with  the  problem  of  adequate  airspace  to  acconnnodate  the  aviation 
activity  carried  on  in  the  air  above  this  JState.  The  two  cannot  be 
divorced.  California  has  some  of  the  most  heavily  traveled  commercial 
air  routes  existing  in  the  world,  and  these  air  routes  are  consistently 
being  subjected  to  encroachment  by  military  enclaves  of  the  air  estab- 
lished by  federal  authority  without  legal  representation  of  the  State 
of  California  as  a  political  entity.  It  is  essential  to  the  future  growth 
of  commercial  aviation  in  the  State  of  California  that  California  be 
assured  of  adequate  air  space  commensurate  with  national  defense. 

4.  California  has  a  great  stake  in  the  aviation  industry  presently 
carried  on  within  her  boundaries.  This  industry  is  at  present  being 
hampered  by  the  lack  of  adequate  airspace  to  carry  on  the  necessary 
testing  of  aircraft,  required  by  specifications  of  contractors  and  by  the 
rules  and  regulations  of  the  Civil  Aeronautics  Board.  The  major  center 
of  this  industry  is  located  near  the  Los  Angeles  metropolitan  area.  In 
this  area  there  is  insufficient  airspace  to  enable  the  aviation  industry 
to  test  aircraft  and  still  comply  with  rules  and  regulations  established 
by  the  Civil  Aeronautics  Board  without  an  express  waiver  from  federal 
authority  and  even  under  such  express  waiver  to  increase  the  traffic 
already  borne  by  the  overburdened  airspace  remaining  to  civilian 
aviation  in  the  southern  part  of  the  State  of  California. 

5.  It  is  essential  to  the  economic  welfare  of  the  State  that  commer- 
cial aviation  be  allowed  to  develop  on  safe  and  sane  lines,  that  the 
tremendous  flow  of  traffic  between  northern  and  southern  parts  of  the 
State  of  California  be  recognized  and  given  adequate  airspace  in  which 
to  carry  on  its  activities  safely. 

6.  It  is  further  found  that  in  the  operation  of  high-speed  aircraft 
visual  flight  rules  are  archaic,  that  the  "see-and-be-seen"  theory  of 
avoiding  collision  between  aircraft  while  in  flight  as  it  relates  to  high- 
speed aircraft  is  an  impossibility. 

7.  That  the  State  of  California  of  all  the  states  of  the  Union  has  the 
highest  quantity  of  aircraft  proportionately,  the  greatest  amount  of 
licensed  pilots  proportionately,  and  the  greatest  use  of  commercial  avia- 
tion of  any  state  and,  as  such,  should  be  given  a  priority  rating  by  any 
federal  act  that  would  tend  to  solve  the  problems  now  facing  aviation, 
both  military  and  civilian. 

RECOMMENDATIONS 

1.  That  the  Legislature  of  the  State  of  California  memorialize  Con- 
gress to  enact  suitable  legislation  which  would  provide  that  the  testing 
of  aircraft  by  the  aircraft  industry  be  carried  on,  under  suitable  rules 
and  i-egulations  of  federal  authority,  in  those  areas  in  California  now 
designated  as  being  restricted  to  military  use  solely,  when  such  testing 
could  be  carried  on  concurrently  Avithout  endangering  the  defense  of 
the  United  States. 
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2.  That  tlio  Lo^islatiire  of  tlie  State  of  California,  by  suitable  legis- 
lation, provide  for  a  joint  connnittee  to  make  a  study  of  all  airspace 
■svitlidrawals  for  military  use. 

3.  That  the  Legishitiire  of  the  State  of  California  memorialize  Con- 
gress to  provide  by  suitable  legislation  that  no  additional  military 
aerial  enclaves  })e  established  without  prior  notice  to  the  Governor  of 
the  State  of  California. 


EXHIBIT   A 

SA-323  File  No.  2-0020 

CIVIL  AERONAUTICS   BOARD 

ACCIDENT  INVESTIGATION   REPORT 

Adopted  :  November  22,  1957  Released :  November  26,  1957 

DOUGLAS  AIRCRAFT,  INC.,  DOUGLAS  DC-7B,  N  8210H,  AND  U.  S.  A.  F  , 
NORTHROP  r-89J,  52-1870A,  NEAR  SUNLAND,  CALIFORNIA, 

JANUARY  31,  1957 
The  Accident 

At  approximately  1118,^  January  31,  1957,  a  Douglas  owned  and 
operated  DC-7B,  N  8210H,  and  a  USAF  owned  and  Northrop  oper- 
ated F-89 J,  52-1870A,  collided  at  25,000  feet  ^  over  the  San  Gabriel 
Mountains  about  three  miles  northwest  of  Sunland,  California.  The 
DC-7  crashed  on  the  playground  of  the  Pacoima  Junior  High  School, 
Pacoima,  California,  killing  three  students  and  injuring  70  others.  The 
four  crew  members,  sole  occupants  of  the  aircraft,  were  killed.  The 
F-89  crashed  in  the  Verdugo  Mountains  southeast  of  the  collision  posi- 
tion, killing  the  pilot.  The  radar  operator  of  the  F-89,  though  severely 
burned,  parachuted  to  safety.  Both  aircraft  were  destroyed. 

History  of  the  Flights 

The  DC-7B.  On  January  31,  at  1015,  N  8210H  took  off  from  run- 
way 3  of  the  Santa  Monica,  California,  Airport.  The  aircraft  was  a  new 
DC-7P>  being  flown  for  the  first  time  for  the  purpose  of  functionally 
checking  the  aircraft  and  its  components  in  flight  following  production. 
The  flight  crew  were  Douglas  Aircraft  employees  consisting  of  Pilot 
AYilliam  G.  Carr ;  Copilot  Archie  R.  Twitchell ;  Flight  Engineer  Waldo 
B.  Adams ;  and  Radio  Operator  Roy  Nakazawa. 

The  aircraft  had  been  subject  to  many  regular  inspections  during  its 
manufacture  and  numerous  inspections  whicli  were  required  after  pro- 
duction preceding  the  first  flight.  Accordingly,  it  was  presumed  the 
DC-7B  was  in  airworthy  condition. 

Preparations  for  the  flight  by  its  crew  were  routine.  Departure  was 
on  a  local  VFR  flight  plan  filed  with  the  operations  office  of  the  com- 
])any.  The  plan  showed  six  hours  of  fuel  aboard  and  that  the  flight 
duration  was  estimated  as  2  hours  15  minutes.  It  also  showed  the  gross 
takeoff  weight  of  N  8210H  was  88,000  pounds,  well  under  the  maxi- 
mum allowable.  The  load  was  properly  distributed  with  respect  to  cen- 
ter of  gravity  limitations. 

^  All  times  herein  are  Pacific  standard  and  based  on  the  24-hour  clock. 
2  Altitudes  herein  are  mean  sea  level  (m.  s.  1.). 

4— T.-410(; 
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According'  to  routine  procedure  the  fli«»ht  switched  to  tlie  Douglas 
company  radio  frequency  after  takeoff  and  made  periodic  progress  re- 
ports. At  1030  the  crew  reported  over  the  Catalina  intersection,  9,000 
feet,  routine,  and  thereafter,  at  1106,  over  Ontario,  25,000  feet,  routine. 

The  F-89J.  At  1050  that  morning,  the  Northrup  operated  F-89J, 
52-1870A,  took  off  from  runway  25  of  the  Pahndale,  California,  Air- 
port, accompanied  by  another  F-89J,  53-2516A.  The  flight  of  52-1870A 
was  one  of  a  series  of  functional  flight  checks  following  the  completion 
of  IRAN  (inspection  and  repair  as  necessary),  an  overhaul  project 
performed  under  contract  by  Northrup  Aircraft  for  the  United  States 
Air  Force.  The  specific  flight  was  in  accordance  w^th  provisions  of  the 
contract  and  its  purpose  was  to  check  the  radar  fire  control  systems 
of  both  of  the  all-weather  interceptors.  The  two-member  flight  crew  of 
52-1870A  consisted  of  Pilot  Roland  E.  Owen  and  Radar  Operator  Cur- 
tiss  A.  Adams,  both  employees  of  Northrup. 

Preparations  for  the  operation  were  routine  and  departure  was  in 
accordance  with  a  local  VFR  flight  plan  filed  with  the  flight  depart- 
ment of  the  company.  The  plan  indicated  the  estimated  duration  of  the 
operation  as  one  hour  with  sufficient  fuel  aboard  for  approximately 
1  hour  and  45  minutes,  considering  afterburner  time,  altitude,  and 
power  settings  for  the  mission. 

The  F-89's  took  off  individually,  using  afterburners,  with  a  sepa- 
ration interval  of  20  seconds.  In  a  wide  starboard  orbit  the  pilots  uti- 
lized radar  in  a  "snake  climb"  to  25,000  feet.  At  that  altitude,  a  pre- 
determined scissoring  flight  pattern  was  utilized  which  positioned  the 
F-89's,  without  ground  radar  control,  for  simulated  all-weather  inter- 
ceptor attacks  on  each  other,  during  which  the  operation  of  airborne 
radar  equipment  could  be  checked.  Radio  transmissions,  on  company 
frequency,  were  recorded  by  ground  facilities.  These  were  routine  com- 
mands between  the  pilots  as  they  executed  the  radar  check  pattern  and 
intercepts. 

At  1118  activity  in  the  Douglas  radio  room  was  interrupted  by  an 
emergency  transmission  from  N  8210H.  The  voices  were  recognized  by 
radio  personnel  familiar  with  the  crew  members.  Pilot  Carr  first  trans- 
mitted, "Uncontrollable."  Copilot  Twitchell,  then  said,  "We're  a  mid- 
air collision — midair  collision,  10  How  (aircraft  identification  using 
phonetic  How  for  H)  we  are  going  in — uncontrollable — uncontrollable 
— we  are  .  .  .  we've  had  it  boy — poor  jet  too — told  you  we  should  take 
chutes — sa}^  goodbj^e  to  everybod3^"  Radio  Operator  Nakazawa's  voice 
was  recognized  and  he  concluded  the  tragic  message  with,  "We  are 
spinning  in  the  valley. ' '  This  final  transmission  from  the  flight  is  pre- 
sented because  it  contained  important  information  relative  to  the  acci- 
dent investigation.  It  not  only  establishes  the  midair  collision  but  also 
indicates  the  DC-7  was  rendered  uncontrollable.  It  further  indicates 
that  Mr.  Twitchell  at  least  recognized  the  aircraft  with  which  they 
collided  as  a  jet.  Further,  the  DC-7  spun  during  its  descent  to  the 
ground. 

Weather  conditions  in  the  area  at  the  time  of  the  accident  were  re- 
ported by  the  Weather  Bureau  as  clear,  visibility  50  miles.  Winds  aloft 
at  25,000  were  approximately  30  knots  from  320  degrees. 
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Investigation 

A  committee,  headed  by  board  investigators,  was  designated  to  ob- 
tain all  pertinent  information  available  from  eyewitnesses  to  the  colli- 
sion. Among  others,  the  most  important  objectives  of  the  group  were 
to  obtain  the  place  and  altitude  of  the  collision,  the  headings  and  move- 
ments of  the  aircraft  prior  to  collision,  the  portions  of  the  aircraft  in- 
volved in  the  inflight  impact,  and  the  manner  in  which  the  aircraft 
descended  to  the  ground.  Pursuant  to  these  objectives  it  was  learned 
that  more  than  140  persons  had  seen  some  phase  of  the  accident,  most, 
however,  only  that  portion  which  followed  the  impact.  About  115  of 
the  known  witnesses  were  personally  interviewed  and  106  formal  state- 
ments were  obtained  from  the  total.  From  the  interviews  and  statements 
several  representative  witnesses  were  selected  to  testify  concerning 
their  observations  at  the  board's  public  hearing.  The  selections  were 
made  considering  the  aeronautical  experience  and  background  of  the 
persons,  the  positions  from  which  their  observations  were  made,  and 
how  much  of  the  accident  they  saw.  Only  a  few  saw  the  important 
phase  prior  to  impact.  All  stated  that  clear  weather  conditions  pre- 
vailed. 

Of  the  witnesses  who  saw  the  aircraft  before  inflight  impact  a  few 
were  oriented  or,  by  the  nature  of  their  work,  were  fully  cognizant  of 
directions.  The  preponderance  of  these  witnesses  stated  that  the  DC-7 
was  on  a  heading  of  nearly  due  west  and  the  F-89  was  on  a  heading  of 
nearly  due  east  a  few  seconds  before  impact.  They  stated  that  the  DC-7 
seemed  to  be  flying  in  a  straight  and  level  attitude.  The  F-89  was  also 
described  by  most  as  flying  straight  and  level ;  however,  a  few  thought 
it  was  turning  left.  None  described  any  movements  indicating  either 
aircraft  made  evasive  maneuvers  to  avoid  the  collision.  They,  however, 
stated  that  because  of  the  altitudes,  variously  estimated  above  20,000 
feet,  it  would  have  been  difficult,  if  not  impossible,  to  see  any  such 
movements.  Neither  aircraft  was  making  a  contrail  which  would  have 
marked  its  flight  path. 

Nearly  all  witnesses  stated  a  smoke  cloud  appeared  in  evidence  of 
the  inflight  impact  and  this  Avas  followed  by  a  sound,  resembling  a  clap 
of  thunder.  These  were  the  factors  directing  the  attention  of  most  wit- 
nesses to  the  accident. 

Eyewitnesses  said  that  the  DC-7  continued  on  a  westerly  heading 
for  a  short  interval,  then  rolled  to  its  left.  As  this  occurred  a  plain 
view  was  afforded  and  several  people  noted  that  a  portion  of  the  left 
wing  was  sheared  off.  They  also  saw  a  shower  of  metal  pieces  near  the 
smoke  cloud  reflecting  the  sun.  The  roll  continued  and  the  DC-7  en- 
tered an  increasingly  steep  descent.  Several  witnesses  thought  that  the 
plane  turned  about  its  longitudinal  axis  during  the  descent  and  said 
that  metal  pieces  continued  to  break  off  in  the  area  of  the  wing  frac- 
ture. Numerous  persons  stated  there  was  no  fire  but  that  white-gray 
smoke  trailed  from  the  wing  fracture.  Witnesses  close  to  the  crash  site 
noted  a  general  breakup  of  the  aircraft  before  it  struck  the  ground. 

Witnesses  stated  that  the  F-89  emerged  from  the  smoke  cloud  on 
an  easterly  heading.  It  burst  into  flames  which  enveloped  the  aircraft 
from  its  midsection  rearward.  While  most  witnesses  said  the  aircraft 
did  not  spin  a  few  thought  that  it  did.  Most  stated  that  the  visible 
portion  of  the  F-89  seemed  intact,  in  that  the  wings  and  tip  tank-rocket 
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pods  were  in  place.  The  fall  of  the  F-89  was  described  as  a  consistently 
steep  trajectory.  Although  the  preponderance  of  witnesses  who  saw  the 
F-89  before  collision  said  it  was  headed  easterly,  many  who  saw  it  fall 
stated  the  trajectory  was  southeast.  It  was  estimated  that  Mr.  C.  A. 
Adams,  the  radar  operator,  ejected  from  the  aircraft  about  halfway 
down  the  descending  arc  of  the  jet. 

The  pilot  of  the  F-89  that  accompanied  52-1870A  stated  that  the 
radar  cheek  flight  had  been  entirely  routine  until  the  accident  occurred. 
He  stated  that  he  and  Mr.  Owen  had  completed  several  simulated  in- 
tercei)ts  and  that  just  before  the  accident  each  aircraft  was  being  posi- 
tioned for  another.  He  stated  that  'Mv.  Owen's  aircraft  was  to  attack 
and  his  was  to  be  the  target.  At  this  time,  according  to  the  pattern, 
the  interceptors  were  15-20  miles  apart  with  Owen's  aircraft  on  a  head- 
ing of  135  degrees  and  his  own  on  a  heading  of  45  degrees.  He  explained 
that  according  to  the  procedure  Mr.  Owen  would  next  issue  a  radio 
command  at  which  time  both  pilots  would  execute  standard  bank  90- 
degree  turns.  In  the  case  of  Mr.  Owen  a  left  turn  to  a  heading  of  45 
degrees,  and  in  his  own  case  a  right  turn  to  a  heading  of  135  degrees. 
In  this  manner,  at  the  completion  of  the  turns,  the  aircraft  would  be 
positioned  so  that  Mr.  Owens  could  proceed  90  degrees  to  the  flight 
path  of  the  target  aircraft,  commonly  called  the  "attack  vector."  As 
the  flights  converged  the  radar  operator  of  Mr.  Owen's  aircraft  would 
locate  the  target  plane  on  his  radar  scope  and  direct  his  pilot  toward 
the  target  in  a  manner  which  would  enable  the  pilot  to  simulate  a  firing 
pass.  The  procedure  required  both  aircraft  to  maintain  380  knots  true 
airspeed.  He  stated  that  the  purpose  of  this  type  interceptor  was  to 
seek  out  an  enemy  aircraft  by  use  of  radar  and  destroy  it  in  a  weather 
situation  which  precluded  positioning  b^'  visual  reference.  The  witness 
explained  that  no  feature  of  the  radar  ever  flew  the  aircraft  or  took 
control  from  the  pilot,  it  being  designed  to  provide  information  to  the 
pilot  to  enable  him  to  maneuver  into  firing  position.  He  explained  the 
"lockon"  phase  was  not  a  reference  to  control  of  the  aircraft  but  meant 
that  the  radar  was  being  directed  to  one  specific  target  to  the  exclusion 
of  all  others.^  He  added  that  during  this  phase,  target  information  was 
presented  directl.v  to  the  pilot  on  a  small  radar  scope  in  his  cockpit. 

The  pilot  testified  that  Mr.  Owen  had  given  the  signal  for  each  pilot 
to  begin  his  90-degree  turn.  This,  he  recalled,  was,  ''Start  making  your 
90,  now,  Jim."  He  said  that  he  immediately  began  his  turn  and 
would  assume,  according  to  regular  practice,  that  Mr.  Owen  did  too. 
The  pilot  added  that  it  was  standard  practice  for  the  attacking  pilot 
to  transmit,  ''Steady  on,"  indicating  when  the  turn  was  complete.  He 
said  that  this  transmission  was  not  received  and  subsequent  calls  to 
Owen  were  not  answered.  The  witness  said  that  he  could  not  see  the 
other  F-89  at  any  time  during  this  period  and  did  not  know  the  colli- 
sion had  occurred  until  notified  by  ground  radio,  which  had  intercepted 
the  message  from  N  8210H.  This  occurred  approximately  one  minute 
after  the  witness  had  finished  his  90-degree  turn.  Then,  aware  of  a 
collision,  he  could  only  suspect  that  52-1870A  was  involved. 

The  radar  operator  who  survived  the  collision  stated  that  when  it 
occurred  he  was  checking  a  navigational  feature  of  the  radar  equip- 

»An  electronic  device  coupled  to  the  pilot  radar  .scoi)e  of  F-89,  52-1870A,  for  the  pur- 
pose of  recordinpT  lockoiiK,  showed  that  52-1870A  had  completed  three.  It  showed 
no  incompleted  passes. 
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ment.  The  nature  of  the  check  required  the  radar  search  feature  to  be 
off.  He  said  that  he  was  not  lookinjr  out  but  was  looking  at  the  equip- 
ment with  his  head  lowered  into  a  shield,  "mutt',"  which  excluded  most 
of  the  outside  \v^\\\.  He  testified  that  he  did  not  recall  hearing  the  com- 
mand to  make  the  turns  and  to  his  best  recollection  the  F89  was  on  a 
iieading  of  135  degrees,  its  true  airspeed  was  880  knots,  and  its  altitude 
was  25,000  feet  when  the  impact  occurred.  This  radar  operator  said  the 
turn  could  have  been  started  without  his  knowledge  while  he  was  con- 
centrating on  receiving  the  interrogator  beacon  signal  in  checking  the 
navigational  device.  Also,  because  he  was  looking  into  the  hood,  with- 
out outside  reference,  a  turn  might  not  have  been  noticed.  He  estimated 
that  he  vras  occupied  with  the  check  about  45  seconds.  He  described 
the  impact  as  being  extremely  severe  but  did  not  know  whether  it  was 
a  collision  or  an  explosion.  He  said  his  cockpit  was  quickly  enveloped 
in  flames  and  his  sole  thought  was  to  eject.  This  he  accomplished  quickly 
and  with  no  recollection  of  the  specific  details.  The  witness  stated  there 
was  no  fault  with  the  aircraft  operation  prior  to  the  accident. 

A  part  of  the  accident  investigation  was  devoted  to  determining  as 
accurately  as  possible  the  geographic  location  over  Avhich  the  collision 
occurred.  While  eyewitness'  statements  were  being  obtained,  it  was 
learned  that  a  movie  crew,  on  location,  had  accidently  photographed  the 
explosion  cloud  while  shooting  a  western  movie  scene.  To  facilitate  re- 
takes, and  for  other  purposes,  a  feature  of  the  camera  used  permitted 
putting  exposed  film  in  the  camera  and  aligning  it  precisely  with  fea- 
tures on  the  film.  Thus  it  was  possible  to  insert  a  frame  of  film  bearing 
the  explosion  cloud  in  the  camera,  place  the  camera  in  its  original  posi- 
tion, and  align  the  topographic  details  on  the  film  with  the  same  de- 
tails on  the  lens  image.  After  determining  the  elevation  of  the  terrain 
(750  feetj,  the  height  of  the  camera,  and  other  details,  sightings  were 
made  using  a  surveyor's  transit.  Assuming  the  collision  occurred  at 
approximately  25,000  feet,  it  was  calculated  the  accident  occurred  5,000 
feet  northeast  of  the  Hansen  Dam  Spillway  located  between  Pacoima 
and  Sunland,  California.  Because  the  distance  between  the  camera 
and  the  accident  was  over  30  miles  the  film,  even  when  blown  up  to  its 
maximum,  did  not  show  either  aircraft  or  any  detail  of  the  collision. 

During  this  phase  of  the  investigation  it  was  also  learned  that  a 
surve^'or,  at  work,  had  seen  the  collision.  The  witness  stated  that  the 
next  day  he  repositioned  his  transit  and  made  bearings  on  the  position 
of  the  explosion  cloud  position  as  he  recalled  it.  Again  assuming  the 
collision  was  at  25,000  feet,  results  showed  the  accident  took  place  over 
a  position  about  12,500  feet  northeast  of  the  Hansen  Dam  Spillway. 

From  the  results  of  both  of  these  investigatory  actions,  together 
with  considerable  eyewitness  testimony,  it  was  determined  that  the 
accident  occurred  over  an  area  northeast  of  the  Hansen  Dam  Spillway, 
which  is  sparsely  populated. 

Following  the  midair  collision,  the  DC-7  continued  on  a  westerly 
heading  for  approximately  four  miles  where  it  crashed  on  the  grounds 
of  the  Pacoima  Junior  High  School  and  an  adjoining  church. 

Wreckage  distribution  and  the  manner  in  which  various  components 
struck  the  ground  made  it  clearly  evident  that  the  DC-7  sustained 
structural  failure  of  its  basic  airframe  during  descent.  A  considerable 
number  of  major  pieces  from  the  tail  surfaces  and  aft  fuselage  were 
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recovered  along  a  two-mile  path  ending  just  east  of  the  principal 
wreckage  area.  For  the  most  part  pieces  of  the  aft  fuselage  were  closer 
to  the  principal  area,  showing  this  portion  of  the  aircraft  failed  after 
the  tail  section.  Portions  of  fuselage  forward  of  the  wing  and  just  aft 
of  the  wing  were  located  on  tlie  church  property,  indicating  disintegra- 
tion in  this  area  prior  to  the  initial  ground  impact. 

The  major  portion  of  the  DC-7  fell  on  the  school  property  and  on 
impact  it  broke  up  into  numerous  pieces,  many  of  which  were  addi- 
tionally damaged  or  destroyed  by  intense  ground  fires.  Distinct  craters 
were  made  by  each  of  the  four  powerplants  and  the  main  wing  center 
fuselage  unit.  The  wide  separation  between  the  craters  compared  to 
the  normal  distance  betAveen  the  components  as  installed  on  the  aircraft 
showed  these  units  had  also  separated  from  their  supporting  structure 
before  ground  impact.  Characteristics  of  the  craters,  and  the  way 
debris  was  thrown  out  of  them,  showed  clearly  the  units  which  made 
them  were  moving  westerly. 

Following  the  inflight  impact  the  F-89  fell  southeastward  for  nearly 
2J  miles  where  it  crashed  on  a  narrow  ridge  in  the  rugged  terrain  of 
the  Yurdugo  Mountains.  Evidence  showed  the  aircraft  struck  the 
ground  relatively  flat  with  a  high  sink  velocity  but  little  forward  mo- 
tion. The  impact  and  an  accompanying  explosion  caused  extensive  dis- 
integration of  the  aircraft.  An  intense  ground  fire  also  completely  or 
partially  consumed  many  of  the  wreckage  pieces. 

During  the  structural  investigation  every  effort  was  expended  to 
determine,  independent  of  eyewitness  information,  if  there  had  been  an 
inflight  collision  between  the  aircraft  and,  if  so,  the  manner  in  which  it 
occurred.  After  the  many  scattered  wreckage  pieces  were  found,  identi- 
fied, and  their  locations  documented,  the}^  were  transported  to  one  loca- 
tion. There,  the  problems  were  approached  by  mockup,  reconstruction, 
layout,  and  isolation  of  pieces  bearing  collision  evidence.  This  work 
disclosed  and  isolated  areas  of  damage  which,  bj^  their  nature,  conclu- 
sively prove  that  a  midair  collision  did  occur.  Results  of  this  work  also 
provided  the  material  for  determining  the  ])hysical  relationship  of 
the  aircraft  to  each  other  at  the  instant  of  impact. 

One  of  the  most  significant  areas  involved  in  the  inflight  contact  was 
the  left  wing  of  the  DC-7,  between  stations  530  and  613.  This  area  had 
been  severely  fragmented  by  impact  forces  with  the  largest  single  piece 
found  about  18  by  12  inches  in  size.  This  piece  and  manj^  others  from 
the  wing  area  were  severely  torn,  crushed,  and  curled.  They  also  bore 
scratches  and  smudges  associated  with  the  collision  contact.  Some  of 
these  pieces  were  recovered  from  ground  positions  below  the  previously 
described  collision  area  considering  the  drift  effect  from  winds  aloft. 

Outboard  of  station  613  to  the  wing  tip,  a  span  of  about  8^  feet,  the 
wing  panel  was  recovered  in  one  piece.  This  component  was  recovered 
in  the  Sunland  area  and  was  in  a  relatively  undamaged  condition.  At 
the  fractured  inboard  end  of  this  piece  the  stringers  and  spar  sections 
were  crushed  and  deformed  rearward.  On  the  bottom  surface  skin  in 
the  fracture  area,  scratches  running  aft  and  inboard  were  noted.  Others 
were  evident  adjacent  to  the  fracture  with  a  few  light  smudges  and 
scratches  on  the  upper  leading  edge  skin.  Corresponding  scratches 
were  noted  near  the  inboard  end  of  a  portion  of  aileron  normally  posi- 
tioned on  the  wing  in  this  area. 
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The  average  angle  of  the  fracture,  measured  at  the  inboard  end  of 
this  severed  wing  panel,  was  three  degrees  from  a  perpendicular  to  the 
centerline  of  the  center  wing  spar.  The  aft  end  of  the  separation  plane 
was  farther  inboard  than  its  leading  edge. 

At  station  530  the  leading  edge  wdng  skin  was  deformed  rearward. 
There,  additional  scratches  and  black-gray  smudges  were  noted.  Be- 
tween station  530  and  the  wing  root  there  was  no  evidence  of  collision 
except  minor  deformation  and  a  few  grayish  smudges  at  station  397  on 
the  upper  leading  edge  wing  surface.  Spectographic  and  microchemical 
tests  identified  these  gray  smears  as  paint,  identical  with  samples  taken 
from  the  F-89  horizontal  stabilizer. 

With  respect  to  the  F-89,  it  was  learned  it  had  fallen  to  the  ground 
intact  except  for  components  which  separated  because  of  the  inflight 
collision  damage.  This  damage  was  obviously  so  extensive  that  contin- 
ued control  was  impossible.  Further,  characteristics  of  fire  damage 
showed  the  aircraft  was  afire  during  its  descent  to  the  ground. 

Of  equal  importance  to  the  structural  objectives  was  the  F-89  fuse- 
lage nose  section  rearward  to  about  station  125.  This  area  had  sus- 
tained severe  inflight  strike  damage  causing  much  of  it  to  separate  in 
flight  as  two  large  pieces  and  many  fragments.  One  large  section  con- 
sisted of  the  upper  panel  structure  above  the  nose  section  side  doors 
from  station  12.688  rearward  to  station  105.  Below  this  panel  structure 
an  area  the  length  of  the  panel  and  about  15  inches  wide  was  gouged 
out.  This  area  measured  four  degrees  to  the  longitudinal  axis  of  the 
aircraft  with  the  aft  end  higher  than  the  forward  end.  A  portion  of  the 
front  nose  circular  ring  was  still  in  place  at  station  12  on  the  large  nose 
piece.  The  ring  wa.s  fractured  22^  inches  from  the  top  centerline  on  the 
right  side  and  10  inches  from  the  top  centerline  on  the  left  side.  Meas- 
urements were  made  over  the  peripheral  distance. 

The  second  large  piece  from  the  nose  section  was  from  the  area  below 
the  nose  section  side  door  between  stations  12.688  and  105,  or  roughly 
the  structure  below  the  bottom  edge  of  the  gouged-out  area.  Similar 
to  the  upper  nose  section  piece,  this  component  bore  inflight  impact 
evidence,  had  been  torn  off  in  flight,  and  was  recovered  away  from 
the  main  wreckage  area  of  the  F-89.  The  bottom  portion  of  the  frac- 
tured circular  nose  section  ring  at  station  12  was  attached  to  this 
large  lower  panel  section.  A  line  joining  the  edges  of  the  fractures  of 
this  ring  on  the  lower  section  made  an  angle  of  about  29  degrees  with 
a  waterline  plane,  the  right  side  being  lower  than  the  left. 

From  the  damage  described  and  mockup  reconstruction  it  was  clearly 
evident  that  an  object,  about  15  inches  deep,  had  passed  through  the 
F-89  nose  compartment  from  front  to  rear  at  an  approximate  angle 
of  29  degrees.  The  object  passed  through  the  fibreglass  radome,  the 
nose  frame  at  station  12,  and  through  all  intermediate  frames  and 
bulkheads,  rearward  to  and  including  station  105, 

The  F-89  radome  was  recovered  in  two  large  pieces.  The  separation 
line  on  these  two  pieces  corresponded  approximately  to  the  fractures  in 
the  circular  nose  section  ring.  The  larger  radome  piece  bore  scratches 
in  its  black  exterior  paint  and  it  was  evident  that  they  were  made  by 
a  rivet  line  on  the  object  which  penetrated  the  entire  nose  section. 

During  the  structural  investigation  considerable  other  inflight  impact 
and  collision  sequence  evidence  was  found.  Most,  however,  was  cumu- 
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Icitive  ill  tlie  principal  areas  alrcad}^  described  or  it  was  so  iiicousisteiit 
with  tlie  clearly  established  pattern  that  the  damage  was  considered 
secondary. 

It  was  also  possible  during  the  layouts,  the  recoiLstruction,  and  isola- 
tion work  to  examine  the  individual  pieces  of  wreckage  which  were 
not  involved  in  the  inflight  impact  but  which  separated  from  the  DC-7 
before  the  ground  impact.  The  characteristics  of  the  various  fractures 
clearly  showed  that  the  general  breakup  of  the  DC-7  before  ground  im- 
I)act  was  the  result  of  airloads  beyond  the  design  or  required  strength 
of  the  airframe.  Such  loads  were  undoubtedly  imposed  during  unusual 
altitudes  of  the  airplane  in  its  fall.  This  general  disintegration,  accord- 
ing to  wreckage  distribution,  occurred  shortly  before  ground  impact 
and  started  with  the  empennage  of  the  aircraft. 

An  equally  exhaustive  effort  was  expended  in  examining  the  engines 
of  both  aircraft  and,  in  the  case  of  the  DC-7,  its  engines  and  propellers. 
The  objective  was  to  determine  whether  or  not  any  inflight  failure  or 
operating  difficulties  of  these  components  contributed  in  any  way  to 
the  cause  of  the  midair  collision. 

As  indicated,  the  four  DC-7  powerplants  separated  from  the  aircraft 
before  ground  impact  as  a  result  of  excessive  airloads.  The  units  were 
severely  damaged  by  this  impact  and  were  principally  recovered  from 
the  widely  separated  craters  in  the  schoolyard.  In  each  case  the  pro- 
peller assemblies,  nose,  supercharger,  and  rear  accessory  cases  were 
broken  from  their  respective  power  sections.  All  cylinders  were  broken 
loose  from  their  power  section.  Numerous  components  from  these  as- 
semblies were  scattered  forward  of  the  craters  for  distances  as  great 
as  250  feet.  There  was  no  evidence  on  the  engines  of  inflight  contacts. 

Following  a  preliminary  examination  at  the  wreckage  site,  the  power- 
plants  were  removed  to  suitable  facilities  for  disassembly  and  detailed 
examination.  This  showed  the  various  gear  trains,  bearings,  and  shaft- 
ing of  the  engines  had  been  normally  lubricated  prior  to  impact  and 
that  there  was  no  evidence  of  failure  or  operational  distress.  Boroscopic 
examination  of  the  cylinders  revealed  no  indication  of  combustion 
irregularities.  The  articulating  assemblies  of  the  engine  showed  no 
evidence  of  operating  distress  and  the  oil  pumps  and  screens  were 
free  of  foreign  material.  While  all  of  the  engine  accessories  were  recov- 
ered, ground  impact  damage  precluded  them  from  being  functionally 
checked. 

The  DC-7  propellers  remained  tight  on  their  shafts;  hoAvever,  each 
assembly,  as  indicated,  was  broken  from  its  engine.  The  propeller  blades 
exhibited  various  degrees  of  camber  and  faceside  bending.  Careful 
examination  of  the  propeller  blades,  especially  of  the  Nos.  1  and  2 
engines,  showed  clearly  they  were  not  involved  in  the  inflight  collision. 

Examination  of  the  propeller  pitch-changing  mechanisms  disclosed 
the  stop  rings  properly  indexed  for  a  blade  range  of  94|  degrees 
positive,  full  feathering,  and  minus  14  degrees,  reverse.  Impact  mark- 
ings on  the  spider  shims  and  shim  plates  revealed  a  propeller  blade 
angle  at  ground  impact  averaging  58.5  degrees.  Because  of  the  inflight 
disintegration  of  the  aircraft  and  separation  oP  the  powerplants,  as 
well  as  possible  throttle  manipulation  during  the  descent,  little  signifi- 
cance can  be  attached  to  this  evidence  with  respect  to  power  or  airspeed 
at  the  instant  of  collision. 
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The  turbo-jet  engines  of  tli(>  h'-SI)  wci-c  I'cH'ovored  in  the  main  wreck- 
aj4"e  of  th(^  aireraft.  l>oth  were  lieavily  daniaired  by  jj^rouiui  ini]:)a(ft  and 
fire  after  impact.  Some  ])orti()ns  of  the  (Mijjfines  were  luirled  4,000-5,000 
feet  from  tlie  ernsli  site.  The  inh^  an<l  accessory  sections  of  both  engines 
were  broken  off  and  consumed  by  fii-e.  The  first  three  staj^es  of  the  lei't 
en«rine  compressor  and  the  first  sta<>e  of  the  ri«>ht  engine  compressor 
were  broken  away.  Variable  bending  and  lack  of  damage  to  some  blades 
in  the  same  stages  were  indications  that  the  damage  was  the  result  of 
impact  with  the  ground.  The  combustion  cans,  although  deformed, 
showed  no  indication  of  overheat.  Crossover  tubes  were  normal.  Both 
turbine  assemblies  were  intact  but  displaced  rearward.  The  aft  sides  of 
the  turbine  wheels  were  freshly  scored,  indicating  rotation  when  the 
wheels  were  forced  rearward. 

From  the  investigation  of  the  powerplants  of  the  DC-7  and  the 
engines  of  the  F-89  there  was  no  evidence  found  to  indicate  that  a 
malfunction  or  failure  of  any  of  these  units  was  a  factor  in  the  accident. 

Because  of  some  misunderstanding  during  the  accident  investigation, 
the  Board  believes  it  is  in  the  public  interest  to  explain  the  status  of 
the  DC-7,  the  nature  of  its  first  flight,  and  the  requirements  and  re- 
strictions associated  with  the  operation.  These  subjects  were  fully 
explored  during  the  public  inquiry  through  witnesses  representing  the 
Douglas  Company  and  the  Civil  Aeronautics  Administration  (CAA). 

From  inception  of  an  air-carrier-type  aircraft  to  commercial  produc- 
tion of  the  model  many  months,  or  years,  of  design,  evaluation,  and 
tests  are  required.  During  this  period  after  the  model  is  produced  it 
is  an  experimental  aircraft  and  may  be  flown  only  under  an  experi- 
mental certificate  isued  in  accordance  with  Civil  Air  Regulations  by 
the  CAA.  This  strictly  limits  operation  of  the  aircraft  in  the  interest 
of  safety.  During  this  period  the  model  must  exhibit,  through  every 
manner  and  type  of  test,  its  strength,  safety,  performance,  and  quality, 
and  meet  or  exceed  the  standards  required  by  appropriate  Civil  Air 
Regulations.  On  completion  of  this  work,  if  the  airAvorthiness  is  proved 
the  model  is  awarded  a  type  certificate  and  may  be  duplicated  in  exact 
kind  and  quality  for  commercial  sale.  N  8210H  was  such  a  duplicate, 
one  of  over  300  already  manufactured  and  in  use  in  commercial 
aviation. 

The  manufacture  of  such  aircraft  under  type  certification  is  closely 
supervised  by  CAA  personnel.  This  is  a  form  of  quality  control  and 
accomplished  by  inspection  and  tests  performed  regularly  and  fre- 
(juently  throughout  manufacture.  When  production  is  complete  nu- 
merous additional  checks  are  accomplished  by  the  manufacturer,  and 
in  the  case  of  N  8210H  nearly  15  hours  ground  time  were  accumulated 
on  the  powerplants  during  this  work. 

Before  a  formal  airworthiness  certificate  is  issued  for  the  iiulividual 
aircraft.  Civil  Air  Regulations  require  that  a  functional  inflight  check 
be  accomplished.  This  is  principally  a  flight  to  gather  information  from 
which,  if  necessary,  final  and  minor  adjustments  on  the  aircraft  and 
its  components  can  be  made.  Accordingly,  N  821011  was  being  flown 
for  tliis  purpose  when  the  subject  accident  occurred. 

The  functional  check  flight  is  made  under  a  special  flight  authoriza- 
tion certificate  issued  by  the  CAA  and  it  also  is  restrictive.  Among 
other  limitations,  the  aircraft  must  be  flown  in  visual  flight  rule  weather 
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conditions,  without  })assengers  and,  except  for  landing  and  takeoff,  the 
operation  must  be  over  sparsely  populated  areas. 

The  F-89  wa»s  produced  in  a  similar  manner;  liowever,  the  standards 
and  specifications  of  a  military  plane  are  governed  by  the  military 
establishment  and  not  by  Civil  Air  Regulations. 

The  IRAN  project,  in  the  case  of  the  F-89,  was  principally  a  com- 
plete overhaul  of  the  aircraft.  This  in  no  manner  changed  the  basic 
proven  airworthiness  of  the  aircraft;  however,  such  projects  may  mod- 
ernize some  of  its  components,  especially  those  relating  to  its  weapons 
systems. 

Northrop  records  showed  that  after  the  overhaul  work  was  com- 
pleted with  respect  to  52-1870A,  the  aircraft  had  been  flown  six  times 
for  various  checks  of  the  work  performed.  The  subject  flight  was  to  be 
a  final  check  by  the  Northrop  Company  before  turning  the  aircraft 
back  to  the  U.  S.  A.  F.  It  was  for  the  purpose  of  checking  the  radar 
portion  of  the  weapons  systems  of  the  aircraft  and  thus  was  a  func- 
tional check  flight. 

In  accordance  with  Air  Force  regulations  pertaining  to  the  Air 
Force  flying  activity  at  Palmdale,  which  w^ere  mutually  agreed  upon 
and  part  of  the  Northrop  operating  procedures,  the  F-89  flights  were 
not  to  be  made  over  congested  areas  except  during  landings  and  take- 
offs.  Also,  the  flights  were  to  be  conducted  within  an  area  generally 
bounded  by  San  Diego,  northwest  to  Santa  Barbara,  northeast  to 
Bakersfield,  and  southeast  to  El  Centro.  As  a  standard  Air  Force 
requirement  this  area  was  designated  and  published  as  a  local  flying 
area;  however,  such  did  not  set  it  apart  for  the  exclusive  use  of  the 
company.  As  a  matter  of  fact,  the  same  area  is  used  in  the  flying  opera- 
tions of  the  numerous  aircraft  manufacturers  located  in  the  Los  An- 
geles vicinity.  Witnesses  stated  the  joint  use  of  this  airspace  was 
common  knowledge.  They  also  said  it  was  heavily  used  by  the  aircraft 
of  the  manufacturers,  the  military,  and  commercial  traffic  serving  the 
large  metropolitan  area.  Further,  the  space  was  limited  by  restricted 
areas  bordering  the  aforementioned  local  flying  airspace  on  the  east 
and  west  sides.  The  accident  occurred  within  this  local  flying  area. 

It  will  be  recalled  that  both  flights  were  operated  under  local  VFR 
flight  plans.  Accordingly,  the  avoidance  of  other  aircraft  was  a  direct 
responsibility  of  the  pilots  of  both  aircraft.  Civil  Air  Regulations, 
Part  60,  Section  60.12  (c),  clearly  place  this  responsibility  on  all  pilots, 
regardless  of  the  tj^pe  aircraft.  Rules  for  avoidance  and  right-of-way 
are  also  spelled  out  in  these  regulations.  Section  60.14  (a)  through  (c) 
and  Section  60.15. 

Because  of  this  pilot  responsibility  it  was  considered  important  to 
determine  what,  if  any,  effect  the  operational  nature  of  the  flights  had 
on  the  ability  of  the  pilots  to  carry  it  out.  Specifically,  it  was  important 
to  learn  whether  or  not  the  operational  nature  of  the  flights  required 
an  unusual  amount  of  pilot  cockpit  preoccupation.  Witnesses,  well 
qualified  through  actual  experience  in  performance  of  the  flights,  were 
questioned  with  respect  to  this  subject. 

A  Douglas  representative  described  the  production  flight  check  from 
its  beginning  to  end,  stating  that  each  was  very  similar  and  followed 
a  definite  pattern.  He  stated  the  purpose  was  a  thoi-ough  operational 
check  of  the  aircraft,  its  powerplants,  and  its  equipment  involving 
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flight  at  various  power  settings,  aircraft  configurations,  all  at  various 
altitudes.  The  witness  testified  that  flight  check  sheets  are  carried 
aboard  the  flights  and  the  items  are  accomplished  in  the  sequence  of 
their  arrangement  on  the  sheets.  Tie  also  said  that  as  the  flight  pro- 
gressed and  the  items  Avere  accomplished  the  results  were  recorded. 
This  duty,  he  said,  was  exclusively  a  responsibility  of  the  flight  engi- 
neer. He  also  said  the  manipulation  and  setting  of  controls,  except  flight 
controls,  was  principally  done  by  the  flight  engineer.  He  concluded  that 
there  was  no  greater  pilot  cockpit  preoccupation  in  this  type  of  opera- 
tion than  in  any  other. 

During  the  investigation  these  flight  check  sheets  were  recovered 
from  the  wreckage  of  N  8210II.  It  was  noted  that  many  of  the  items 
had  been  completed  and  in  sequence.  The  end  of  the  completed  items 
indicated  that  when  the  collision  occurred  the  aircraft  was  being  flown 
at  25,000  feet  and  at  about  830  knots  true  airspeed,  for  the  purpose 
of  checking  carburetor  operation  at  maximum  cruise  power.  A  study 
of  the  writing  showed  clearly  it  was  in  the  handwriting  of  Mr.  W.  B. 
Adams,  the  flight  engineer. 

Witnesses  experienced  in  the  F-89  radar  check  flight  operation  stated 
it  required  precision  flying  and  that  accuracy  of  headings  and  altitudes 
was  required  within  narrow  tolerances.  Because  of  this  the  simulated 
intercepts  were  usually  flown  using  autopilot.  Witnesses  familiar  with 
Mr.  Owen's  technique  believed  he  would  have  been  using  it  continu- 
ously during  the  radar  pattern  and  similated  intercepts  which  would 
include  the  turn  preceding  the  attack  vector.  The  radar  operator  could 
not  tell  from  his  cockpit.  The  witnesses  testified  that  using  the  auto- 
pilot provided  the  precision  necessary  and  greatly  reduced  the  pilot's 
concentration  within  the  cockpit.  Testimony  indicated  that  during  the 
turn  preceding  the  attack  vector  the  pilot  had  only  to  monitor  the 
turn.  During  this  time  there  was  nothing  connected  with  the  radar 
equipment  to  occupy  his  attention.  Greatest  cockpit  concentration  on 
the  pilot's  part  would  be  later  during  the  lockon  phase  of  the  intercept 
which  follows  completion  of  the  turn  to  the  attack  vector  and  after  the 
search  phase  has  been  accomplished.  Witnesses  concluded  that  during 
the  positioning  turn  Mr.  Owen  would  be  free  to  look  out  for  other  air- 
craft. As  previously  stated,  the  responsibility  to  look  out  for  other 
aircraft  was  in  no  manner  reduced  by  the  designation  of  a  local  flying 
area. 

Analysis 

The  several  areas  of  primary  collision  damage  and  markings  fur- 
nished the  foundation  for  a  successful  analytical  study  of  how  the 
inflight  collision  sequence  occurred  and  the  relative  attitudes  of  the 
aircraft  at  impact. 

Initial  contact  occurred  when  the  leading  edge  of  the  left  wing  of 
the  DC-7  between  stations  530  and  613  made  contact  with  the  fiberglass 
radome  of  the  F-89.  As  the  two  aircraft  passed,  the  left  wing  of  the 
DC-7  and  nose  section  of  the  F-89  progressively  penetrated  one  an- 
other until  the  left  wing  outboard  of  station  530  was  sheared  off  and 
the  nose  section  rearward  to  station  125  was  destroyed.  Impact  mark- 
ings made  during  this  sequence  showed  clearly  that  the  aircraft  were 
rolled  36  degrees  to  the  left  with  respect  to  each  other. 
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As  tin;  split  second  sequence  continued  the  left  horizontal  stabilizer 
of  the  F-8f)  bruslied  across  the  npper  surface  of  the  DC-7  left  Aving 
at  station  i)97  leaving"  paint  snuul<ies  in  that  ar(;a.  The  relative  angle 
in  the  roll  plane  between  the  aircraft  and  location  of  the  stabilizer 
brush  marks  showed  the  F-89  won  hi  clear  the  No.  1  propeller  arc  of 
the  DC-7,  thus  accounting  for  the  absence  of  propeller  cuts  and  blade 
damage.  The  aircraft  then  passed  one  another  and  from  all  the  available 
evidence  there  were  no  other  ])i'imary  contacts  between  them.  ]3amage 
received  by  the  F-89  clearly  showed  it  ^\ould  have  been  rendered  un- 
controllable. In  the  case  of  the  I)C-7  it  is  doubtfnl  that  effective  con- 
trol would  have  existed,  the  latter  substantiated  by  the  final  transmis- 
sion from  its  crew,  ''Uncontrollable." 

The  relative  angle  betw^een  the  aircraft  in  the  pitch  ])lane  must  be 
deduced  from  the  impact  markings  and  the  existing  angles  of  attack 
of  the  aircraft  when  the  marks  were  made.  lm])act  damage  Avas  all  pre- 
dominantly rearward  and  slightly  inboard  on  the  DC-7  with  little  or 
no  U]nvard  or  downward  indications.  Oji  the  F-89  the  danmge  was 
rearward  with  a  four-degree  upward  angle.  With  respect  to  airspeeds, 
a  principal  consideration  in  determining  angles  of  attack,  ample  evi- 
dence indicates  that  the  true  airspeeed  of  tlie  F-89  Avas  880  knots  and, 
though  less  conclusive,  it  is  ([uite  ]irobable  that  the  true  airspeed  of 
th(»  i)C-7  Avas  880  knots.  Considering  this  evidence,  it  is  very  i-eason- 
able  to  conclude  that  both  aii'craft,  relatively,  were  level  in  the  pitch 
plane. 

The  impact  angle  in  the  yaw  j^l'^ue  is  perhaps  the  n.iost  important 
factor  of  the  collision  orientation  because  it  is  most  indicative  of  the 
converging  flight  paths  before  impact.  This  angle  is  based  on  considera- 
tion of  airspeeds  and  the  fi'acture  angle  of  the  cut  on  the  left  wing 
of  the  DC-7,  Avhich  was  measured  as  three  degrees  inboard  from  front 
to  rear.  Accepting  the  airspeeds  mentioned  and  the  angle  of  the  cut, 
the  resultant  angle  of  convergence  Avas  about  five  degrees  from  head-on. 

As  previously  indicated,  the  correlation  of  physical  damage,  colli- 
sion marks,  and  impact  angles  relate  one  aircraft  to  the  other  but  not 
Avith  respect  to  the  ground.  Tt  is  therefore  necessary  to  deduce  the 
orientation  Avith  respect  to  the  ground  through  other  means.  "While 
direction  of  flight  at  impact  may  often  be  indicated  by  the  direction 
of  wreckage  scatter,  in  the  subject  accident  this  was  not  definitive. 
Thus,  orientation  of  the  aircraft  with  respect  to  the  ground  and  the 
direction  of  flight  of  the  aircraft  at  impact  are  necessarily  based  on 
the  observations  of  eycAvitnesses  and  some  circumstantial  evidence. 

The  preponderance  of  eyewitnesses,  some  aeronautically  qualified 
and  cognizant  of  direction,  believed  that  the  DC-7  was  heading  about 
due  Avest  and  the  F-89  Avas  heading  approximately  due  east  Avhen  they 
collided.  While  it  is  possible  that  some  error  may  exist  in  these  colli- 
sion heading  because  of  the  difficulty  of  such  estimates  from  ground 
positions,  it  is  noteworthy  that  only  substantial  erroi's  Avonld  have  an 
appreciable  effect  on  the  result  based  on  them.  Recalling  it  was  Pilot 
Oavcu's  intention  to  turn  left  from  185  degrees  to  45  degrees  using  a  80- 
degree  bank,  and  accepting  the  collision  headings  as  snbstantially  cor- 
rect, it  is  entii-ely  reasonable  to  conclude  that  the  F-89  was  baidvcd  to 
its  left  about  80  degees  Avith  respect  to  the  ground  Avhen  the  impact 
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oeciirred.  This  eoiiclnsioii  would  thus  place  the  DC-7  flying  straight  aud 
level,  or  nearly  so,  when  the  two  aircraft  collided. 

In  summary,  based  on  all  the  available  evidence,  it  is  the  judgment 
of  the  Board  that  this  collision  occurred  nearly  head-on  while  the  DC-7 
was  flying  straight  and  level,  or  nearly  so,  on  an  approximate  westerly 
heading.  It  is  believed  that  it  occurred  while  Pilot  Owen  was  executing 
a  level  left  turn  from  135  degrees  toward  an  anticipated  heading  of 
45  degrees  and  that  his  aircraft  was  banked  approximately  )>()  degrees. 
It  is  also  clearly  evident  that  the  accident  took  place  in  clear  weather 
conditions  at  25,000  feet  over  a  noncongested  area  between  one  and 
two  miles  northeast  of  the  Hansen  Dam  Spillway. 

The  small  difference  between  the  standard  bank  of  30  degrees  and 
the  36-degree  impact  angle  in  the  roll  axis  cannot  be  positively  ex- 
plained. It  is  possible,  however,  that  this  six-degree  difference  is  indica- 
tive of  the  start  of  an  evasive  maneuver.  From  the  transmission  by 
Mr.  Twitchell,  ''Poor  jet  too,"  it  is  known  that  he  saw  the  F-189. 
Because  the  collision  sequence  occnrred  in  about  1/100  of  a  second  he 
could  not  have  recognized  the  aircraft  as  a  jet  at  that  time  and  must 
have  done  so  before  impact.  It  is  possible,  therefore,  he  saw  the  jet  in 
time  to  react  and  start  a  left  bank  which  had  i:>rogressed  six  degrees 
but  which  was  insufficient  to  avoid  the  collision. 

In  order  to  evaluate  the  all-important  question  of  whether  or  not  the 
crews  could  have  seen  and  avoided  the  collision,  an  analytical  study  of 
the  opportunities  was  made.  The  aforementioned  collision  factors  were 
applied,  with  others,  such  as  closure  speed,  visual  range,  and  angular 
position  of  the  conflicting  aircraft  on  the  other's  windshield.  It  must 
be  realized  that  some  of  these  latter  factors  are  the  products  of  numer- 
ous tangible  and  intangible  considerations. 

The  maximum  distance  that  an  aircraft  can  be  seen  depends  upon 
its  angular  presentation,  its  color  contrast  with  the  existing  background 
as  affected  by  the  degree  of  illumination,  and  the  atmospheric  condi- 
tions of  visibility  including  altitude  effect.  These  factors  are  highly 
variable  and  different  in  each  actual  situation,  and  small  amounts  less 
than  optimum  in  the  conditions  result  in  an  appreciable  reduction  of 
the  maximum  distance  that  an  aircraft  can  be  seen.  x\lso,  it  is  known 
that  the  head-on  or  near  head-on  flight  paths  are  the  most  unfavorable 
situations  for  sighting  other  aircraft  because  of  the  relatively  small 
frontal  profile  presented  during  such  closure. 

Realizing  the  intangible  nature  of  the  maximum  sighting  distance, 
the  Board  carefully  considered  each  factor,  together  with  published 
material  on  the  subject,  and  selected  3.5  miles  as  its  best  estimate  in  the 
subject  situation. 

Accepting  this  distance  and  applying  it  to  the  flight  path  portion  of 
the  analytical  study,  the  F-89  would  enter  visual  range  about  five  de- 
grees to  the  right  of  zero  reference  on  the  DC-7  windshield.  Movement 
during  closure  would  be  slowly  from  right  to  left  until  just  before 
impact.  At  visual  range  the  DC-7  would  be  positioned  22  degrees  to 
the  left  of  zero  reference  on  the  F-89  windshield.  Considering  the 
banked  attitude  of  the  F-89,  this  initial  position  would  be  on  the  canopy 
glass  off'  the  armorglass  windshield.  Movement  of  the  DC-7  during 
closure  would  be  slowly  diagonally  downward  from  left  to  right  until 
just  before  impact. 
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Considering  the  probable  flight  path  of  each  aircraft  to  collision,  the 
visual  range,  and  the  true  airspeeds  of  the  aircraft,  computations 
show  the  closure  speed  between  them  was  about  700  knots.  The  calcu- 
lated time  from  visual  range  to  collision  was  about  15  seconds. 

While  a  conflicting  aircraft  is  within  visual  range  it  must  first  be 
detected  by  the  pilot,  then  an  avoidance  decision  must  be  made  and, 
finally,  the  aircraft  must  respond  to  and  carry  out  the  avoidance 
maneuver.  Eacli  of  these  factors  requires  an  element  of  time,  the  total 
of  wliich  must  be  sufficient  for  a  successful  collision  avoidance. 

Detection  of  another  aircraft  is  probably  the  greatest  time-consum- 
ing factor,  being  restricted  by  physiological  limitations  of  the  human 
eye.  The  eye  will  best  detect  an  object  when  it  is  v/ithin  the  focal  field 
of  vision,  some  2-8  degrees  wide.  With  sufficient  motion  the  object  may 
be  detected  within  the  peripheral  field,  a  few  degrees  outside  the  focal 
area.  To  compensate  for  these  restrictions  the  pilot  must  employ  scan- 
ning to  search  the  broad  areas  of  potential  collision  to  detect  other 
aircraft.  Thus  a  reasonable  opportunity  to  avoid  collision  must  include 
a  reasonable  time  for  detection. 

Following  detection,  the  pilot  must  then  evaluate  the  situation  and 
determine  if  collision  courses  exist  and,  if  so,  decide  on  the  proper 
evasive  maneuver.  The  time  required  for  such  decision  may  vary  con- 
siderably, according  to  the  situation.  For  example,  it  may  be  hard  to 
determine  whether  or  not  a  conflicting  aircraft  is  approaching  or  mov- 
ing away.  It  may  also  be  difficult  to  decide  which  wa}^  a  turning  air- 
craft is  progressing  and  where  its  projected  flight  path  will  take  it 
from  its  sighted  position.  This  is  especially  difficult  when  the  conflicting 
aircraft  and  the  aircraft  from  Avhich  it  is  viewed  are  being  flown  at 
high  speed. 

Aircraft  response,  especially  for  the  large  transport  type,  is  less 
than  immediate.  Although  with  boosted  controls  the  attitude  of  the 
aircraft  may  be  altered  rapidly,  several  seconds  are  required  before 
the  direction  of  flight  is  sufficiently  changed  to  avoid  collision. 

Considering  these  collision  avoidance  elements  and  all  the  available 
evidence,  it  appears  that  only  the  minimum  time  opportunity  existed 
for  the  pilots  to  have  carried  out  the  basic  elements  of  collision  avoid- 
ance. It  is  clear  that  only  if  the  pilots  sighted  the  other's  conflicting 
aircraft  early  in  the  period  when  it  was  visible  and  took  immediate 
evasive  action  could  the  collision  have  been  avoided.  Thus,  it  is  the 
considered  opinon  of  the  Board  that,  while  visual  separation  could  have 
been  effected  in  the  time  available,  because  of  the  near  head-on  closure 
and  the  high  rate  of  closure  at  high  altitude  the  pilots  were  confronted 
with  unusually  great  problems  of  visual  separation. 

The  accident,  which  appears  to  have  occurred  under  almost  the  most 
adverse  conditions  insofar  as  the  time  opportunity  for  the  pilots  to  see 
and  avoid  is  concerned,  raises  the  question  whether  the  long  established 
*'see  and  be  seen"  philosophy  applicable  to  VFR  flight  is  adequate  in 
uncontrolled  operations.  It  is  clear  that,  under  certain  conditions  of 
speed  and  angle  of  convergence,  very  little  time  opportunity  exists  for 
pilots  to  observe  the  other  aircraft  and  take  avoidance  action.  As  air- 
craft speeds  and  traffic  density  increase,  this  problem  will  be  aggra- 
vated. While  this  problem  is  serious,  and  growing  more  so,  it  is  not 
sufficient  cause  to  discard  the  see  and  be  seen  rule.  Alternatives  to  this 


RKPORT   ()\    IM'MF.IC    I'TILITIIOS    AND    (OH  I 'ORATIONS  111 

f  Hilda  mental  rule  in  VFR  operations  either  do  not  exist  as  yet  or  are 
so  extreme  that  they  would  penalize  the  expeditious  flow  of  traffie  to 
the  point  where  aireraft  operations  in  general  would  be  stifled.  For  in- 
stanee,  the  ]-)raetieal  eonsequences  of  immediate  implementation  of  full 
positive  control  for  such  operations  regardless  of  weather  would  be  the 
grounding  of  a  large  percentage  of  current  aircraft  operations.  There- 
fore, until  technological  advances  are  made  which  will  insure  separation 
of  aircraft  without  reliance  on  the  vigilance  of  the  pilot,  the  board  will 
continue  to  rely  on  the  see  and  be  seen  policy  with  whatever  refine- 
ments circumstances  and  the  state  of  the  art  permit.  Tn  this  connection, 
the  board  calls  attention  to  certain  regulatory  amendments  already 
adopted  and  others  in  preparation  which  serve  to  refine  the  see  and  be 
seen  rule  in  the  light  of  high-speed,  high-performance  aircraft  opera- 
tions. In  this  group  are  the  pilot  vigilance  and  restrictions  on  flight 
testing  rules;  the  VFR  minimums  within  control  zones  for  flights  with 
traffic  clearance,  and  speed  control  and  communication  rules  in  high 
density  air  traffic  zones;  the  high  altitude  quadrantal  rules;  and  the 
rules  establishing  the  continental  control  area. 

In  view  of  the  foregoing,  the  board  must  call  to  the  attention  of  all 
persons  engaged  in  the  operation  of  high-speed  aircraft  that  the  closure 
rates  of  such  aircraft  in  normal  operations  impose  obligations  for 
vigilance  on  the  part  of  operating  crews  w^hich  are  of  extreme  urgency. 
We  are  faced  with  no  immediate  alternative  but  to  seek  the  redoubling 
of  effort  on  the  part  of  management  and  operating  crcAvs  to  prevent  any 
avoidable  diversion  or  preoccupation  which  would  tend  to  compromise 
the  ability  of  pilots  to  see  and  avoid  other  aircraft.  It  has  not  been 
possible  in  this  instance  to  determine  specifically  what  had  prevented 
the  crews  of  either  aircraft  from  taking  timely  action;  however,  we 
conclude  that  the  avoidance  of  collision  by  visual  means  was  not 
beyond  the  physical  capabilities  of  the  pilots  involved  provided  full 
attention  was  given  to  collision  avoidance.  Accordingly,  reliance  must 
continue  to  be  placed  upon  pilots  of  aircraft  engaged  in  similar  opera- 
tions to  provide  for  separation  under  visual  flight  rules.  To  this  end, 
liowever,  the  board  will  continue  to  review  inflight  procedures,  cockpit 
design  including  instrument  and  equipment  layout,  aircraft  crew  com- 
plements, and  the  training  and  indoctrination  of  flight  crews  to  insure 
that  the  possibility  of  recurrence  of  such  a  collision  is  minimized. 

Findings 

On  the  basis  of  all  available  evidence  the  board  finds  that : 

1.  The  aircraft  and  the  crews  were  properly  certificated  according  to 
the  status  of  the  aircraft  and  nature  of  the  operations. 

2.  Preparations  for  the  flights  were  complete  and  routine. 

3.  The  flights  were  operated  in  clear  weather  conditions  and  in  ac- 
cordance with  the  provisions  of  local  VFR  flight  plans. 

4.  Under  VFR  WTather  conditions  and  VFR  flight  plans  collision 
avoidance  rested  in  visual  separation,  a  pilot  responsibility. 

5.  The  DC-7  and  F-89  collided  in  flight  on  approximately  west  and 
east  headings,  respectively.  They  were  at  25,000  feet  over  a  noncon- 
gested  area  between  one  and  two  miles  northeast  of  the  Hansen  Dam 
Spillway. 
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G.  At  impact  the  F-89  was  rolled  about  30  degrees  left,  both  aircraft 
were  about  level  in  the  pitch  plane,  and  the  convergence  angle  was 
about  five  degrees  from  head-on. 

7.  Doth  aircraft  fell  out  of  control  and  tlie  DC-7  crashed  in  a  popu- 
lated area. 

8.  From  visual  range,  estimated  at  3.5  miles,  the  closure  speed  be- 
tween the  two  aircraft  was  700  knots  and  over  the  probable  flight  paths 
the  time  to  collision  from  visual  range  was  about  15  seconds. 

9.  The  nature  and  purpose  of  the  flights  did  not  prevent  all  pilots 
from  maintaining  a  lookout  for  other  aircraft. 

10.  There  was  no  evidence  found  to  indicate  that  any  malfunction 
or  failure  of  the  aircraft  or  their  components  was  a  factor  in  the  acci- 
dent. 

Probable  Cause 

The  board  determines  that  the  probable  cause  of  this  midair  collision 
was  the  high  rate  of  near  head-on  closure  at  high  altitude  which,  to- 
gether with  physiological  limitations,  resulted  in  a  minimum  avoidance 
opportunity  during  which  the  pilots  did  not  see  the  other's  aircraft. 

By  The  Civil  Aeronautics  Board  : 

/s/  James  R.  Durfee 
/s/  Chan  Gurney 
/s/  Harmar  D.  Denny 
/s/  G.  Joseph  Minetti 
/s/  Louis  J.  Hector 

exhibit  b 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  April  22,  1957 

Honorable  William  F.  Marsh 
Assembly  Chamber 

AIRCRAFT-NO.  11570 
Dear  Mr.  Marsh: 

questions 

(1)  Does  Senate  Bill  No.  646,  as  introduced,  remove  all  state  control 
over  aircraft  flight  patterns? 

(2)  If  so,  and  the  bill  is  enacted,  could  an  interim  committee  properly 
inquire  into  the  question  of  what  control  the  State  could  exercise  over 
aircraft  flight  patterns? 

OPINION 

(1)  The  bill  removes  all  state  control  over  the  power  to  regulate  and 
control  the  operation  of  aircraft  and  use  of  the  airways,  exercised  under 
the  State  Aeronautics  Commission  Act. 

(2)  A  legislative  committee  could  inquire  into  this  question,  assum- 
ing the  matter  was  within  the  scope  of  the  committee's  resolution. 

ANALYSIS 

(1)  Senate  Bill  No.  646,  as  introduced,  would  add  Section  21240  to 
the  Public  Utilities  Code,  as  part  of  the  State  Aeronautics  Commission 
Act  (commencing  at  Section  21001,  P.  U.  C),  to  read: 
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''21240.  Til  is  State  recognizes  the  authority  of  the  Federal  Gov- 
ernment to  regulate  the  operation  of  aircraft  and  to  control  the 
use  of  the  airways,  and  nothing  in  this  act  shall  be  construed  to 
give  the  commission  the  power  to  so  regulate  and  control  operation 
of  aircraft  or  to  control  use  of  airways," 

By  its  terms,  this  provision  would  state  that  the  State  Aeronautics 
Commission  Act  does  not  give  the  California  Aeronautics  Commission 
power  to  regulate  operation  of  aircraft  or  to  control  the  use  of  airways. 
This  prohibition  would  include  aircraft  flight  patterns.  Since  that  act  is 
the  basic  state  act  with  respect  to  the  regulation  of  aircraft  in  this  State 
and  the  California  Aeronautics  Commission  is  the  state  agency  vested 
with  administration  of  that  act,  the  bill,  in  effect,  would  remove  what- 
ever control  over  aircraft  flight  patterns  the  State  now  exercises,  if  any. 

(2)  Section  37  of  Article  IV  of  the  State  Constitution  empowers  the 
Legislature  to  ''provide  for  the  appointment  of  committees  to  ascertain 
facts  and  to  make  recommendations  as  to  any  subject  within  the  scope 
of  legislative  regulation  or  control. ' ' 

The  fact  that  state  control  over  a  particular  matter  is  removed  at  one 
session  of  the  Legislature  obviously  does  not  prevent  the  Legislature  at 
a  future  session  from  exercising  that  control,  to  the  extent  it  can  con- 
stitutionally do  so.  Thus,  Senate  Bill  No.  646  would  not  place  the  matter 
beyond  future  legislative  regulation  or  control. 

There  is  a  constitutional  question  of  what  control  the  State  may 
exercise  in  the  field  of  operation  of  aircraft  in  view  of  the  extensive 
federal  laws  and  regulations  on  the  subject.  Certainly,  a  legislative 
committee  could  be  created  to  investigate  the  extent  of  the  State's  power 
to  regulate  such  matters,  notwithstanding  the  effect  of  Senate  Bill  No. 
646,  if  enacted. 

Very  truly  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 
/s/  Ov^EN  K.  KuNS,  Deputy 


exhibit  c 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  November  4,  1957 

Honorable  William  F.  Marsh 
North  Hollywood,  California 

AVIATION-NO.  530 
Dear  Mr.  Marsh: 

The  enclosed  opinion  was  prepared  pursuant  to  your  request.  Also 
pursuant  to  your  request,  we  are  sending  a  copy  of  the  opinion  to  Mr. 
Robert  S.  Thurn,  Committee  Consultant  for  the  Assembly  Interim 
Committee  on  Public  Utilities  and  Corporations. 

You  have  also  asked  our  opinion  as  to  the  scope  of  the  jurisdiction  of 
the  Subcommittee  on  Aeronautics  of  the  Assembly  Interim  Committee 
on  Public  Utilities  and  Corporations.  The  Legislature  is  authorized  to 
provide,  by  resolution,  for  the  appointment  of  interim  committees  to 
ascertain  facts  and  make  recommendations  as  to  any  subject  within  the 
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scope  of  lejjislative  regulation  or  control  (Cal.  Const.,  Art.  IV,  Sec.  37). 
The  Assembly  Interim  Committee  on  Public  Utilities  and  Corporations 
is  autliorized  by  House  Resolution  No.  131  of  the  1957  Session,  to  study 
"all  facts  relatino;  to  the  operation  of  aircraft  over  populated  areas, 
aircraft  flio'ht  patterns,  test  flijrht  patterns,  air  ground  control,  and  any 
hazards  to  life  or  property  incident  thereto,  and  the  means  of  eliminat- 
ing or  reducing  such  hazards.  *  *  *"  Assuming  that  the  subcommittee 
has  been  directed  by  the  chairman  of  the  full  committee  to  study  these 
subjects,  the  subcommittee  would  have  all  of  the  powers  of  the  full 
committee  with  respect  thereto  (Rule  36,  Joint  Rules  of  the  Senate  and 
Assemblj^). 

Very  truly  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 
/s/  By  Alex  B.  Yakutis,  Deputy 


EXHIBIT   C 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  Californlv,  November  4,  1957 

Honorable  William  F.  Marsh 
North  Hollywood,  California 

AVIAT!ON-NO.  530 
Dear  Mr.  Marsh  : 

question 

You  have  asked,  relating  to  the  general  subject  of  aviation  safety 
but  with  particular  enipjia^is  on  the  subject  of  air  traffic  regulation, 
whether  the  State  retains  any  power  over  this  subject  or  whether  the 
field  has  been  completely  occupied  by  the  Ignited  States. 

OPINION 

There  is  a  residuum  of  power  in  the  State  over  aviation  safety  to 
the  extent  that  the  State's  regulations  do  not  conflict  or  interfere  with 
the  nationally  uniform  federal  system  of  air  traffic  regulation.  However, 
the  exact  extent  of  the  State's  power  has  not  been  outlined  as  yet  by 
the  Supreme  Court  of  the  United  States. 

ANALYSIS 

Tlie  rnited  States  Government  is  one  of  enumerated  powers,  one  of 
which  is  the  power  of  Congress  *'to  regulate  commerce  with  foreign 
Jiations,  and  among  the  several  states.  *  *  *"  Art.  I,  Sec.  8,  CI.  3,  U.  S. 
Const.). 

Pursuant  chiefly  to  the  commerce  power,  the  Congress  has  enacted 
the  Civil  Aeronautics  Act  of  1938  (49  U.  S.  C,  401-722),  creating 
the  Civil  Aeronautics  Board  and  the  office  of  Administrator  of  Civil 
Aeronautics.  r>road  duties  are  placed  on  the  board  "to  promote  safety 
of  flight  in  air  commerce  *  *  *"  (49  V.  S.  C.  551),  and  the  adminis- 
trator is,  among  other  things,  directed  to  establish  ''such  civil  airwaj's 
as  may  be  required  in  the  public  interest"  (49  U.  S.  C,  452). 
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For  purposes  of  the  act,  "air  commerce"  is  a  concept  of  wide  scope, 
beiuji  defined  as  "*  *  *  interstate,  overseas,  or  foreign  air  commerce 
or  the  transportation  of  mail  by  aircraft  or  any  operation  or  navigation 
of  aii'craft  within  the  limits  of  any  civil  airway  or  any  operation  or 
navigation  of  aircraft  which  directly  affects,  or  which  may  endanger 
safety  in,  interstate,  overseas,  or  foreign  air  commerce."  (49  U.  8.  C. 
401  (3).)  Accordingly,  it  can  be  seen  that  regulations  of  the  board 
relating  to  aviation  safety  in  "air  commerce"  may  extend  to  aircraft 
operations  which  are  wholly  intrastate.  While  the  Supreme  Court  of 
California,  in  1935,  indicated  its  view  that  the  State  and  not  the  Fed- 
eral Government  Avas  vested  with  exclusive  power  to  prescribe  air  traffic 
rules  to  govern  the  operation  of  aircraft  flying  in  purely  intrastate 
flights  {Parker  v.  Granger,  4  Cal.  2d  668,  677).  In  1951  the  Supreme 
Court  of  California  denied  a  petition  for  rehearing  of  a  case  which  had 
given  recognition  to  the  applicability  of  the  Federal  Civil  Air  Regula- 
tions to  an  intrastate  aircraft  flight.  {Hall  v.  Osell,  102  Cal.  App.  2d 
849).  Thus  the  ruling  in  Parker  v.  Grange,  supra,  while  not  expressly 
overruled,  has  been  clouded  by  Hall  v.  Osell,  supra. 

Contrasted  to  the  United  States  Government,  the  government  of  the 
State  of  California  is  one  of  general  powers,  which  powers  may  be 
exercised  by  the  Legislature  except  where  specifically  restrained  therein 
by  the  State  Constitution  {Iv  re  Madera  Irrigation  District,  92  Cal. 
296),  and  subject  to  the  supremacv  of  the  Federal  Constitution  (Art. 
I,  Sec.  3,  Calif.  Const.;  Art.  VI,  "Cl.  2,  U.  S.  Const.).  As  a  general 
proposition,  therefore,  the  State  may  act  to  advance  local  w^elfare  and 
safety  interests  in  the  field  of  aviation  safety  regulation,  limited  to  the 
extent  that  the  commerce  power  delegated  to  the  Federal  Government 
shall  not  be  offended.  It  is  not  possible  to  mark  out  beforehand  and 
in  the  absence  of  a  particular  factual  setting  the  exact  place  where  the 
line  is  drawn  between  the  operation  of  the  local  police  power  over 
aviation  safety  and  the  national  interest  in  a  free-flowing  commerce ; 
the  problem  is  one  of  "practical  adjustment"  {Simpson  v.  Shepard, 
230  V.  S.  352,  431). 

However,  one  of  the  most  recent  federal  cases  on  the  subject  of  the 
air  traffic  regulation  aspect  of  aviation  safety  indicates  that  the  Fed- 
eral Government  has  "preempted  the  field"  by  its  systematic  regula- 
tion in  that  regard,  at  least  to  the  extent  of  invalidating  "police  power" 
legislation  which  is  inconsistent  or  conflicting  with  the  scheme  of  na- 
tional uniformity.  In  Allegheny  Airlines  v.  Village  of  Cedarhurst  (132 
F.  Supp.  871;  atfirmed,  238  Fed.  2d  812),  an  ordinance  which  inter- 
ferred  with  air  traffic  in  the  vicinity  of  the  New  York  International 
Airport  (Idlewild)  by  prohibiting  flights  below  1,000  feet  over  a  nearby 
village  was  held  unconstitutional,  with  the  court  stating  its  belief  that 
legislative  action  by  the  Congress,  together  with  the  regulations  adopted 
pursuant  thereto,  have  regulated  air  traffic  in  the  navigable  airspace 
in  the  interest  of  safety  to  such  an  extent  as  to  constitute  preemption 
in  that  field. 

Very  tridy  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 
By  Alex  B.  Yakutis,  Deputy 
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EXHIBIT   D 

U.  S.  Department  of  Commerce 
Civil  Aeronautics  Administration 

Washington  25 
Honorable  William  F.  Marsh,  Chairman 
Suhcummittee  on  Aeronaufics 
Legislative  Departmen t 
/State  of  California 

iSacramento,  Calif orn ia 

Dear  Mr.  Marsh  :  This  will  confirm  our  telephone  conversation  re- 
garding the  subpoena  served  upon  Mr.  W.  P.  Plett,  Regional  Admin- 
istrator of  the  Civil  Aeronautics  Administration,  requiring  his  attend- 
ance at  a  hearing  of  the  Subcommittee  on  Aeronautics  of  the  Assembly 
Interim  Committee  on  Public  Utilities  and  Corporations  of  the  Cali- 
fornia Legislature. 

It  is  my  understanding  that  the  needs  of  your  committee  will  be  sat- 
isfied by  the  appearance  on  May  20th  of  Mr.  C.  W.  Carmody,  Assistant 
Director  of  our  Office  of  Air  Traffic  Control,  in  place  of  Mr.  Plett,  that 
the  subpoena  served  upon  Mr.  Plett  will  be  withdrawn,  and  that  he  need 
not  appear.  Although  we  do  not  agree  that  federal  employees  such  as 
Mr.  Plett  are  subject  to  such  a  subpoena,  we  do  wish  to  furnish  to  your 
committee  any  information  we  can  which  will  assist  in  the  performance 
of  its  functions,  and  accordingly  will  be  glad  to  make  Mr.  Carmody 
available. 

As  I  indicated  to  you  in  our  conversation,  Mr.  Carmody  will  have 
to  leave  for  Fort  Worth  on  the  evening  of  May  20th  in  order  to  fulfill 
commitments  with  respect  to  litigation  pending  in  that  city,  and  1 
understand  that  you  will  be  able  to  complete  your  investigation  of  the 
matters  within  his  knowledge  on  that  day. 

Copies  of  this  letter  are  being  furnished  to  Senators  Knowland  and 
Kuchel  who  have  expressed  an  interest  in  this  matter. 

Sincerely  yours, 

/s/  James  M.  Dickerman,  Acting  General  Counsel 
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Civil  Aeronautics  Board 

Washington  25,  May  15,  1958 
Hon.  William  F.  Marsh 

Chairman,  Subcommittee  on  Aeronautics 
California  Legislature,  State  Capitol 
Sacramento  14,  California 

Dear  Mr.  Marsh:  Copies  of  your  letters  requesting  that  the  Civil 
Aeronautics  Board  appear  at  a  hearing  in  Los  Angeles,  May  20,  of 
the  Subcommittee  on  Aeronautics  of  the  Assembly  Interim  Committee 
on  Public  Utilities  and  Corporations  in  the  California  Legislature  have 
been  referred  to  the  board  by  Senators  Knowland  and  Kuchel. 

Further,  to  confirm  telephone  conversations  between  you  and  Mr. 
Oscar  Bakke,  the  board's  Director  of  Bureau  of  Safety,  you  may  be 
assured  that  the  board  will  be  pleased  to  co-operate  with  the  California 
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authorities  in  providing  information  on  matters  which  come  under  the 
board's  jurisdiction. 

It  is  tlie  board's  understanding^'  that  you  have  a^ssured  Mr.  Bakke 
that  the  subpena  served  on  Mr.  Goldstein  will  be  withdrawn  and  that 
Mr.  Goldstein  need  not  appear.  As  Mr.  Bakke  indicated  to  you,  Mr. 
Goldstein's  princii)al  responsibility  is  in  connection  with  accident  inves- 
tigfation  rather  than  in  the  field  of  airspace  control. 

The  board  appreciates  your  courtesy  in  agreeing  to  withdraw  your 
subpena.  In  this  connection  you  will  understand  that  the  board  cannot 
accede  to  any  view  that  with  respect  to  the  subject  matter  here  involved 
its  personnel  are  subject  to  your  subpena.  However,  the  board  will  be 
pleased  to  be  represented  at  the  lieariiig  on  a  voluntary  basis  because 
of  the  peculiar  airspace  problems  in  the  California  area. 

Mr.  Oscar  Bakke,  Director  of  the  Board's  Bureau  of  Safety,  has 
been  designated  to  attend  your  hearing  on  May  20,  in  I^os  Angeles. 
Senators  Knowland  and  Kuchel  have  been  advised  accordingly,  and 
copies  of  this  letter  have  been  furnished  them. 

Sincerely  yours, 

/s/     James  R.  Durfee,  Chairman 
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State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  May  8,  1958 
Hon.  Rex  M.  Cunningham 
Ventura,  California 

SUBPENA  OF  FEDERAL  EMPLOYEES-NO.  3356 

Dear  Mr.  Cunningham  : 

questions 

(1)  Can  a  state  legislative  committee  or  subcommittee  subpena  an 
employee  of  the  Federal  Government  to  appear  before  the  committee? 

(2)  If  a  federal  employee  appears  before  a  committee  or  subcom- 
mittee of  the  California  Legislature,  in  response  to  a  subpena  of  such 
committee,  would  his  refusal  to  testify  constitute  contempt  of  that 
committee  if  such  refusal  was  the  result  of  direct  orders  by  his  su- 
periors ? 

(3)  What  steps,  if  any,  can  a  state  legislative  committee  or  sub- 
committee follow^  to  enforce  compliance  with  subpenas  issued  by  such 
committee  or  subcommittee  ? 

OPINION 

(1)  In  our  opinion  an  employee  of  the  Federal  Government  can  be 
subpenaed  to  appear  before  the  committee  or  subcommittee. 

(2)  Tlie  answer  to  your  second  question  depends  on  the  nature  of 
the  questions.  In  particidar  instances,  it  may  be  that  the  information 
sought  is  made  confidential  by  federal  statute  or  regulation,  or  the 
superior  officer  has  authority  to  prohibit  dissemination  of  the  informa- 
tion. In  such  cases  we  do  not  believe  tlie  witness'  refusal  to  answer 
would  constitute  contempt.  If  the  hearing  should  acquire  the  character 
of  an  investigation  into  the  operations  of  a  federal  agency,  we  likewise 
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believe  that  the  witness  would  not  be  gnilty  of  contempt  by  refusing 
to  answer  questions  of  this  character.  Ilowever,  we  are  not  aware  of 
any  general  authority  of  federal  officers  to  order  their  subordinates 
not  to  comply  Avith  state  process  and,  by  ordering  them  not  to  comply, 
to  absolve  their  subordinates  from  the  consequences  of  noncompliance. 
(3)  If  the  case  is  one  in  which  the  person  subpenaed  is  under  a 
duty  to  comply  with  the  subpena,  and  the  Legislature  is  not,  at  the 
time  of  the  contempt,  in  session,  the  committee  or  subcommittee  can 
petition  the  superior  court  for  an  order  compelling  attendance  or 
testimony. 

ANALYSIS 

Your  first  two  questions  are  not  expressly  answered  by  statute,  and 
there  is  very  little  authority  that  is  relevant.  However,  it  has  been 
stated  as  a  general  rule  that  a  person  cannot  decline  to  testify  in  a 
proceeding  merely  because  he  is  a  government  officer  {Vnited  States  v. 
Meyer,  113  Fed.  2d  387),  and  we  do  not  believe  that  a  federal  employee 
could  refuse  to  respond  at  all  to  a  subpena  merely  because  he  is  a 
federal  employee. 

In  particular  cases  we  believe  that  the  employee,  having  appeared  in 
compliance  with  the  subpena,  could  decline  to  answer,  and  this  action 
would  not  constitute  contempt.  This  would  be  true  if  the  information 
that  is  sought  has  been  made  confidential  by  federal  statute  or  regula- 
tion, or  a  federal  officer,  acting  pursuant  to  authoritj^  conferred  on  him 
by  law,  has  prohibited  dissemination  of  the  information.  Another  such 
situation  is  suggested  by  the  case  of  Vnitccl  States  v.  Oivlett,  15  F. 
Supp.  736.  In  that  case  a  Pennsylvania  legislative  committee  was  au- 
thorized by  resolution  to  investigate  the  operations  of  the  Works 
Progress  Administration  in  Pennsylvania.  That  agency  was  concluded 
to  be  a  federal  agency.  The  coin-t  enjoined  the  committee  from  con- 
ducting the  investigation.  The  court  stated : 

''The  attempt  by  the  respondents,  a  committee  appointed  by  the 
Senate  of  a  sovereign  state,  to  investigate  a  purely  federal  agency 
is  an  invasion  of  the  sovereign  powers  of  the  IFnited  States  of 
America.  If  the  committee  has  the  power  to  investigate  under  the 
resolution,  it  has  the  power  to  do  additional  acts  in  furtherance 
of  the  investigation;  to  issue  subpoenas  to  compel  the  attendance 
of  witnesses  and  the  production  of  documents,  and  to  punish  by 
fine  and  imprisonment  for  disobedience.  When  this  power  is  as- 
serted by  a  state  sovereignty  over  the  federal  sovereignty,  it  is  in 
contravention  of  our  dual  form  of  government  and  in  derogation 
of  the  powers  of  the  federal  sovereignty.  The  state  having  the 
power  to  subpoena  may  abuse  that  poAver  by  constantly  and  for 
long  periods  requiring  federal  employees  and  necessary  federal 
records  to  be  before  an  investigating  committee.  This  power  could 
embarass,  impede,  and  obstruct  the  administration  of  a  federal 
agency. '  ^ 

On  the  basis  of  this  authority,  it  appears  that  if  a  hearing  should 
acquire  the  character  of  an  investigation  into  the  operation  of  a  federal 
agency,  the  federal  employee  would  not  be  guilty  of  contempt  if  he 
refuses  to  answer  questions  of  this  character. 
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With  reference  to  your  third  (luostioii,  Section  9408  of  the  Govern- 
jHciil  Code  provides  as  follows: 

"If  the  contempt  (failure  to  appear  or  refusal  to  testify)  is 
committed  before  a  committee  wlien  the  Legislature  is  not  in  ses- 
sion, the  superior  court  in  and  for  the  county  in  which  any  in- 
quiry, investigation,  hearing  or  proceeding  may  be  held  by  the 
committee  may  compel  the  attendance  of  the  witness,  the  giving 
of  testimony,  and  the  production  of  books,  papers,  documents 
and  accounts,  as  required  by  the  subpoena  issued  by  the  committee, 
on  the  filing  by  the  committee  of  a  petition  to  the  court  asking 
that  the  witness  be  so  compelled." 

Very  truly  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 
/s/  By  Terry  L.  Baum,  Deputy 
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EXHIBIT    G 

NEAR  COLLISION   INCIDENTS-LOCATION   BY  STATE 

Class  of  Aircraft  In  vol  red 

i^tfiiCH  in  uhich  Civil-  Civil-          MilHarii-        Miliiani-      Miliiary- 

inri(h  ntn  occui  red  ciril          nnknoirii  civil  uiilitnrif      iinknoicn,  Total 

Alalmma     __  __  10  5  2  17 

Arizona 1  3  l:i  11  2  30 

Ark;msas    2  _.  4  2  __  8 

(\ilif<.rni:i 33  2  00  61  10  202 

Colorado 4  __  3  G  __  i:'. 

Connecticut    1  1114 

Delaware    1  —  5  5  2  13 

Florida    8  2  24  18  1  53 

(leorjiia 3  7  7  __  17 

Idaho __  __  1  __  __  1 

Illinois    23  __  15  4  2  44 

Indiana 2  __  3  1  1  7 

Iowa   3  _-  2  1  __  6 

Kansas   1  6  7                  14 

Kentucky __  1  4  2  __  7 

Louisiana 1  5  _..  __  C 

Maine    __  __  2  2  __  4 

Maryland 9  1  13  6  __  29 

Massachusetts 3  __  4  1  __  8 

Michij?an 10  —  3  __  __  13 

Minnesoti 1  __  2  __  __  3 

Mississii)})! __  12                  3 

Missouri    2  __  3  5  2  12 

Montana 1  __  2  1  __  4 

Nebraska    2  __  2  3  __  7 

Nevada 1  1  7  4  1  14 

New  Hampshire __  1  1                  2 

New  Jersey 10  __  11  8  2  31 

New  Mexico 2  __  9  7  1  19 

New  York 14  3  23  4  2  46 

North  Carolina __  __  4  7  __  11 

North  Dakota __ 

Ohio    12  __  8  3  1  24 

Oklahoma __  __  9  15  __  24 

Oref^on    6  __  3  2  __  11 

Pennsylvania 7  3  19  5  1  35 

Rhode  Island __  __  1  2  __  3 

South  Carolina __  __  7  6  2  15 

South  Dakota 1  __  —  __  __  1 

Tennessee __  11  3                  14 

Texas    4  2  36  28  1  71 

rtah    __  —  4  __  __  4 

\'erinont 

Virj^inia    3  1  11  2  3  20 

Washint^ton 11  2  13  2  1  29 

West  Virginia 3  __  2  1  __  6 

Wisconsin     2  3                   5 

Wyoming    3  __  1  1  5 

District    of    C(dumhia  1  1  1  __  1  4 

"Over   the   Ocean"   ^_  1  __  __  __  __  1 

No  state  given 15  __  23  11  2  51 

Totals 207  22  424  263  42  971 

(From    U.    S.    Civil    Aeronautics    Board    Publication    entitled    "A    Review    of    tlie    Board's    Near-Collision 

Program  and  the  Statistical  Factors  of  Incidents  Reported  during  tlie  Calendar   Year   1957"   dated  May   ]!•, 
1958.) 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Interim  Committee  on 
Public  Utilities  and  Corporations 

Sacramento,  March  9, 1959 
Hon.  Rex  M.  Cunningham,  Chairman 
Assembly  Interim  Committee  on  Public 
Utilities  and  Corporations 

Dear  Mr.  Cunningham  :  The  Subcommittee  on  Atomic  Energy  and 
its  Relationship  to  Corporations  and  Public  Utilities  herewith  presents 
its  report,  findings  and  recommendations  for  legislation  to  the  Assem- 
bly Interim  Committee  on  Public  Utilities  and  Corporations. 

As  chairman  of  the  subcommittee  I  ^vish  to  respectfully  request  that 
if  the  Assembly  Standing  Committee  on  Public  Utilities  and  Corpora- 
tions passes  Assembly  Bill  No.  1833  to  the  floor  of  the  Assembly,  that 
the  bill  be  amended  to  show  that  it  is  the  bill  of  the  entire  committee. 

Respectfully  submitted, 

Charles  Edward  Chapel,  Chairman 
Clayton  A.  Dills  ^         ^   ^ 

James  L.  Holmes  ^^™  J-  Johnson 
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INTRODUCTION 

WHAT  IS  AN  ATOM? 

The  word  atom  comes  from  atonios,  a  Greek  word  which  means  ''not 
cuttable, "  that  is,  indivisible.  It  originated  with  Democritns,  a  Greek 
phih)sopher  who  lived  from  about  460  B.C.  to  about  362  B.C.,  and  was 
further  discussed  by  another  Greek  philosopher,  Leucippus,  of  the  same 
period. 

Democritus  taught  that  all  matter  is  made  up  of  indivisible,  invisible, 
indestructible,  tiny  particles  which  can  be  called  atoms.  Leucippus  said 
that  all  matter  is  made  up  of  atoms,  but  then  he  went  on  to  say  that 
everything  that  happens  in  the  universe  has  a  reason  behind  it,  that  if 
we  can  only  learn  the  laws  of  the  universe  we  can  solve  the  mysteries 
of  life  and  death.  In  other  words,  he  believed  that  atoms  are  the  keys  to 
the  universe.  Today,  we  know  that  the  atom  is  cuttable,  that  it  can  be 
split,  but  much  of  what  Democritus  and  Leucippus  said  about  four 
centuries  before  the  birth  of  Christ  is  still  true. 

In  1905,  Albert  Einstein  said  that  matter  and  energy  are  actually 
different  manifestations  of  the  same  thing,  and  that  matter  can  be 
changed  into  energy.  In  1905,  Einstein's  statement  was  in  the  realm  of 
pure  theory,  but  the  principles  underlying  the  conversion  of  matter 
into  energy  resulted  in  the  discovery  of  nuclear  fission  as  a  practical 
process  in  1939,  the  use  of  the  atomic  bomb  in  1945  and  our  present 
highly  developed  atomic  science  for  both  peace  and  war. 

The  core  or  heart  of  the  atom  is  the  nucleus.  When  the  nucleus  is 
split,  either  spontaneously  or  from  outside  forces,  the  process  is  nuclear 
fission.  The  energy  released  is  correctly  called  nuclear  energy,  although 
it  is  popular  to  speak  of  it  as  atomic  energy. 

Energy  also  is  released  when  two  nuclei  are  joined  together  under 
several  millions  of  degrees  of  heat  in  a  process  we  call  fusion,  hence  the 
term  nuclear  fusion,  which  is  merely  another  form  of  nuclear  energy  or 
atomic  energy,  as  you  choose  to  call  it.  Incidentally^  nuclear  fusion  is 
the  principle  behind  the  hydrogen  bomb  but  scientists  are  now  working 
to  employ  nuclear  fusion  for  peaceful  purposes. 

In  this  report  we  have  set  forth  the  laws  of  several  states  regarding 
nuclear  fission  in  the  first  chapter  and  the  laws  enacted  by  California 
prior  to  1959  in  the  second  chapter.  These  first  two  chapters  are  pri- 
marily of  interest  to  lawyers  and  those  especially  interested  in  the 
utilization  of  atomic  energy  by  public  utilities  and  corporations. 

The  third  chapter  lists  all  bills  introduced  by  the  Assembly  and  the 
Senate  during  the  1957  Regular  Session  and  presents  very  brief  com- 
ments on  a  few  which  were  studied  in  preparing  Assembly  Bill  No. 
1833,  which  is  set  forth  in  the  recommendations  of  the  Subcommittee. 

Finally,  the  reader  of  this  report  is  respectfully  reminded  that  we 
are  discussing  a  force  whicli  can  either  improve  or  destroy  our  civiliza- 
tion, depending  on  how  it  is  handled. 


(126) 
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THE  LAWS  OF  STATES  OTHER  THAN  CALIFORNIA  REGARDING 

NUCLEAR  FISSION 

Following  is  a  letter  from  tlie  Legislative  Counsel  dated  January  18, 
1959,  his  opinion  No.  5696  and  the  laws  of  states  other  than  California 
which  w^ould  appear  to  regulate  the  use  of  atomic  energy  by  public 
utilities  and  corporations. 

These  laws  of  other  states  were  selected  by  the  Legislative  Counsel. 
The}'  include  the  laws  of  Arkansas,  Connecticut,  Illinois,  Kentucky, 
Maine,  Massachusetts,  New  Hampshire,  New  Jersey,  North  Dakota, 
Oliio,  South  Carolina,  South  Dakota,  Tennessee,  Washington  and 
Wyoming. 

Obviously,  the  purpose  of  presenting  the  laws  of  other  states  is  to 
enable  the  Legislature  of  the  State  of  California  and  the  citizens  of 
California  to  compare  laws  on  the  statute  books  of  other  states  with 
our  own  laws  and  proposed  laws. 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  January  18, 1959 

Honorable  Charles  Edward  Chapel 
Assembly  Chambers 

OTHER  STATE  UTILITY  OR  CORPORATION  LAWS  REGARDING 
NUCLEAR  FISSION-NO.  5696 

Dear  Mr.  Chapel  :  Pursuant  to  your  request,  we  have  prepared  and 
enclose  a  memorandum  of  the  laws  of  other  states  which  would  appear 
to  regulate  the  use  of  atomic  energy  by  public  utilities  and  corporations. 
We  have  not  included  in  this  memorandum  laws  which  merely  direct 
state  agencies  to  study  problems  arising  out  of  the  use  of  atomic  energy 
and  to  recommend  legislation  or  promulgate  rulings  on  the  subject. 
Administrative  rulings  are  also  omitted. 

Very  truly  yours, 

Ralph  N.  K^leps,  Legislative  Counsel 

By  Stanley  M.  Lourimore,  Deputy  Legislative  Counsel 

STATE  LAWS  OF  OTHER  STATES  REGULATING  THE  USE 
OF  ATOMIC   ENERGY-NO.  5696 

ARKANSAS 

Peaceful  Uses  of  Atomic  Energy 
Acts  of  Arkansas  1957,  Act.  386 

Sec.  2.  United  States  Licenses  or  Permits  Required. — No  person 
shall  manufacture,  construct,  produce,  transfer,  acquire  or  possess  any 
special  nuclear  material,  by-product  material,  production  facility,  or 
utilization  facility,  wholly  within  this  State  unless  he  shall  have  first 
obtained  a  licen.se  or  permit  for  the  activity  in  which  he  proposes  to 
engage  from  the  United  States  Atomic  Energy  Commission  if,  pursuant 
to  the  Atomic  Energy  Act  of  1954,  the  Commission  requires  a  license 
or  permit  to  be  obtained  by  persons  proposing  to  onj^age  in  activities 
of  the  same  type  over  which  it  has  jurisdiction. 
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Sec.  5.  Injunction  Proceedings. — Whenever,  in  the  opinion  of  the 
Attorney  General,  any  person  is  violating  or  is  about  to  violate  Section 
2  of  this  Act,  the  Attorney  General  may  apply  to  the  appropriate  court 
for  an  order  enjoinino-  the  person  from  enorajiino-  or  continuino-  to  cn- 
^age  in  the  activity  violative  of  this  Act  and  upon  a  shoAving  that  such 
person  has  engaged  or  is  about  to  engage  in  any  such  activity,  a  perma- 
nent or  temporary  injunction,  restraining  order,  or  other  order  may  be 
granted. 

[Definitions] 
[H  17,067] 

Sec.  6.  Definitions,  as  used,  in  this  Act.— (a)  The  term  ''atomic 
energy"  means  all  forms  of  energy  released  in  the  course  of  nuclear 
fission  or  nuclear  transformation. 

(b)  The  term  "by-product  material"  means  any  radioactive  mate- 
rials (except  special  nuclear  materials)  yielded  in  or  made  radioactive 
by  exposure  to  the  radiation  incident  to  the  process  of  producing  or 
utilizing  nuclear  materials. 

(c)  The  term  ''production  facility"  means  (1)  any  equipment  or 
device  capable  of  the  production  of  special  nuclear  material  in  such 
quantity  as  to  be  of  significance  to  the  common  defense  and  security, 
or  in  such  manner  as  to  afi:'ect  the  health  and  safety  of  the  public ;  or 
(2)  any  important  component  part  especially  designed  for  such  equip- 
ment or  device. 

(d)  The  term  "special  nuclear  material"  means  (1)  plutonium  and 
uranium  enriched  in  the  isotope  233  or  in  the  isotope  235,  any  other 
material  after  the  United  States  Atomic  Energy  Commission  has  deter- 
mined the  material  to  be  such;  or  (2)  any  material  artificially  enriched 
by  any  of  the  foregoing. 

(e)  The  term  "utilization  facility"  means  (1)  any  equipment  or 
device,  except  an  atomic  weapon,  capable  of  making  use  of  special 
nuclear  materials  in  such  quantity  as  to  be  of  significance  to  the  com- 
mon defense  and  security,  or  in  such  manner  as  to  affect  the  health 
and  safety  of  the  public,  or  peculiarly  adapted  for  making  use  of 
atomic  energy  in  such  quantity  as  to  be  of  significance  to  the  common 
defense  and  security,  or  in  such  manner  as  to  affect  the  health  and 
safety  of  the  public;  or  (2)  any  important  component  part  especially 
designed  for  such  equipment  or  device. 

(f)  The  term  "operator"  means  any  individual  who  manipulates  the 
controls  o\'  a  utilization  or  production  facility. 

CONNECTICUT 

Ufilization  of  Atomic  Energy 

Public  Acts  of  Connecticut    19I'>5,  Act.  No.  46    (as  amended  hy  Public  Act  No.  4. 
1957) 

Sec.  2.  As  used  in  this  act:  (a)  "Atomic  energy"  means  all  forms 
of  energy  released  in  the  course  of  nuclear  fission  or  nuclear  transfor- 
mation ;  (b)  "by-product  material"  means  any  radioactive  materials, 
except  special    iniclear  materials,  yielded   in   or  made  radioactive  by 
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exposure  to  the  radiation  incident  to  the  process  of  producing  or  utiliz- 
ing special  nuclear  materials;  (c)  "production  facility"  means  (1)  any 
equipment  or  device  capable  of  the  production  of  special  nuclear  ma- 
terial in  such  quantity  as  to  be  of  significance  to  the  common  defense 
and  security,  or  in  such  manner  as  to  affect  the  health  and  safety  of 
the  public;  or  (2)  any  important  component  part  especially  designed 
for  such  equipment  or  device;  (d)  ''special  nuclear  material"  means 
(1)  plutonium  and  uranium  enriched  in  the  isotope  283  or  in  tlie  iso- 
tope 235,  and  any  other  material  which  the  governor  declares  by  order 
to  be  special  nuclear  material  after  the  United  States  Atomic  Energy 
Commission  has  determined  the  material  to  be  such;  or  (2)  any  mate- 
rial artificially  enriched  by  any  of  the  foregoing;  (e)  "utilization 
facility"  means  (1)  any  equipment  or  device,  except  an  atomic  weapon, 
capable  of  making  use  of  special  nuclear  materials  in  such  quantity  as 
to  be  of  significance  to  the  common  defense  and  security,  or  in  such 
manner  as  to  affect  the  health  and  safety  of  the  public,  or  peculiarly 
adapted  for  making  use  of  atomic  energy  in  such  quantity  as  to  be  of 
significance  to  the  common  defense  and  security,  or  in  such  manner  as 
to  affect  the  health  and  safety  of  the  public;  or  (2)  any  important 
component  part  especially  designed  for  such  equipment  or  device. 

Sec.  3.  No  person  shall  manufacture,  construct,  produce,  transfer, 
acquire  or  possess  any  special  nuclear  material,  by-product  material, 
production  facility  or  utilization  facility,  or  act  as  an  operator  of  a  pro- 
duction or  utilization  facility  wholly"  within  this  state  unless  he  has 
first  obtained  a  license  or  permit  for  the  activitj''  in  which  he  proposes 
to  engage  from  the  United  States  Atomic  Energy  Commission,  if,  pur- 
suant to  the  Atomic  Energy  Act  of  1954,  the  commission  requires  a 
license  or  permit  to  be  obtained  by  persons  proposing  to  engage  in 
activities  of  the  same  type  over  which  it  has  jurisdiction. 

Sec.  6.  Whenever,  in  the  opinion  of  the  attorney  general,  any  per- 
son is  violating  or  is  about  to  violate  section  3  of  this  act,  the  attorney 
general  may  apph^  to  the  appropriate  court  for  an  order  enjoining  the 
person  from  engaging  or  continuing  to  engage  in  the  activity  violative 
of  this  act  and  upon  a  showing  that  such  person  has  engaged,  or  is 
about  to  engage,  in  any  such  activity,  a  permanent  or  temporary  in- 
junction, restraining  order  or  other  order  may  be  granted. 

Confrol  of  Sources  of  Ionizing  Radiation 

Public  Acts  of  Connecticut  1957,  Act.  No.  154 

Section  1.  As  used  in  this  Act,  "ionizing  radiation"  includes  gam- 
ma rays,  x-rays,  alpha  and  beta  particles,  neutrons,  protons,  high-speed 
electrons  and  other  atomic  or  nuclear  particles,  but  does  not  include 
sound  or  radio  waves  or  light  of  v/ave  lengths  ranging  from  infra-red 
to  ultraviolet  inclusive,  and  * '  radioactive  materials ' ' :  includes  any 
materials  solid,  liquid  or  gas  that  emit  ionizin  gradiation  spontaneously. 

Sec.  2.  No  person,  firm,  corporation,  town,  city  or  borough  shall  op- 
erate or  cause  to  be  operated  any  source  of  ionizing  radiation  or  shall 
produce,  transport,  store,  possess  or  dispose  of  radioactive  materials 
except  under  conditions  which  comply  with  regulations  that  may  be 
incorporated  in  the  sanitary  code  or  with  orders  imposed  by  the  state 
department  of  health  for  the  protection  of  the  public  health.  Such  regu- 
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lations  or  orders  shall  be  based  to  the  extent  deemed  practicable  by 
the  state  department  of  health  on  the  regulations  of  the  United  States 
atomic  enoroy  commission,  issued  under  authority  granted  to  the  said 
commission  by  tlie  atomic  energy  act  of  1954  and  entitled  ''Standards 
for  Protection  against  Radiation,"  or,  if  such  regulations  of  the  United 
States  atomic  energy  commission  should  be  deemed  inappropriate  by 
the  state  department  of  health,  on  the  latest  recommendations  of  the 
national  committee  on  radiation,  as  published  by  the  United  States  de- 
partment of  commerce,  national  bureau  of  standards.  No  sanitary  code 
regulation  pertaining  to  radiation  sources  and  radioactive  materials 
proposed  to  be  issued  by  the  state  department  of  health  shall  become 
effective  until  thirty  days  after  it  has  been  submitted  to  the  coordina- 
tor of  atomic  development  activities  unless,  upon  a  finding  of  emer- 
gency need,  the  governor  by  order  waives  all  or  any  part  of  this  thirty- 
day  period.  In  no  case  shall  any  source  of  ionizing  radiation  be  utilized 
otherwise  than  at  the  lowest  practical  level  consistent  with  the  best 
use  of  the  radiation  facilities  or  radioactive  materials  involved. 

Sec.  3.  (a)  Except  as  hereinafter  provided,  each  person,  firm,  cor- 
poration, town,  city  and  borough  conducting  or  planning  to  conduct 
any  operation  within  the  scope  of  this  Act  shall  register  with  the  state 
department  of  health  on  forms  provided  for  the  purpose  and  shall  re- 
register annually  in  January.  The  state  department  of  health  may  re- 
quire registrants  to  state  the  type  or  types  of  sources  of  radiation 
involved,  the  maximum  size  or  rating  of  each  source,  the  qualifications 
of  the  supervisory  personnel,  the  protective  measures  contemplated  by 
the  registrant  and  such  other  information  as  it  determines  to  be  neces- 
sary. After  initial  registration,  re-registration  shall  be  required  for 
any  radiation  installation  or  mobile  source  of  radiation  at  any  other 
time  when  any  increase  is  contemplated  in  the  number  of  sources,  the 
source  strength,  the  output  or  the  types  of  radiation  energy  involved. 
The  act  of  registration  shall  not  be  interpreted  to  imply  approval  by 
the  state  department  of  health  of  the  manner  in  which  the  activities 
requiring  registration  are  carried  out.  (b)  The  activities  described 
below  are  exempted  from  the  registration  requirements  of  this  Act:  (1) 
The  possession  or  operation  of  devices  emitting  x-rays  for  diagnostic  or 
therapeutic  purposes  by  or  under  the  supervision  of  a  person  or  persons 
licensed  to  practice  medicine,  surgery,  osteopathy,  chiropractic,  natur- 
opathy, dentistry,  chiropody,  and  veterinary  medicine  and  surgery,  as 
authorized  by  law;  (2)  the  production,  transportation,  storage,  use  and 
disposal  of  naturally  occurring  radioactive  materials  of  equivalent  spe- 
cific radioactivity  not  exceeding  that  of  natural  potassium;  (3)  the 
production,  transportation,  storage,  use  and  disposal  of  other  radio- 
active materials  in  quantities  insufficient  to  involve  risk  of  radiologic 
damage  to  a  person;  (4)  the  operation  of  equipment  that  is  primarily 
not  intended  to  produce  radiation  and  that,  by  nature  of  design,  does 
not  produce  radiation  at  the  point  of  nearest  approach  in  quantities 
sufficient  to  produce  radiologic  damage  to  a  person;  (5)  the  transporta- 
tion of  any  radioactive  material  in  conformity  with  regulations  of  the 
interstate  commerce  commission  or  other  agency  of  the  federal  govern- 
ment having  jurisdiction. 
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ILLINOIS 

Radiation  Installations 

Illinois  Revised  Statutes  1957,  Chapter  111^ 

Radiation  Installations 

AN  ACT  to  require  the  registration  of  radiation  installations  as  herein 
defined,  to  authorize  the  Department  of  Public  Health  to  investigate 
and  inspect  all  radiation  installations  in  this  State,  to  provide  in- 
junctive relief  and  penalties  for  violations  of  this  Act,  and  to  make  an 

appropriation   therefor.   Approved   Julv   5,    1957.   L.1957,   p.   , 

S.B.  No.  381. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly: 

194.  Definitions.]      §  1.     For  the  purposes  of  this  Act: 

(a)  ** Radiation"  includes  gamma  rays  and  X-rays,  alpha  and  beta 
particles,  high  speed  electrons,  neutrons,  protons,  and  other  nuclear 
particles  or  electro-magnetic  radiations  capable  of  producing  ions  di- 
rectly or  indirectly  in  their  passage  through  matter;  but  does  not 
include  sound  or  radio  waves,  or  visible,  infrared  or  ultraviolet  light. 

(b)  ''radiation  machine"  is  any  device  which  is  capable  of  producing 
radiations  when  the  associated  control  devices  are  operated. 

(c)  ''radioactive  material"  is  any  material,  solid,  liquid  or  gas  which 
emits  radiation  spontaneously. 

(d)  "radiation  installation"  is  any  location  or  facility  where  radia- 
tion machines  are  used  or  where  radioactive  material  is  produced, 
transported,  stored,  disposed  or  used  for  any  purpose. 

(e)  "operator"  is  an  individual,  group  of  individuals,  partnership, 
firm,  corporation  or  association  conducting  the  business  or  activities 
carried  on  within  a  radiation  installation. 

(f)  "sealed  source"  is  any  device  containing  radioactive  material  to 
be  used  primarily  as  a  source  of  radiation  Avhich  has  been  constructed  in 
such  a  manner  as  to  prevent  the  escape,  under  normal  conditions,  of  any 
radioactive  material. 

(g)  "Department"  means  the  Department  of  Public  Health  of  this 
State. 

(h)  "Director"  means  the  Director  of  the  Department  of  Public 
Health. 

(i)  "National  Committee  on  Radiation  Protection"  shall  include,  in 
the  event  the  National  Committee  on  Radiation  Protection  ceases  to 
recommend  standards  for  radiation  protection,  the  organization  which  is 
the  successor  to  said  Committee,  or  any  comparable  nationally  recog- 
nized agency  which  is  established  for  the  purpose  of  recommending 
standards  for  radiation  protection. 

195.  Registration  of  installation — Forms — Contents.]  §  2.  Every 
operator  of  a  radiation  installation  shall  register  such  installation  with 
the  Director  of  the  Department  of  Public  Health  prior  to  January  1, 
1958 ;  provided,  all  radiation  installations  made  on  or  after  September 
1,  1957,  shall  be  registered  with  the  Director  before  said  installation  is 
placed  in  operation.  The  registration  shall  be  made  on  a  form  prescribed 
by  the  Department  of  Public  Health.  The  form  shall  contain  the  follow- 
ing information :  the  name  of  the  operator ;  the  location  and  a  designa- 
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tioii  of  the  confines  of  the  installation ;  a  statement  of  the  type  and 
strength  of  the  sources  of  radiation  expected  to  be  produced,  used, 
operated,  stored  or  disposed  of  within  the  installation,  and  the  ap- 
proximate total  number  of  each  type ;  and,  such  other  information  as 
the  Department  may  deem  necessary.  Provided,  if  the  registration  of 
each  source  of  radiation  or  the  type  or  strength  of  each  source  of  radia- 
tion is  impractical,  the  Director,  upon  request  of  the  operator  or  central 
committee,  may  approve  blanket  registration  of  the  installation. 

A  central  committee  (such  as  an  isotope  committee)  having  supervi- 
sion for  radiological  safety  over  two  or  more  radiation  installations 
may,  upon  approval  of  the  Director,  register  such  installations  in  lieu 
of  registration  by  the  individual  operator. 

The  registration  of  any  radiation  installation  shall  be  effective  until 
there  is  any  change  in  such  installation  which  might  increase  or  de- 
crease the  number  of  sources,  source  strength,  output  or  energy  of 
radiation  produced.  If  any  change,  as  hereinbefore  provided,  occurs 
in  any  radiation  installation,  such  change  or  changes  shall  be  registered 
with  the  Director,  on  forms  to  be  prescribed  by  the  Department,  as  an 
amendment  to  the  original  registration.  The  dates  for  filing  such  amend- 
ments are  as  follows :  if  the  change  or  changes  occur  between  January 
1  and  June  30,  each  inclusive,  of  any  year,  the  amendment  shall  be 
filed  between  July  1  and  July  31  of  the  year  in  which  the  change  or 
changes  occur;  if  the  change  or  changes  occur  between  July  1  and 
December  31,  each  inclusive,  of  any  year,  the  amendment  shall  be  filed 
between  January  1  and  January  31  folloAving  the  year  in  which  the 
change  or  changes  occur.  The  amendment  shall  include  all  changes 
which  have  occurred  during  the  period  for  which  the  amendment  is 
filed.  Provided,  if  the  registration  of  changes  in  the  radiation  installa- 
tion by  the  filing  of  amendments  is  impractical,  the  Director,  upon 
request  of  the  operator  or  central  committee,  may  approve  blanket 
registration  or  blanket  amendment  to  registration  of  such  installation. 

Whenever  a  radiation  installation,  which  is  registered  under  the 
provisions  of  this  Act,  discontinues  to  use  radiation  machines  or  to 
produce,  transport,  store,  dispose  or  use  radioactive  materials,  which 
discontinuance  causes  the  installation  to  no  longer  be  a  radiation  in- 
stallation, required  to  be  registered  by  this  Act,  the  operator  of  such 
installation  shall,  within  30  days  after  such  discontinuance,  give  writ- 
ten notice  to  the  Director  indicating  the  date  of  such  discontinuance 
and  the  final  disposition  of  all  radiation  machines  and  radioactive 
material. 

Registration  of  any  radiation  installation  shall  not  imply  approval 
of  manufacture,  storage,  use,  handling,  operation  or  disposal  of  radia- 
tion machines  or  radioactvie  materials,  but  shall  serve  merety  as  notice 
to  the  Department  of  Public  Health  of  the  location  and  character  of 
radiation  sources  in  this  State. 

196.  Materials  not  subject  to  act.]  §  3.  The  registration  require- 
ments of  this  Act  sliall  not  applj'  to  the  foUoAving  materials,  machines 
or  conditions : 

(a)  Natural  radioactive  materials  of  an  equivalent  specific  radioac- 
tivity not  exceeding  that  of  natural  potassium,  except  when  such  mate- 
rials are  produced,  stored,  used,  handled  or  disposed  in  such  quantity 
or  fashion  that  any  person  might  receive  within  a  week  a  radiation 
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dose  exceeding-  oiic-tentli  the  niaxiinuiu  permissible  total  ^veekly  dose 
tor  any  critical  organ  exposed,  as  determined  by  the  standards  estab- 
lished by  the  National  Committee  on  Radiation  Protection. 

(b)  Kadioactive  material  in  such  (piantity  that  if  the  entire  amonnt 
were  taken  interuall}',  continuously,  or  at  one  time  by  a  person,  no 
harmful  etfect  would  be  likely  to  result.  Listings  of  the  upper  limits 
of  quantities  of  radioactive  materials  which  are  exempt  from  regis- 
tration are  given  in  the  following  table.  These  limits  apply  only  for 
radioactive  material  not  contained  in  sealed  sources : 


Radioactive 

Upper  Limit 

Radioactive 

Upper  Limit 

Radioactive 

Upper  Limit 

Material 

Microcurie 

Material 

Microcurie 

Material 

Microcurie 

PI3210 

1 

y4o 

100 

rpj200 

100 

P0'^° 

1 

Fe^ 

100 

rjy-^ilOi 

100 

At2" 

1 

Zn«5 

100 

pij203 

100 

Ra^ 

1 

Ga'2 

100 

Th23^ 

100 

A(^' 

1 

As'° 

100 

H'* 

1000 

U233 

1 

Rbs« 

100 

Be^ 

1000 

PU239 

1 

SrS9 

100 

Cu 

1000 

Am2*i 

1 

Y»i 

100 

Na2* 

1000 

Cm2*2 

1 

Nb»= 

100 

S^ 

1000 

Sc*« 

10 

Ta»« 

100 

K*2 

1000 

Co*' 

10 

Rh^'^ 

100 

Cr=i 

1000 

Sr*' 

10 

C(J109 

100 

Fe^ 

1000 

^glOo 

10 

Agm 

100 

Mu^ 

1000 

RylOO 

10 

Sn"3 

100 

NP 

1000 

IJ«gl29 

10 

Tei27 

100 

Cu«* 

1000 

J]  31 

10 

Ba"° 

100 

Ge^^ 

1000 

Csi37 

10 

La"° 

100 

Mo°» 

1000 

Ce"* 

10 

pja43 

100 

p^ioa 

1000 

Eu^^ 

10 

Sa^si 

100 

Pai47 

1000 

^^nsi 

10 

Ho^«« 

100 

Irioo 

1000 

Re'^ 

10 

Ta"« 

100 

Au^w 

1000 

Ij.192 

10 

Lu"^ 

100 

rp|201 

1000 

p32 

100 

Tai82 

100 

rpj202 

1000 

CP 

100 

ptl91 

100 

Natural  U 

1000 

Ca*^ 

100 

pt-ioa 

100 

Natural  Th 

1000 

Sc*^ 

100 

Au^»« 

100 

Sc*« 

100 

Aui°« 

100 

(c)  Radioactive  materials  in  sealed  sources  in  total  quantities  not 
exceeding  one  millicurie  for  a  given  installation. 

(d)  Timepieces,  instruments,  novelties  or  devices  containing  self- 
luminous  elements,  except  during  the  manufacture  of  the  self-luminous 
elements  and  the  production  of  said  timepieces,  instruments,  novelties ; 
and  except  when  the  timepieces,  instruments,  novelties  or  devices  are 
stored,  used,  repaired,  handled  or  disposed  in  such  quantity  or  fashion 
that  any  person  might  receive  wdthin  a  w^eek  a  radiation  dose  exceeding 
one-tenth  the  maximum  permissible  total  weekly  dose  for  any  critical 
organ  exposed,  as  determined  by  the  standards  established  by  the  Na- 
tional Committee  on  Radiation  Protection. 

(e)  Electrical  equipment  that  is  primarily  not  intended  to  produce 
radiation  and  which  operates  in  such  a  manner  that  no  person  may 
receive  within  a  week  a  radiation  dose  exceeding  one-tenth  the  maxi- 
mum permissible  total  weekly  dose  for  an}^  critical  organ  exposed,  as 
determined  by  the  standards  established  by  the  National  Committee  on 
Radiation  Protection.  Provided,  the  production  testing  or  production 
servicing  of  all  such  electrical  equipment  shall  not  be  exempt  from 
registration. 
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(f)  Any  radioactive  material  or  radiation  machine  being  transported 
on  vessels,  aircraft,  railroad  cars  or  motor  vehicles  in  conformity  with 
regulations  adopted  by  any  agency  having  jurisdiction  over  safety  dur- 
ing transportation. 

(g)  Radiation  machines,  radioactive  materials  and  radiation  installa- 
tions which  the  Department  of  Public  Health  finds  to  be  without  radia- 
tion hazard,  as  determined  by  the  standards  established  by  the  National 
Committee  on  Radiation  Protection. 

197.  Investigation.]  §  4.  The  Department  of  Public  Health  is 
authorized  to  inspect  and  investigate  the  premises  and  operations  of  all 
radiation  installations  in  this  State,  whether  or  not  such  installations 
are  required  to  be  registered  by  this  Act,  for  the  purpose  of  studying 
and  evaluating  the  potential  hazard  to  the  health  of  the  people  of  this 
State  caused  by  the  increasing  use  and  operation  of  radiation  machines 
and  radioactive  materials. 

198.  Public  policy — Injunctive  relief.]  §  5.  The  conducting  of 
any  business  or  the  carrying  on  of  activities  within  a  radiation  installa- 
tion without  registering  such  installation  or  without  complying  with  the 
provisions  of  this  Act  in  regard  to  such  installation  is  declared  to  be 
inimical  to  the  public  welfare  and  public  safety  and  to  constitute  a 
public  nuisance.  It  shall  be  the  duty  of  the  Attorney  General,  upon  the 
request  of  the  Department,  to  maintain  an  action  in  the  name  of  the 
People  of  the  State  of  Illinois  to  enjoin  any  operator  from  so  unlaw- 
fully engaging  in  the  business  or  activities  conducted  within  the  radia- 
tion installation  until  the  operator  of  such  installation  complies  with  the 
provisions  of  this  Act.  Such  injunctive  remedy  shall  be  in  addition  to, 
and  not  in  lieu  of  any  criminal  penalty  provided  in  this  Act. 

199.  Penalties.]  §  6.  Any  operator  who  fails  to  comply  with  the 
provisions  of  this  Act  is  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000  or  be  imprisoned  in  the 
county  jail  for  not  more  than  6  months,  or  be  both  so  fined  and  im- 
prisoned ;  provided,  each  day  that  any  operator  so  fails  to  comply  shall 
constitute  a  separate  offense. 

[§  7.     Appropriation.] 

200.  Partial  invalidity.]  §  8.  If  any  provision  of  this  Act,  or 
the  application  of  such  provision  to  any  person  or  circumstances,  is 
held  invalid,  the  remainder  of  this  Act  and  the  application  of  such 
provision  to  persons  or  circumstances  other  than  those  to  which  it  is 
held  invalid,  shall  not  be  affected  thereby. 

Nuclear  Energy  KENTUCKY 

Kentucky  Acts  1958,  Chapter  146 

Sec.  2.  Definitions.  As  used  in  this  Act,  unless  the  context  other- 
wise requires: 

(1)  "Atomic  energy"  means  all  forms  of  energy  released  in  the 
course  of  nuclear  fission  or  nuclear  transformation. 

(2)  "By-product  material"  means  any  radioactive  material,  except 
special  nuclear  materials,  yielded  in  or  made  radioactive  by  exposure 
to  the  radiation  incident  to  the  process  of  producing  or  utilizing  nuclear 
materials. 

(3)  "Production  facility"  means  (a)  any  equipment  or  device  capa- 
ble of  the  production  of  special  nuclear  material  in  such  quantity  as  to 
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be  of  significance  to  the  common  defense  and  secnrity,  or  in  such  man- 
ner as  to  affect  the  health  and  safety  of  the  public;  or  (b)  any  im- 
portant component  part  especially  designed  for  such  equipment  or  de- 
vice. 

(4)  "Special  nuclear  material"  means  (a)  plutonium  and  nranium 
enriched  in  the  isotope  233  or  in  the  isotope  235  and  any  other  material 
after  the  United  States  Atomic  Energy  Commission  has  determined  the 
material  to  be  such  ;  or  (b)  any  material  artificially  enriched  by  any  of 
the  foregoing. 

(5)  "Utilization  facility"  means  (a)  any  equipment  or  device,  except 
an  atomic  weapon,  capable  of  making  use  of  special  nuclear  materials 
in  such  quantity  as  to  be  of  significance  to  the  common  defense  and 
security,  or  in  such  manner  as  to  affect  the  health  and  safety  of  the 
public,  or  peculiarly  adapted  for  making  use  of  atomic  energy  in  such 
quantity  as  to  be  of  significance  to  the  common  defense  and  security, 
or  in  such  manner  as  to  affect  the  health  and  safety  of  the  public ;  or 
(b)  any  important  component  part  especially  designed  for  such  equip- 
ment or  device. 

Sec.  9.  United  States  Licenses  or  Permits.  No  person  shall  manu- 
facture, construct,  produce,  transfer,  acquire  or  possess  any  special  nu- 
clear material,  by-product  material,  production  facilit}^  or  utilization 
facility  within  this  Commonwealth  unless  he  has  complied  with  the 
Federal  Atomic  Energy  Act  of  1954  and  amendments  thereto  and  the 
rules  and  regulations  promulgated  by  the  United  States  Atomic  Energy 
Commission. 

Sec.  10.  Injunction  Proceedings.  Whenever,  in  the  opinion  of  the 
Attorney  General,  any  person  is  violating  or  is  about  to  violate  any  of 
the  provisions  of  this  Act,  or  is  violating  or  is  about  to  violate  any  of 
the  rules  and  regulations  promulgated  under  this  Act,  the  Attorney 
General  may  apply  to  the  appropriate  court  for  an  order  enjoining 
the  person  from  engaging  or  continuing  to  engage  in  the  violative  act, 
and  upon  a  showing  that  such  person  has  engaged,  or  is  about  to  engage 
in  such  activity,  a  restraining  order  or  permanent  or  temporary  in- 
junction, or  any  other  appropriate  order  may  be  granted. 

MAINE 

Peaceful  Uses  of  Atomic  Energy 

Revised  Statutes  of  Maine  ld~A,  Chapter  52-A  (1957  Cumulative  Supplement) 

Sec.  2.  As  used  in  this  Chapter,  the  term  "atomic  energy"  means 
all  forms  of  energy  released  in  the  course  of  nuclear  fission  or  nuclear 
transformation. 

The  term  "by-product  material"  means  any  radioactive  materials, 
except  special  nuclear  materials,  yielded  in  or  made  radioactive  by 
exposure  to  the  radiation  incident  to  the  process  of  producing  or  util- 
izing special  nuclear  materials. 

The  term  "production  facility"  means  any  equi])ment  or  device 
capable  of  the  production  of  special  nuclear  material  in  such  quantity 
as  to  be  of  significance  to  the  common  defense  and  security,  or  in  such 
manner  as  to  affect  the  health  and  safetj^  of  the  public ;  or  any  impor- 
tant component  part  especially  designed  for  such  equipment  or  device. 

The  term  "special  nuclear  material"  means  plutonium  and  uranium 
enriched  in  the  isotope  233  or  the  isotope  235,  and  any  other  material 
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which  the  Governor  declares  by  order  to  be  special  nuclear  material 
after  the  United  States  Atomic  Energy  Commission  has  determined  the 
material  to  be  such ;  or  any  material  artificially  enriched  by  any  of  the 
foreg'oing". 

Tlie  term  ''utilization  facility"  means  any  equipment  or  device,  ex- 
cept an  atomic  weapon,  capable  of  making  use  of  special  nuclear  mate- 
rials in  such  quantity  as  to  be  of  significance  to  the  common  defense 
and  securitj^,  or  in  such  manner  as  to  affect  the  liealth  and  safety  of 
the  public,  or  peculiarly  adapted  for  making  use  of  atomic  energy  in 
such  quantity  as  to  be  of  significance  to  the  common  defense  and  secu- 
ritj^,  or  in  such  manner  as  to  affect  the  health  and  safety  of  the  public; 
or  any  important  component  part  especially  designed  for  such  equip- 
ment or  device. 

The  term  "source  material"  means  uranium,  thorium  or  any  other 
material  which  the  Governor  declares  by  order  to  be  source  material 
after  the  Ignited  States  Atomic  Energy  Commission  has  determined  the 
material  to  be  sucli ;  or  ores  containing  one  or  more  of  the  foregoing 
materials,  in  such  concentration  as  the  Governor  declares  by  order  after 
the  U)uted  States  Atomic  Energy  Commission  has  by  regulation  so 
determined.  [Sec.  2  as  amended  by  S.  B.  No.  478,  Laws  1957,  eff'ective 
August  28,  1957.] 

Sec.  3.  United  States  licenses  or  permits  required.  No  person  shall 
manufacture,  produce,  transfer,  acquire  or  possess  any  special  nuclear 
material,  source  material,  by-product,  production  facility  or  utilization 
facility,  or  act  as  an  operator  of  a  production  or  utilization  facility 
wholly  within  tliis  State  unless  he  shall  have  first  obtained  a  license 
or  permit  for  the  activity  in  which  he  proposes  to  engage  from  the 
United  States  Atomic  Energy  Commission  if,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  the  Commission  requires  a  license  or  permit  to  be 
obtained  by  person  proposing  to  engage  in  activities  of  the  same  type 
over  which  it  has  jurisdiction.  [Sec.  3  as  amended  by  S.  B.  No.  478, 
Laws  1957,  effective  August  28,  1957.] 

Sec.  6.  Whenever,  in  the  opinion  of  the  Attorney  General,  any  per- 
son is  violating  or  is  about  to  violate  Section  3,  the  Attorney  General 
may  apply  to  the  appropriate  court  for  an  order  enjoining  the  person 
from  engaging  or  continuing  to  engage  in  the  activity  violative  of  this 
chapter  and  upon  a  showing  that  such  person  has  engaged,  or  is  about 
to  engage  in  any  such  activity,  a  permanent  or  temporary  injunction, 
restraining  order  or  otlier  order  may  be  granted. 

MASSACHUSETTS 

Massachusefts  Commission  on  Atomic  Energy 

Annotated  Laws  of  Massachusetts,  Chapter  6  (1957  Cumulative  Supplement) 

Section  85.  As  used  in  sections  86  to  92,  inclusive,  the  following 
words  shall  have  the  following  meaning  unless  the  context  indicates 
otherwise : 

"Atomic  energy,"  all  forms  of  energy  released  in  the  course  of 
nuclear  fission  or  nuclear  transformation. 

"By-product  material,"  any  radioactive  material,  except  special  nu- 
clear materials  j'ielded  in  or  made  radioactive  by  exposure  to  the  radia- 
tion incident  to  the  process  of  producing  or  utilizing  special  nuclear 
materials. 
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''Operator,"  any  individual  who  manipulates  the  controls  of  a  utili- 
zation or  production  facility. 

''Production  facility,"  (a)  any  equipment  or  device  capable  of  the 
production  of  special  nuclear  material  in  such  quantity  as  to  be  of 
significance  to  the  common  defense  and  security,  or  in  such  manner  as 
to  affect  the  health  and  safety  of  the  public;  or  (b)  any  important 
component  part  esi)ecially  designed  for  such  equipment  or  device. 

"Special  nuclear  material,"  (a)  plutonium  and  uranium  enriched 
in  the  isotope  233  or  in  the  isotope  235,  and  any  other  material  which 
the  governor  declares  by  order  to  be  special  nuclear  material  after  the 
United  States  Atomic  Energy  Commission  has  determined  the  material 
to  be  such;  or  (b)  an^^  material  artificially  enriched  by  any  of  the 
foregoing. 

"Utilization  facility,"  (a)  any  equipment  or  device,  except  an  atomic 
weapon,  capable  of  making  use  of  special  nuclear  materials  in  such 
quantity  as  to  be  of  significance  to  the  common  defense  and  security, 
or  in  such  manner  as  to  affect  the  health  and  safety  of  the  public,  or 
peculiarly  adapted  for  making  use  of  atomic  energy  in  such  quantity 
as  to  be  of  significance  to  the  common  defense  and  security,  or  in  such 
manner  as  to  affect  the  health  and  safety  of  the  public;  or  (b)  any 
important  component  part  especially  designed  for  such  equipment  or 
device. 

Sec.  92.  No  person  shall  manufacture,  construct,  produce,  transfer, 
acquire  or  possess  any  special  nuclear  material,  by-product  material, 
production  facility,  or  utilization  facility,  or  act  as  an  operator  of  a 
production  or  utilization  facility  within  this  commonwealth  unless  he 
shall  have  first  obtained  a  license  or  permit  for  the  activity  in  which  he 
proposes  to  engage  from  the  United  States  Atomic  Energy  Commission 
if,  pursuant  to  the  Atomic  Energy  Act  of  1954,  the  Commission  re- 
quires a  license  or  permit  to  be  obtained  by  persons  proposing  to  engage 
in  activities  of  the  same  type  over  which  it  has  jurisdiction. 

Sec.  93.  "Whenever,  in  the  opinion  of  the  attorney  general,  any 
person  ls  violating  or  is  about  to  violate  section  ninety-two,  the  attorney 
general  may  apply  to  the  appropriate  court  for  an  order  enjoining 
such  person  from  engaging  or  continuing  to  engage  in  the  activity 
violative  of  said  section,  and  upon  a  showing  that  such  person  has 
engaged,  or  is  about  to  engage,  in  any  such  activity,  a  permanent  or 
temporary  injunction,  restraining  order  or  other  order  may  be  granted. 

Afomic  Energy  Instollofions,  Authority  of  Board  of  Boiler  Rules 

Annotated  Laws  of  Massachusetts,  Chapter  146  (1958  Advance  Legislative  Service) 

Sec.  2.  The  board  shall  formulate  rules  or  adopt  rules  formulated 
by  a  recognized  engineering  organization,  for  the  construction,  installa- 
tion and  inspection  of  steam  boilers  and  power  reactor  vessels  and 
piping  as  used  in  atomic  energy  installations  and  for  ascertaining  the 
safe  working  pressure  to  be  carried  therein ;  prescribe  tests,  if  it  deems 
it  necessary,  to  ascertain  the  qualities  of  materials  used  in  the  construc- 
tion of  boilers,  power  reactor  vessels  and  piping ;  formulate  rules  regu- 
lating the  construction  and  sizes  of  safety  valves  for  boilers  of  different 
sizes  and  pressures,  appliances  for  indicating  the  pressure  of  steam  and 
the  level  of  water  in  the  boiler  or  power  reactor  vessel,  and  such  other 
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appliances  as  the  board  may  deem  necessary  to  safety  in  operating: 
steam  boilers  or  power  reactor  vessels;  and  make  a  standard  form  of 
certificate  of  inspection.  Tlie  attorney  general  shall  assist  the  board  in 
framintr  the  rules.  Such  rules  shall  be  transmitted  to  the  commissioner 
and  be  by  him  filed  in  the  office  of  the  state  secretary,  and  when  so 
filed  shall  have  the  force  of  law. 


NEW   HAMPSHIRE 

Atomic  Energy  Development  Activities 
New  Hampshire  Laws  1955,  Chapter  2S1 

Sec.  2.  United  States  Licenses  or  Permits  Required.  No  person 
shall  manufacture,  construct,  produce,  transfer,  acquire  or  possess  any 
special  nuclear  material,  bj^-product  material,  production  facility,  or 
utilization  facility  or  act  as  an  operator  of  a  production  or  utilization 
facility  wholly  within  this  state  unless  he  shall  have  first  obtained  a 
license  or  permit  for  the  activity  in  which  he  proposes  to  engage  from 
the  United  States  Atomic  Energy  Commission  if,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  the  Commission  requires  a  license  or 
permit  to  be  obtained  by  persons  proposing  to  engage  in  activities 
of  the  same  type  over  which  it  has  jurisdiction. 

Sec.  5.  Injunction  Proceedings.  Whenever,  in  the  opinion  of  the 
attorney  general,  any  person  is  violating  or  is  about  to  violate  section 
2  of  this  act,  the  attorney  general  may  apply  to  the  appropriate  court 
for  an  order  enjoining  the  person  from  engaging  or  continuing  to 
engage  in  the  activity  violative  of  this  act  and  upon  a  showing  that 
such  person  has  engaged,  or  is  about  to  engage  in  any  such  activity, 
a  permanent  or  temporary  injunction,  restraining  order,  or  other  order 
may  be  granted. 

Sec.  7.     Definitions.     As  used  in  this  act, 

I.  The  term  ''atomic  energy"  means  all  forms  of  energy  released 
in  the  course  of  nuclear  fission  or  nuclear  transformation. 

II.  The  term  "by-product  material"  means  any  radioactive  mate- 
rials (except  special  nuclear  materials)  yielded  in  or  made  radioactive 
by  exposure  to  the  radiation  incident  to  the  process  of  producing  or 
utilizing  special  nuclear  materials. 

III.  The  term  ''production  facility"  means  (1)  any  equipment  or 
device  capable  of  the  production  of  special  nuclear  material  in  such 
quantity  as  to  be  of  significance  to  the  common  defense  and  security, 
or  in  such  manner  as  to  affect  the  health  and  safety  of  the  public ;  or 
(2)  any  important  component  part  especially  designed  for  such  equip- 
ment or  device. 

IV.  The  term  "special  nuclear  material"  means  (1)  plutonium  and 
uranium  enriched  in  the  isotope  233  or  in  the  isotope  235,  and  any  other 
material  which  the  governor  declares  by  order  to  be  special  nuclear 
material  after  the  United  States  Atomic  Energy  Commission  has  de- 
termined the  material  to  be  such;  or  (2)  any  material  artificially  en- 
riched by  any  of  the  foregoing. 

V.  The  term  "utilization  facility"  means  (1)  any  equipment  or 
device,  except  an  atomic  weapon,  capable  of  making  use  of  special 
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nuclear  materials  in  sneh  quantity  as  to  be  ot*  significance  to  the  com- 
mon defense  and  security,  or  in  such  manner  as  to  affect  the  health  and 
safety  of  the  public,  or  peculiarly  adapted  for  making  use  of  atomic 
energy  in  such  quantity  as  to  be  of  .significance  to  the  common  defense 
and  securit}^,  or  in  such  manner  as  to  affect  the  health  and  safety  of 
the  public;  or  (2)  any  important  component  part  especially  designed 
for  such  equipment  or  device. 

NEW   JERSEY 

Radiation  Protection 

Laws  of  New  Jersey  1058,  Chapter  116 

10.  All  sources  of  radiation  shall  be  shielded,  transported,  handled, 
used  and  kept  in  such  manner  as  to  prevent  all  users  thereof  and  all 
persons  within  effective  range  thereof  from  being  exposed  to  unneces- 
sary radiation. 

[Violations] 
[!I17,343j] 

11.  Whenever  the  department  finds  that  there  has  been  a  violation 
of  any  of  the  provisions  of  this  act  or  any  codes,  rules  or  regulations  of 
the  commission,  resulting  from  the  construction,  operation  or  mainte- 
nance of  a  source  of  radiation,  it  shall  notify  any  person  or  legal  entity 
found  to  be  causing,  allowing  or  permitting  such  violation,  of  the 
nature  of  that  violation  and  order  that  prior  to  a  time  fixed  by  the 
department,  which  time  shall  not  be  later  than  2  years  from  the  date 
of  service  of  the  notice,  that  person  or  legal  entity  shall  cease  and 
abate  causing,  allowing  or  permitting  such  violation  and  take  such 
action  as  may  be  necessary  for  the  source  of  radiation  to  be  constructed, 
operated  or  maintained  in  compliance  with  this  act  and  codes,  rules 
or  regulations  promulgated  by  the  commission. 

12.  Whenever  the  department  finds  that  an  emergency  exists  requir- 
ing immediate  action  to  protect  the  public  health  or  welfare,  it  may 
issue  an  order  reciting  the  existence  of  such  an  emergency  and  requir- 
ing that  such  action  be  taken  as  it  deems  necessary  to  meet  the  emer- 
gency. Such  order  shall  be  effective  immediately.  Any  person  to  whom 
such  order  is  directed  shall  comply  therewith  immediately,  but,  on 
application  to  the  department,  shall  be  afforded  a  hearing  within  5 
days.  On  the  basis  of  such  hearing  the  department  may  continue  such 
order  in  effect  or  revoke,  amend  or  modify  such  order. 

13.  The  department  may  bring  a  civil  action  in  the  Superior  Court 
to  prevent  the  violation  of  the  provisions  of  this  act  or  codes,  rules 
or  regulations  promulgated  by  the  commission  and  orders  of  the  de- 
partment and  said  court  may  proceed  in  the  action  in  a  sunnmary 
manner  or  otherwise  and  may  restrain  in  all  such  cases  any  person 
or  legal  entity  from  violating  any  of  the  provisions  of  this  act  or  said 
codes,  rules,  regulations  or  orders. 

14.  Any  notice,  order  or  other  instrument  issued  pursuant  to  this 
act  may  be  served  personally  or  by  mailing  a  copy  thereof  by  certified 
mail  directed  to  the  person  or  legal  entity  affected. 

15.  No  existing  civil  or  criminal  remedy  for  any  action  which  is  a 
violation  of  any  code,  rule  or  regulation  of  the  commission  shall  be 
excluded  or  impaired  by  this  act. 
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16.  Any  code,  or  rule  or  regulation  of  the  commission  or  determina- 
tion or  finding  of  the  department  shall  be  reviewable  in  the  Superior 
Court  by  a  proceeding  in  lieu  of  prerogative  writ. 

17.  No  ordinance,  resolution  or  regulation  concerning  unnecessary 
radiation  adopted  by  any  municipality,  county  or  local  board  of  health 
shall  be  effective  until  a  certified  copy  of  such  ordinance  or  regulation 
has  been  submitted  to  the  commission  and  approved  by  the  commis- 
sioner of  the  department.  Such  ordinances  or  regulations  may  not  be 
approved  unless  the  same  shall  be  consistent  with  this  act  or  any  code, 
rule  or  regulation  issued  pursuant  hereto. 

NORTH    DAKOTA 

Radioiion  Regulations 

Laws  of  North  Dakota  1957,  Chapter  185 

Sec.  2.     Definitions.     For  the  purposes  of  this  Act,  the  following 
words  and  phrases  are  defined : 

1.  Radiation  is  gamma  rays  and  X-rays,  alpha  and  beta  particles, 
high-speed  electrons,  neutrons,  protons,  and  other  nuclear  particles; 
but  not  sound  or  radio  waves,  or  visible,  infrared,  or  ultraviolet  light. 

2.  Radiation  machine  is  any  device  that  produces  radiations  when  the 
associated  control  devices  are  operated. 

3.  Radioactive  material  is  any  material,  solid,  liquid,  or  gas,  that 
emits  radiation  spontaneously. 

Sec.  3.  Registration  Agency.  The  North  Dakota  State  Department 
of  Health  is  hereby  designated  as  the  Agency  to  receive  registration 
applications  and  to  issue  certificates  of  registration. 

Sec.  4.  Registration  Required.  Each  manufacturer,  processor,  and 
refiner  of  radioactive  isotopes  and  each  hospital,  clinic,  manufacturing 
establishment,  research  or  educational  institution,  experiment  station, 
processing  mill,  or  other  institution  or  place  of  business  or  process 
where  radiation  is  produced  or  radioactive  materials  are  used,  manu- 
factured, processed,  packaged,  refined,  produced,  disposed  or  concen- 
trated shall  register  with  the  State  Department  of  Health.  The  State 
Mine  Inspector  shall  register  with  the  State  Department  of  Health  any 
mine  which  is  producing  or  has  produced  radioactive  substances.  It 
shall  be  the  duty  of  each  manager  or  officer  in  charge  of  any  institu- 
tion or  establishment  concerned  with  radioactive  materials  as  described 
herein  to  make  written  application  to  the  State  Health  Officer  for  a 
registration  form. 

Sec.  5.  Certificate  of  Registration.  Upon  satisfactory  completion 
and  submission  of  the  registration  form  supplying  the  required  infor- 
mation to  determine  whether  the  health  of  the  public  or  persons  work- 
ing in  such  establishments  may  be  adversely  affected  by  using,  manu- 
facturing, processing,  packing,  refining,  disposing,  producing  or  con- 
centrating of  such  radioactive  isotopes  and  materials,  the  State  Health 
Officer  shall  issue  the  applicant  a  certificate  of  registration. 

Sec.  6.  Penalty.  Any  person,  firm  establishment  or  institution  as 
set  forth  in  Section  4  of  this  Act  who  shall  fail  to  register  and  obtain 
a  certificate  of  registration  as  required  by  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor. 
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OHIO 

Development  and  Util'izotion  of  Atomic  Energy  for  Peaceful  Purposes 
Ohio  lievisod  Code 

Sec.  4163.01.  As  used  in  sections  4163.01  to  4163.05,  inclusive,  of 
the  Revised  Code : 

(A)  "Atomic  energy"  means  all  forms  of  energy  released  in  the 
course  of  nuclear  fission  or  nuclear  transformation, 

(B)  "By-product  material"  means  any  radioactive  material  (except 
special  nuclear  material)  yielded  in,  or  made  radioactive  by  exposure 
to  the  radiation  incident  to,  the  process  of  producing  or  utilizing  special 
nuclear  materials. 

(C)  "Production  facilit}^"  means  any  equipment  or  device  capable 
of  the  production  of  special  nuclear  material  in  such  quantity  as  to  be 
of  significance  to  the  common  defense  and  security,  or  in  such  manner 
as  to  affect  the  health  and  safety  of  the  public ;  or  any  important  com- 
ponent part  especially  designed  for  such  equipment  or  device. 

(D)  "Special  nuclear  material"  means  plutonium  or  uranium  en- 
riched in  the  isotope  233  or  in  the  isotope  235,  or  any  other  material 
which  the  governor  declares  by  order  to  be  special  nuclear  material. 

(E)  "Utilization  facility"  means  any  equipment  or  device,  except 
an  atomic  weapon,  capable  of  making  use  of  special  nuclear  materials 
in  such  quantity  as  to  be  of  significance  to  the  common  defense  and 
security,  or  in  such  manner  as  to  affect  the  health  and  safety  of  the 
public,  or  peculiarly  adapted  for  making  use  of  atomic  energy  in  such 
quantity  as  to  be  of  significance  to  the  common  defense  and  security, 
or  in  such  manner  as  to  affect  the  health  and  safety  of  the  public ;  or 
any  important  component  part  especially  designed  for  such  equipment 
or  device. 

(F)  "Radiation"  means  gamma  rays  and  X-rays,  alpha  and  beta 
particles,  high-speed  electrons,  neutrons,  protons,  and  other  nuclear 
particles;  but  not  sound  or  radio  waves,  or  visible,  infrared,  or  ultra- 
violet light. 

Sec.  4163.02.  No  person  shall  manufacture,  construct,  produce, 
transfer,  acquire  or  possess  any  special  nuclear  material,  by-product 
material,  production  facility,  or  utilization  facility  or  act  as  an  operator 
of  a  production  or  utilization  facility  Avholly  Avithin  this  state  unless 
he  has  obtained  whatever  license  or  permit,  if  any,  is  required  for 
engaging  in  the  same  type  of  activity  by  the  Atomic  Energy  Act  of 
1954  of  the  United  States  or  by  any  regulation  issued  thereunder.  This 
section  shall  not  prohibit  or  limit  or  require  an  additional  license  for 
the  use  of  by-product  materials  for  medical  purposes  by  phyicians 
licensed  to  practice  medicine  in  this  state. 

Sec.  4163.06.  Whenever,  in  the  opinion  of  the  attorney  general, 
any  person  is  violating  or  is  about  to  violate  section  4163.02  of  the 
Revised  Code,  the  attorney  general  may  apply  to  the  appropriate  court 
for  an  order  enjoining  the  person  from  engaging  or  continuing  to 
engage  in  the  activity  violative  of  said  section  and  upon  a  showing  that 
such  person  has  engaged,  or  is  about  to  engage,  in  any  such  activity, 
a  permanent  or  temporary  injunction,  restraining  order,  or  other 
order  may  be  granted. 
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SOUTH   CAROLINA 

The  Peaceful  Uses  of  Atomic  Energy 

Acts  and  Joint  Resolutions  of  South  Carolina  1956,  Act  No.  819. 

Sec.  3.  (a)  As  used  in  this  Act,  the  term  "atomic  energy"  means 
all  forms  of  energy  released  in  the  course  of  nuclear  fission  or  nuclear 
transformation. 

(b)  The  term  "by-product  material"  means  any  radioactive  mate- 
rials, except  special  nuclear  materials,  yielded  in  or  made  radioactive 
by  exposure  to  the  radiation  incident  to  the  process  of  producing-  or 
utilizing  special  nuclear  materials. 

(c)  The  term  "production  facility"  means  any  equipment  or  device 
capable  of  tlie  production  of  special  nuclear  material  in  such  quantity 
as  to  be  of  significance  to  the  common  defense  and  security,  or  in  such 
manner  as  to  affect  the  health  and  safety  of  the  public;  or  any  im- 
portant component  part  especially  designed  for  such  equipment  or 
device. 

(d)  The  term  "special  nuclear  material"  means  plutonium  and 
uranium  enriched  in  the  isotope  233  or  in  the  isotope  235,  and  any 
other  material  which  the  State  Budget  and  Control  Board  declares  by 
order  to  be  special  nuclear  material  after  the  United  States  Atomic 
Energy  Commission  has  determined  the  material  to  be  such;  or  any 
material  artificially  enriched  by  any  of  the  foregoing. 

(e)  The  term  "utilization  facility"  means  any  equipment  or  device, 
except  an  atomic  weapon,  capable  of  making  use  of  special  nuclear 
materials  in  such  quantity  as  to  be  of  significance  to  the  common 
defense  and  security,  or  in  such  manner  as  to  affect  the  health  and 
safety  of  the  public,  or  peculiarly  adapted  for  making  use  of  atomic 
energy  in  such  quantity  as  to  be  of  significance  to  the  common  defense 
and  security,  or  in  such  manner  as  to  affect  the  health  and  safety  of 
the  public;  or  any  important  component  part  especially  designed  for 
such  equipment  or  device. 

Sec.  4.  No  person  shall  manufacture,  construct,  produce,  transfer, 
acquire  or  possess  any  special  nuclear  material,  by-product  material, 
production  facility  or  utilization  facility,  or  act  as  an  operator  of  a 
production  or  utilization  facility  wholly  within  this  State  unless  he 
shall  have  first  obtained  a  license  or  permit  for  the  activity  in  which  he 
proposes  to  engage  from  the  United  States  Atomic  Energy  Commission 
if,  pursuant  to  the  Atomic  Energy  Act  of  1954,  the  Commission  re- 
quires a  license  or  permit  to  be  obtained  by  persons  proposing  to  engage 
in  activities  of  the  same  type  over  which  it  has  jurisdiction. 

SOUTH    DAKOTA 

Public  Health  and  Protection  From  Harmful  Radiation  Exposure 
Session  Laws  of  South  Dakota  1957,  Chapter  122 

Sec.  2.  For  the  purposes  of  this  Act,  the  following  words  and 
phrases  are  defined : 

(1)  Radiation  is  gamma  rays  and  X-rays,  alpha  and  beta  particles, 
high-speed  electrons,  neutrons,  protons,  and  other  nuclear  particles; 
but  not  sound  or  radio  waves,  or  visible,  infrared  or  ultraviolet  light. 

(2)  Radiation  machine  is  any  device  that  produces  radiations  when 
the  associated  control  devices  are  operated. 
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Sec.  3.  Tlie  authority  for  enforcpmeiit  of  tbo  provisions  of  tliis  Act 
shall  be  vested  in  the  State  Department  of  Health,  hereinafter  referred 
to  as  the  Agency. 

The  State  Health  Officer,  hereinafter  referred  to  as  the  Director, 
shall  perform  and  carry  ont  all  functions,  and  duties  given  to  the 
Agency  under  this  Act,  and  shall  direct,  carry  out,  and  enforce  all 
radiation  safety  control  activities  and  measures  vested  in  the  Agency. 

In  accordance  with  the  laws  of  the  state,  the  Agency  may  employ, 
compensate,  and  prescribe  the  powers  and  duties  of  such  persons  as 
may  be  necessary  to  carrj^  out  the  provisions  of  this  Act. 

The  Director  may  delegate  to  officers  and  employees  of  the  Agency 
such  functions,  duties,  and  authority  as  are  vested  in  the  Agency  by 
this  Act;  except  the  authority  to  adopt  and  promulgate  standards, 
rules,  and  regulations,  and  to  issue  or  modify  orders. 

Sec.  5.  It  shall  be  unlawful  for  any  person  to  produce  radiation, 
or  to  produce,  use,  store,  or  dispose  of  radioactive  materials,  unless  he 
registers  in  writing  with  the  Agency  in  accordance  with  the  procedures 
prescribed  by  such  Agency.  The  Agency  may  exempt  from  registration 
radiation  machines  or  radioactive  materials  known  to  be  without  hazard. 

It  shall  be  unlawful  for  any  person  so  registered  with  the  Agency  to 
modify,  extend,  or  alter  programs  involving  the  production  of  radia- 
tion or  the  production,  use,  storage,  or  disposal  of  radioactive  materials 
unless  he  notifies  the  Agency  in  accordance  with  procedures  prescribed 
by  the  Agency. 

It  shall  be  unlawful  for  any  person  to  produce  radiation,  or  to  pro- 
duce, nse,  store,  or  dispose  of  radioactive  materials,  except  in  accord- 
ance with  the  provisions  of  this  Act  and  rules  and  regulations  promul- 
gated thereunder. 

Sec.  7.  Designated  representatives  of  the  Agency  shall  inspect  and 
examine  such  sources  of  radiation  as  it  desires,  in  order  to  determine 
their  compliance  with  the  adopted  radiation-protection  standards  of 
the  Agency. 

Sec.  8.  The  Agency  or  its  duly  authorized  representative  shall  have 
the  power  to  enter  at  reasonable  times  upon  any  private  or  public  prop- 
erty for  the  purpose  of  inspecting  and  investigating  conditions  relative 
to  the  purposes  of  the  Act. 

Any  authorized  representative  of  the  Agency  may  examine  any  rec- 
ords or  memoranda  pertaining  to  the  operation  of  radiation  machines 
and  exposure  to  radiactive  materials.  The  Agency  may  require  the 
maintenance  of  records  relating  to  the  operation  of  disposal  systems. 
Copies  of  such  records  must  be  submitted  to  the  Agency  on  request. 

Sec.  9.  Any  person  who  violates  any  of  the  provisions  of,  or  who 
fails  to  perform  any  duty  imposed  by  this  Act,  or  who  violates  any 
order  or  rule  of  the  Agency  promulgated  pursuant  to  this  Act,  shall  be 
guilty  of  a  misdemeanor,  and  in  addition  thereto  may  be  enjoined  in  a 
civil  action  by  a  court  of  competent  jurisdiction  from  continuing  such 
violation.  Each  day  upon  which  such  violation  occurs  shall  constitute 
a  separate  violation. 

It  shall  be  the  duty  of  the  Attorney  General  on  the  request  of  the 
Agency  to  bring  any  action  for  an  injunction  against  any  person  vio- 
lating the  provisions  of  this  Act,  or  violating  any  rule  or  order  of  the 
Agency. 
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TENNESSEE 

Peaceful  Uses  of  Atomic  Energy 

Public  Acts  of  Tennessee  1957,  Chapter  92 

Section  2.  Definitions.  As  used  in  this  Act :  Be  it  further  enacted, 
That 

(a)  ''Atomic  energ^y"  means  all  forms  of  energy  released  in  the 
course  of  nuclear  fission  or  nuclear  transformation. 

(b)  "By-product  material"  means  any  radioactive  materials  (except 
special  nuclear  materials)  yielded  in  or  made  radioactive  by  exposure 
to  the  radiation  incident  to  the  process  of  producing  or  utilizing  special 
nuclear  materials. 

(c)  "Production  facility"  means  (1)  any  equipment  or  device  ca- 
pable of  the  production  of  special  nuclear  material  in  such  quantity 
as  to  be  of  significance  to  the  common  defense  and  security,  or  in  such 
manner  as  to  affect  the  health  and  safety  of  the  public;  or  (2)  any 
important  component  part  especially  designed  for  such  equipment  or 
device. 

(d)  "Special  nuclear  material"  means  (1)  plutonium  and  uranium 
enriched  in  the  isotope  233  or  in  the  isotope  235,  and  any  other  material 
which  the  Governor  declared  by  order  to  be  special  nuclear  material 
after  the  United  States  Atomic  Energy  Commission  has  determined  the 
material  to  be  such:  or  (2)  any  material  artificially  enriched  by  any 
of  the  foregoing. 

(e)  "Utilization  facilitj^"  means  (1)  any  equipment  or  device,  except 
an  atomic  weapon,  capable  of  making  use  of  special  nuclear  materials 
in  such  quantity  as  to  be  of  significance  to  the  common  defense  and 
security,  or  in  such  manner  as  to  affect  the  health  and  safety  of  the 
public,  or  peculiarly  adopted  for  making  use  of  atomic  energy  in  such 
quantity  as  to  be  of  significance  to  the  common  defense  and  security, 
or  in  such  manner  as  to  affect  the  health  and  safety  of  the  public  or 
(2)  any  important  component  part  especially  designed  for  such  equip- 
ment or  device. 

(f)  "Radiation"  means  gamma  raj^s  and  X-rays,  alpha  and  beta 
particles,  high-speed  electrons,  neutrons,  protons,  and  other  nuclear 
particles;  but  not  sound  or  radio  waves  or  visible,  infrared,  or  ultra- 
violet light. 

Section  3.  United  States  Licenses  or  Permits  Required.  Be  it  fur- 
ther enacted,  That  no  person  shall  manufacture,  construct,  produce, 
transfer,  acquire  or  possess  any  special  nuclear  material,  by-product 
material,  production  facility,  or  utilization  facility,  or  act  as  an  oper- 
ator of  a  production  or  utilization  facility  within  this  State  unless  he 
shall  have  first  obtained  a  license  or  permit  for  the  activity  in  which 
he  proposes  to  engage  from  the  United  States  Atomic  Energy  Commis- 
sion if,  pursuant  to  the  Atomic  Energy  Act  of  1954,  the  Commission 
requires  a  license  or  permit  to  be  obtained  by  persons  proposing  to 
engage  in  such  activities. 
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WASHINGTON 

Peaceful  Uses  of  Atomic  Energy 

Session  Laws,  State  of  Washington  1957,  Chapter  92 

Sec.  2.     As  used  in  this  act : 

(1)  "Atomic  enertry"  means  all  forms  of  ener^ry  released  in  the 
course  of  nuclear  fission  or  nuclear  transformation. 

(2)  "Byproduct  material"  means  any  radioactive  materials  (except 
special  nuclear  materials)  yielded  in  or  made  radioactive  by  exposure 
to  the  radiation  incident  to  the  process  of  producing  or  utilizing  special 
nuclear  materials. 

(3)  "Production  facility''  means  (a)  any  equipment  or  device  cap- 
able of  the  production  of  special  nuclear  material  in  such  quantity  as  to 
be  of  significance  to  the  common  defense  and  security,  or  in  such  man- 
ner as  to  affect  the  health  and  safety  of  the  public;  or  (b)  any  import- 
ant component  part  especially  designed  for  such  equipment  or  device. 

(4)  "Special  nuclear  material  means  (a)  plutonium  and  uranium 
enriched  in  the  isotope  233  or  in  the  isotope  235,  and  any  other  material 
which  the  governor  declares  by  order  to  be  special  nuclear  material 
after  the  United  States  Atomic  Energy  Commission  has  determined 
the  material  to  be  such;  or  (b)  any  material  artificially  enriched  by 
any  of  the  foregoing. 

(5)  "Utilization  facility"  means  (a)  any  equipment  or  device,  ex- 
cept an  atomic  weapon,  capable  of  making  use  of  special  nuclear  mate- 
rials in  such  quantity  as  to  be  of  significance  to  the  common  defense 
and  security,  or  in  such  manner  as  to  affect  the  health  and  safety  of 
the  public,  or  peculiarly  adapted  for  making  use  of  atomic  energy  in 
such  quantity  as  to  be  of  significance  to  the  common  defense  and  secur- 
ity, or  in  such  manner  as  to  affect  the  health  and  safety  of  the  public ; 
or  (b)  any  important  component  part  especially  designed  for  such 
equipment  or  device. 

(6)  "Radiation''  means  gamma  rays  and  X-rays,  alpha  and  beta 
particles,  highspeed  electrons,  neutrons,  protons,  and  other  nuclear  par- 
ticles ;  but  not  sound  or  radio  waves,  or  visible,  infra-red,  or  ultra-violet 
light. 

Sec.  3.  No  person  shall  manufacture,  construct,  produce,  transfer, 
acquire  or  possess  any  special  nuclear  material,  byproduct  material, 
production  facility,  or  utilization  facility,  or  act  as  an  operator  of  a 
production  or  utilization  facility  wholly  within  this  state  unless  he  shall 
have  first  obtained  a  license  or  permit  for  the  activity  in  Avhich  he  pro- 
poses to  engage  from  the  United  States  Atomic  Energy  Commission  if, 
pursuant  to  the  Atomic  Energy  Act  of  1954,  the  commission  requires 
a  license  or  permit  to  be  obtained  by  persons  proposing  to  engage  in 
such  activities. 

Sec.  11.  Whenever,  in  the  opinion  of  the  attorney  general,  any  per- 
son is  violating  or  is  about  to  violate  Section  3  of  this  act,  the  attorney 
general  may  apply  to  the  appropriate  court  for  an  order  enjoining  the 
person  from  enjiaging  or  continuing  to  engage  in  the  activity  violative 
of  this  act  and  upon  a  showing  that  such  person  has  engaged,  or  is 
about  to  engage  in  any  such  activity,  a  permanent  or  temporary  in- 
junction, restraining  order,  or  other  order  may  be  granted. 
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WYOMING 

Registration  of  Users  of  Radioactive  isotopes  or  Materials 

Session  Laws  of  Wyoming  1053,  Chapter  61    (as  amended  by  Chapter  153,  1955) 

Sec.  1.  Each  hospital,  clinic,  manufacturing  establishment,  research 
or  educational  institution,  experiment  station,  processing  mill,  or  other 
institution  or  place  of  business  or  process  where  radioactive  isotopes  or 
materials  are  used,  manufactured,  processed,  packaged,  refined,  pro- 
duced, disposed  or  concentrated  shall  be  registered  with  the  State  De- 
partment of  Public  Health.  The  State  Mine  Inspector  will  register  with 
the  Department  of  Public  Health  any  mine,  which  is  producing  or  has 
produced  radioactive  substances. 

See.  2.  It  shall  be  the  duty  of  each  manager  or  officer  in  charge  of 
any  such  institution  or  establishment  as  set  forth  in  Section  One  (1) 
of  this  Act,  where  radioactive  isotopes  or  materials  are  used,  as  herein 
provided,  to  apply  for  registration  in  Avriting  to  the  Director  of  the 
Department  of  Public  Health.  Upon  receipt  of  such  application  the 
Director  of  the  State  Department  of  Public  Health  shall  submit  to  the 
applicant  a  registration  form  calling  for  such  information  as  may  be 
necessary  to  determine  whether  the  health  of  the  public  or  persons 
working  in  such  establishments  may  be  adversely  affected  by  using, 
manufacturing,  processing,  packing,  refining,  disposing,  producing  or 
concentrating  of  such  radioactive  isotopes  and  materials.  The  Director 
of  the  Department  of  Public  Health,  upon  receipt  of  a  properly  exe- 
cuted application  for  registration  and  upon  satisfactory  compliance  by 
such  applicant  with  regulations  and  limits  that  are  or  shall  be  in  effect 
gOA'erning  the  same  exposure  to  such  isotope  or  material,  shall  issue  to 
the  applicant  a  certificate  of  registration. 

Sec.  3.  All  persons,  firms,  establishments  or  institutions  as  set  forth 
in  Section  1  of  this  Act  who  shall  fail  to  obtain  the  necessary  registra- 
tion as  provided  for  by  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  of  not  to  exceed  one  hundred 
($100.00)   dollars  for  each  offense. 

LAWS  ENACTED  BY  CALIFORNIA  REGARDING  ATOMIC  ENERGY 

PRIOR  TO   1959 

Research  has  revealed  that  probably  the  first  statute  enacted  in 
California  for  the  protection  of  the  public  from  atomic  energy  or  radio- 
active materials  was  Senate  Bill  No.  1552,  which  became  Chapter  1868 
of  the  Statutes  of  1955,  which  added  Chapter  7  (commencing  at  Sec- 
tion 25600)  to  Division  20  of  the  Health  and  Safety  Code  to  regulate 
the  disposal  of  radioactive  wastes. 

Probably  the  second  law  in  this  field  was  Assembly  Bill  No.  3092  by 
Charles  Edward  Chapel,  which  became  Chapter  528  of  the  Statutes  of 
1957,  an  act  amending  Section  6311  of  the  Labor  Code,  relating  to  work- 
men's safety  from  exposure  to  ionizing  radiation  and  radioactive  ma- 
terials. 

These  two  California  laws  are  reproduced  as  Exhibits  A  and  B  of 
this  report  and  show  what  the  State  of  California  enacted  before  1959. 
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ATOMIC  ENERGY  BILLS  INTRODUCED  DURING   1957  REGULAR  SESSION, 
CALIFORNIA  STATE  LEGISLATURE 

During  the  1957  Regular  Session  of  the  California  Legislature,  the 
following  Senate  Bills  were  introduced  relating  to  atomic  energy:  Sen- 
ate Bill  No.  654,  Senate  Bill  No.  655,  and  Senate  Bill  No.  2625.  During 
the  same  session,  the  following  Assembly  Bills  were  introduced  relating 
to  the  same  subject:  Assembly  Bill  No.  975,  Assembly  Bill  No.  1374, 
Assembly  Bill  No.  3091,  Assembly  Bill  No.  3092,  Assembly  Bill  No. 
3093,  As.sembly  Bill  No.  3094,  Assembly  Bill  No.  4017  and  Assembly 
Bill  No.  4126.  The  only  one  of  these  bills  enacted  into  law  was  Assembly 
Bill  No.  3092  which  became  Chapter  528,  Statutes  of  1957,  an  act  to 
amend  Section  6311  of  the  Labor  Code,  set  forth  in  detail  as  Exhibit  B 
of  this  report. 

Seyeral  of  these  bills  were  intended  to  add  to  or  amend  existing  code 
sections,  an  example  being  Assembly  Bill  No.  3092  which  was  enacted 
into  law.  Howeyer,  in  this  chapter  w^e  are  concerned  with  those  bills 
which  proyided  for  a  new  basic  or  fundamental  law  on  the  peaceful 
uses  of  atomic  energy.  The  primary  purpose  of  all  such  bills  was  to 
proyide  some  measure  of  state  control  of  atomic  energy  actiyities  con- 
sistent with  the  laws  of  the  United  States. 

For  example.  Senate  Bill  No.  654  by  Senator  ^liller  and  others,  would 
haye  created  a  Radiation  Safety  Commission  consisting  of  fiye  members 
appointed  by  the  Goyernor.  A  somewhat  similar  bill  by  Senator  Miller, 
Senate  Bill  No.  2625,  would  haye  created  an  Office  of  Atomic  Deyelop- 
ment  Actiyities  in  the  Office  of  the  Goyernor  with  the  Director  haying 
the  title  of  Co-ordinator  of  Atomic  Deyelopment  Actiyities.  The  bill 
also  would  haye  included  a  Goyernor 's  Council  on  Atomic  Deyelop- 
ment Actiyities,  consisting  of  the  Co-ordinator  of  Atomic  Deyelopment 
Actiyities  and  the  heads  of  yarious  state  agencies,  plus  a  citizens' 
adyisory  committee  on  atomic  deyelopment  consisting  of  no  more  than 
15  members  appointed  by  the  Goyernor. 

Assembly  Bill  No.  4126  by  Bruce  F.  Allen  (co-authored  by  Mr. 
Lindsay)  w^ould  haye  created  a  Radiological  Safety  Agency,  including 
a  technical  council  consisting  of  seyen  members  appointed  by  the  Goy- 
ernor plus  a  director  also  appointed  by  the  Goyernor,  together  with 
a  Radiation-Protection  Co-ordinating  Committee,  composed  of  repre- 
sentatiyes  of  state  departments  and  the  Director  of  the  Radiological 
Safety  Agency. 

Assembly  Bill  No.  975  by  Chapel  and  others,  would  have  created  in 
the  Office  of  the  Goyernor  the  Office  of  Atomic  Deyelopment  Activities 
with  a  director  haying  the  title  of  Co-ordinator  of  Atomic  Deyelopment 
Actiyities.  In  addition,  the  bill  provided  for  a  Governor's  Council  on 
Atomic  Development  Activities  consisting  of  various  heads  of  state 
agencies  and  departments  and  other  state  officials.  Furthermore,  the 
bill  included  a  Citizens'  Advisory  Committee  on  Atomic  Development 
consisting  of  no  more  than  15  members  appointed  by  the  Governor. 

FINDINGS  OF  THE  SUBCOMMITTEE 

These  bills  providing  for  a  fundamental  or  basic  law  (as  distin- 
guished from  those  merely  adding  to  or  amending  existing  codes  with- 
out establishing  any  pronounced  change  in  state  policy)  were  amended 
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and  had  a  rather  involved  legislative  history,  henee  it  is  impossible  to 
adequately  evaluate  any  of  them  briefly,  llov^ever,  it  is  the  opinion  of 
the  subcommittee  preparing  this  report  that  all  such  bills  had  the 
same  objective,  namely,  the  protection  of  the  people  of  the  State  of 
California. 

"Whether  the  bill  calls  for  a  co-ordinator,  commission,  council,  agency 
or  otlier  entity,  a  careful  study  of  each  bill  introduced  in  1957  shows 
that  the  appointing  power  is  in  the  hands  of  the  Governor,  hence  the 
terminology  and  the  number  of  layers  of  advisory  bodies  is,  in  the  last 
analj'sis,  immaterial. 

Examining  the  1957  bills  from  another  angle,  it  appears  that  the 
amount  and  kind  of  authority  to  be  exercised  in  some  degree  of  state 
control  over  the  peaceful  uses  of  atomic  energ}^  is  an  important  issue. 
The  subcommittee  preparing  this  report  believes  that  the  person  or 
persons  appointed  by  the  Governor  should  have  enough  authority  to 
do  the  job  but  not  enough  to  jeopardize  the  traditional  and  existing 
powers  of  the  Governor,  the  Legislature  and  the  courts. 

RECOMMENDATIONS  OF  THE  SUBCOMMITTEE 

Legislation  has  been  defined  as  the  "art  of  the  possible."  After  a 
study  of  the  1957  bills  and  the  laws  of  other  states,  the  subcommittee 
recommends  the  enactment  of  Assembly  Bill  No.  1833.  (See  Exhibit  C.) 
It  is  an  act  to  add  Chapter  8  (commencing  at  Section  25625)  to  Divi- 
sion 20  of  the  Health  and  Safety  Code  but  it  is  presented  by  members 
of  the  Assembly  Public  Utilities  and  Corporations  Committee  because 
industries  producing  or  utilizing  atomic  energy  are,  to  the  best  of  our 
knowledge  and  belief,  corporations  and  public  utilities.  We  believe  that 
Assembly  Bill  No.  1833  is  a  bill  which  contains  the  best  features  of  all 
the  1957  bills  and  one  which  it  is  possible  for  the  Legislature  to  pass, 
the  Governor  to  sign  and  the  people  to  live  with. 


EXHIBIT   A 

Senate  Bill  No.  1552 
CHAPTER  1868 

An  act  to  add  Chapter  7  to  Division  20  of  the  Health  and  Safety  Code, 

relating  to  radioactive  wastes. 

[Approved  by  Governor  July  0,  1055.  Filed  with 
Secretary  of  State  July  11,  1955.] 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Chapter  7  is  added  to  Division  20  of  the  Health  and 
Safety  Code,  to  read : 

Chapter  7.     Radioactive  Wastes 

25600.  As  used  in  this  chapter  the  following  terms  liave  the  mean- 
ings described  in  this  section : 

(a)  ''Radioactive  wastes"  means  any  nonusable  materiels  which 
have  been  contaminated  with  radioactive  particles  or  compounds  which 
emit  Gamma  rays  and  Alpha  and  Beta  particles. 
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(b)   "Department"  means  the  State  Department  of  Pnblie  Health. 

(e)  "Person"  includes  anj'  association  of  persons,  copartnership  or 
corporation. 

25601.  No  person  shall  bury,  thro^v  away,  or  in  any  manner  dispose 
of  radioactive  wastes  in  such  a  manner  as  to  endanger  the  lives  or 
health  of  human  beings. 

25G02.  The  department  may,  by  written  order,  prohibit  the  dis- 
posal of  radioactive  wastes  by  any  person  when,  upon  investigation,  it 
has  determined  that  such  disposal  violates  the  provisions  of  Section 
25601. 

25603.  The  issuance  of  an  order  provided  in  Section  25602  shall 
not  prevent  any  person  from  disposing  of  radioactive  wastes  if  such 
disposal  is  not  prohibited  by  Section  25601. 

25604.  The  department  may  bring  an  action  in  a  court  of  compe- 
tent jurisdiction  to  enjoin  the  disposal  of  radioactive  wastes  in  a 
manner  contrary  to  the  terms  of  any  written  order  issued  by  the  depart- 
ment pursuant  to  Section  25602.  The  court  may,  if  it  appears  neces- 
sary, enjoin  any  person  from  using  special  nuclear  material  w^ho 
thereby  produces  radioactive  wastes  during  the  period  that  such  radio- 
active wastes,  to  the  knowledge  of  such  person,  is  being  disposed  of  in 
violation  of  the  provisions  of  this  chapter. 

EXHIBIT  B 

Assembly  Bill  No.  3092 
CHAPTER  528 
An  act  to  amend  Section  6311  of  the  Labor  Code,  relating  to  workmen's 
safety  from  exposure  to  ionizing  radiation  and  radioactive  materials. 

[Approved  by  Governor  May  22,  1957.  Filed  with 
Secretary  of  State  May  22,  1957.] 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  6311  of  the  Labor  Code  is  amended  to  read  : 
6311.  "Safety  device"  and  "safeguard"  shall  be  given  a  broad  in- 
terpretation so  as  to  include  any  practicable  method  of  mitigating  or 
preventing  a  specific  danger,  including  the  danger  of  exposure  to 
potentially  injurious  levels  of  ionizing  radiation  or  potentially  injurious 
quantities  of  radioactive  materials. 
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EXHIBIT   C 

CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1833 


Introduced  by  Messrs.  Chapel,  Cunningham,  Backstrand,  Johnson, 
Britschgi,  Burke,  Cameron,  Dills,  Francis,  Hawkins,  and  Waldie 


March  4,  1959 


REFERRED  TO   COMMITTEE  ON   PUBLIC   UTILITIES  AND   CORPORATIONS 


An  act  to  add  Chapter  8  (commencing  at  Section  25625)  to 
Division  20  of  the  Health  and  Safety  Code,  relating  to 
atomic  energy. 

Thp  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Chapter  8   (commencing:  at  Section  25625)   is 

2  added  to  Division  20  of  the  Health  and  Safety  Code,  to  read: 
3 

4  Chapter  8.     Atomic  Energy 

5 

6  Article  1.     Declaration  of  Public  Policy 

7 

8  25625.     The  Legislature  recognizes  that  the  development  of 

9  industries  producing  or  utilizing  atomic  energy  may  result  in 

10  new  conditions  calling  for  changes  in  the  laws  of  the  State 

11  and  in  regulations  issued  thereunder  with  respect  to  health  and 

12  safety  and  therefore  declares  the  policy  of  the  State  to  be: 

13  (a)   To  adapt  its  laws  and  regulations  to  meet  the  new  con- 

14  ditions  in  ways  that  will  encourage  the  healthy  development 

15  of  industries  producing  or  utilizing  atomic  energy  while  at 

16  the  same  time  protecting  the  public  interest;  and 

17  (b)   To  initiate  continuing  studies  of  the  need  for  changes 

18  in   the   relevant   laws   and   regulations   of   the   State   by  the 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  1833  as  introduced,  Chapel  (P.  U  &  C.)-  Production  and  utilization  of 
atomic  energy. 

Adds  Ch.  8  (commencing  at  Sec.  25625),  Div.  20,  H.  &  S.  C. 

Establishes  a  Radiological  Safety  Agency,  including  a  Technical  Council  and  a 
director  appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate,  and 
prescribes  its  powers  and  duties  regarding  the  peaceful  uses  of  atomic  energy  and 
radiation. 

Provides  that  no  regulation  of  any  other  state  agency  regarding  atomic  energy, 
radioactive  materials,  and  radiation  equipment  shall  become  effective  until  approved 
by  the  Technical  Council. 
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1  respective  departments  and  agencies  of  tlie  State  which  are 

2  respon.sible  I'or  their  achniiiistration  ;  and 

3  (c)    To  assure  the  co-ordination  of  the  studies  tlius  under- 

4  taken,  particularly  with  other  atomic  activities  of  the  State 

5  and  with  the  rej^ulatory  activities  in  other  states  and  of  the 

6  Government  of  the  United  States,  including  the  Atomic  Energy 

7  Commission. 

8  Article  2.     Definitions 
9 

10  25680.     I'nless   the   context   otherwise   requires,   the   provi- 

11  sions  of  this  article  govern  the  construction  of  this  chapter. 

12  25631.     "Agency"  means  the  seven  members  of  the  Tech- 

13  nical  Council  and  the  director  with  such  staff  as  provision  for 

14  which  is  hereafter  made. 

15  25632.     "Director"    means   the   person   appointed   by   the 

16  Governor  to  administer  the  agency. 

17  25633.     "Radiation"  means  gamma  rays  and  X-rays,  alpha 

18  and  beta  particles,  high-speed  electrons,  neutrons,  protons,  and 

19  other  nuclear  particles;   but  not  sound  or   radio  weaves,   or 

20  visible,  infrared,  or  ultraviolet  light. 

21  25634.     "Atomic  energy"  means  all  forms  of  energy  re- 

22  leased  in  the  course  of  nuclear  fission  or  nuclear  fusion. 
23 

24  Article  3.     Radiological  Safety  Agency 
25 

26  25640.     There  is  hereby  created  in  the  State  Government 

27  the  Radiological  Safety  Agency. 

28  25641.     There  shall  be  a  Technical  Council  in  the  Radi- 

29  ological  Safety  Agency  consisting  of  seven  members,  includ- 

30  ing  a  person  specially  trained  and  experienced  in  the  field 

31  of   radiation  safety,   a   phj^sician  and   surgeon  who   is   expe- 

32  rienced  in  the  field  of  hospital  administration  and  specially 

33  trained  in  the  field  of  radiant  energy,  a  scientist  in  the  field 

34  of  atomic  energy,  a  producer  of  radiation  equipment,  a  con- 

35  sumer  or  user  of  radiation  equipment  or  material,  a  qualified 

36  representative  of  organized  labor,  and  one  member  at  large. 

37  All  members  of  the  Technical  Council  shall  be  a^^pointed  by 

38  the  Governor,  subject  to  the  advice  and  consent  of  the  Senate, 

39  and  serve  at  his  pleasure.  It  is  the  legislative  intent  that  the 

40  most  highly  qualified  persons  in  the  field  shall  be  considered 

41  for  appointment.   They  shall  receive  compensation  for  their 

42  services  at  the  rate  of  twenty -five  dollars    ($25)    a  day,  to- 

43  gether  with  such  expenses  as  are  necessarily  incurred  in  the 

44  performance  of  their  services  as  members  of  the  Technical 

45  Council.  No  member  shall  hold  any  other  state  office  or  be 

46  employed  by  any  other  state  agency,  the  University  of  Cali- 

47  fornia  excepted.  For  this  inception  there  shall  be  expenses 

48  allowed  but  no  honorarium  shall  be  paid.  All  meetings  of  the 

49  Technical  Council  shall  be  public.  All  records  of  official  acts 

50  and  all  writings  pertinent  to  such  acts  shall  be  available  to 
5;!^  public  inspection  during  the  regular  hours  of  business  of  the 
52  agency. 
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1  25642.     The  Technical  Council  shall  establish  the  policy  to 

2  be  followed  by  the  director  in  administering  the  agency. 

o  25643.     The  director  shall  be  appointed  by  the  Governor, 

4  subject    to    confirmation    by    the    Senate,    and    serve    at    his 

5  pleasure. 

6  25644.     Pursuant   to   law,    the   director   may   employ   and 

7  prescribe  the   powers  and  duties  of  such  employees  of  the 

8  agency  as  may  be  necessary  for  the  full  exercise  of  its  powers 

9  and  duties.  Insofar  as  practicable,  technical,  legal,  or  other 

10  services  shall  be  performed  for  the  agency  by  other  officers 

11  and   employees  of  the  State,  and  existing  departments  and 

12  agencies  thereof. 
13 

14  Article  4.     Powers  and  Duties 
15 

16  25650.     The  agency  shall  have  the  following  powers  and 

17  duties : 

18  (a)   To  develop  comprehensive  policies  and  programs  for 

19  the  evaluation  and  determination  of  hazards  associated  with 

20  the  peacetime  use  of  radiation; 

21  (b)   To  advise,  consult,  and  co-operate  with  other  agencies 

22  of  the  State,  the  Federal  Government,  other  states  and  inter- 

23  state  agencies,  and  with  affected  groups,  political  subdivisions, 

24  and  industries  for  the  amelioration  of  such  hazards ; 

25  (c)   To  encourage,  participate  in,  or  conduct  studies,  train- 

26  ing,  and  demonstrations  relating  to  the  control  of  radiation 

27  hazard,  the  effects  on  health  of  exposure  to  radiation,   and 

28  related  problems  as  it  may  deem  necessary  or  advisable  for  the 

29  discharge  of  its  duties  under  this  chapter. 

30  (d)   To,  within  the  framework  of  fiscal  and  other  established 

31  policies,  provide  radiological  laboratory  assay  service  and  other 

32  technical  assistance  and  advice  in  the  field  of  radiation  use, 

33  health,  and  safety  to  officers  or  agencies  of  the  State  and  its 

34  i^olitical  subdivisions; 

35  (e)   To  review  and  advise  on  the  policies  and  programs  of 

36  other  state  and  local  agencies  as  developed  under  the  authority 

37  of  this  chapter; 

38  (f)   To  promote  the  co-ordination  of  radiation  protection 

39  activities  within  the  State;  and 

40  (g)   To  make  recommxcndations  as  to  radiation  protection 

41  standards  related  to  generation  or  production  of  radiation ; 

42  production,  transport,  use,  storage,  or  disposition  of  radio- 

43  active  materials. 

44  25651.     The  agency  shall  collect  and  disseminate  informa- 

45  tion  relating  to  the  determination  and  control  of  radiation 

46  exposure  and  hazard. 

47  25652.     Upon  request,  the  agency  may  render  opinions  con- 

48  cerning  such  plans  and  specifications  relative  to  the  design 

49  and  shielding  of  radiation  sources  as  may  be  submitted  before 

50  or  after  construction,  for  the  purpose  of  determining  the  possi- 

51  ble  radiation  hazard. 
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1  25653.     In  co-operation  with  any  other  officers  or  agencies 

2  of  the  State  empowered  to  do  so  and  in  accordance  with  law, 

3  the  agency  may  make  inspections  of  radiation  sources,  shield- 
-1  ing  and  immediate  surroundings  for  the  determination  of  any 

5  possible  radiation  hazard  and  to  provide  the  owner,  user,  or 

6  operator  thereof,  with  a  report  of  any  known  or  suspected 

7  deficiencies  therein. 

8  25654.     The  agency  may  adopt,  promulgate,  revise,  modif}^ 

9  and  repeal  such  rules  and  regulations  as  may  be  necessary  to 

10  carry  out  the  provisions  of  this  chapter  or  to  implement  or 

11  effectuate  its  powders  and  duties,  and  to  that  end  the  agencj^ 

12  may  co-operate  with  any  other  officers  or  agencies  of  the  State. 

13  25655.     In  adopting,  promulgating,  revising,  modifying,  or 

14  repealing  all  rules  and  regulations  and  in  the  exercise  of  its 

15  powers  and  duties  under  the  provisions  of  this  chapter,  the 
If)  agency  shall   proceed  in  conformity  with   the   provisions   of 

17  Chapters  4    (commencing  with  Section  11370)    and  5    (com- 

18  mencing  with  Section  11500)  of  Part  1,  Division  3,  Title  2  of 

19  the  Government  Code. 

20  25656.     The    agency   shall    serve    as    a   technical    advisory 

21  group,  and  no  regulation  of  any  other  state  agency  herein- 

22  after  adopted  affecting  or  pertaining  to  the  production  and 

23  utilization  of  atomic  energy  and  the  ownership,  transporta- 

24  tion,    or    operation    of    radioactive    materials    and    radiation 

25  equipment  shall  become  effective  until  approved  by  the  Tech- 

26  nical  Council.  The  Technical  Council  shall  adopt  policies  and 

27  standards   relating   to   radiation   safety   not   covered   by   the 

28  Atomic  Energy  Commission  licenses. 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Interim  Committee  on 
Public  Utilities  and  Corporations 

Sacramento,  March  14,  1959 
Hon.  Rex  M.  Cunningham,  Chairman 
Assembly  Interim  Committee  on  Public 
Utilities  and  Corporations 

Dear  Mr.  Cunningham  :  Attached  is  the  report  of  the  Subcommittee 
on  Corporation  Laws.  The  report  presents  the  results  of  a  subcommittee 
study  conducted  during  the  1957-59  interim,  summarizes  the  testimony 
presented  at  two  hearings,  and  presents  the  subcommittee  findings  and 
recommendations. 

The  committee  wishes  to  express  its  appreciation  to  the  many  indi- 
viduals and  organizations  for  valued  assistance,  the  results  of  which 
are  reflected  in  this  report. 

Respectfully  submitted, 

Louis  Francis,  Chairman 
Montivel  a.  Burke 
Charles  Edward  Chapel 
Alan  G.  Pattee 
Charles  H.  TVilson 

PERSONS  APPEARING  BEFORE  THE  COMMITTEE 
JORDAN  E.  BEYER,  Jerrold  Electrouics  Corporation 
BERNARD  BRENNAN,  Attorney,  Skiatron  TV,  Inc. 

ARNOLD  C.  CHILDHOUSE,  Treasurer,  United  California  Theaters,  Inc. 
JEROME  L.  DOFF,  Vice  President  and  Director,  Skiatron  TV,  Inc. 
WILLIAM  W.  DUNLOP,  California  Public  Utilities  Commission 
ROBERT  M.  EDWARDS,  California  Home  Teletheaters 

JOHN  A.  FORDE,  International  Representative,  International  Alliance  Theatrical 
Stage  Employees  and  Moving  Picture  Machine  Operators 

GEORGE  A.  GITCHELL,  Assistant  Vice  President,  Pacific  Telephone  and  Tele- 
graph Company 

DION  R.  HOLMES,  City  Attorney,  City  and  County  of  San  Francisco 

CARL  M.  HOLMES,  Legislative  Representative,  Pacific  Telephone  and  Telegraph 
Company 

LEWIS  KELLER,  Associate  Counsel,  League  of  California  Cities 

OWEN  K.  KUNS,  Deputy  Legislative  Counsel 

CHESTER  I.  LAPPEN,  Counsel  for  Telemeter  Corporation,  Los  Angeles 

MELVIN  E.  MEZEK,  Utility  Engineer,  Public  Utilities  Commission 

ARTHUR  M.  SCHAFFER,  San  Francisco  Citizen 

G.  P.  SLETTELAND,  Counsel,  Zenith  Radio  Corporation 

HERBERT   A.    SMITH,   Assistant   Commissioner,   Division    ol    Corporations,   Los 
Angeles  Division 

E.   STRATFORD   SMITH,  General   Counsel,  National  Community  Television  As- 
sociation, Inc. 

L.  M.  SUMMEY,  Deputy  District  Attorney,  San  Mateo  County 
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BROLEY  E.  TRAVIS,  Chief,  Valuation  Division,  State  Board  of  Equalization 
JULIUS  F.  TUCHLER,  Pacific  Drive-in  Theaters  Corporation 
ALEX  B.  YAKUTIS,  Deputy  Lejjislative  Counsel 

SCOPE  OF  THE  SUBCOMMITTEE'S  STUDIES 

The  subcommittee  limited  its  studies  to  two  very  important  and  vital 
problems.  First,  the  problem  of  the  impact  on  the  public  with  the  intro- 
duction of  pay-to-see  television  in  the  State  of  California  and  whether 
or  not  legislation  was  necessary  to  protect  the  viewing  public  against 
the  possible  withdrawal  of  programs  presently  being  received  by  them 
at  no  charge.  Secondly,  the  problem  of  the  growth  of  fraud  in  the  sale 
of  business  franchises  and  whether  or  not  legislation  was  necessary  in 
this  regard. 

PAY-TO-SEE  TELEVISION  SYSTEMS 

There  are  two  basic  types  of  systems  which  would  require  payment 
on  the  part  of  the  public  if  use  was  made  of  the  system.  One  type  of 
pay-to-see  television  S3'stem  makes  use  of  an  existing  and  unassigned  air 
channel,  the  picture  would  be  received  through  the  air  and  would 
require  equipment  be  installed  on  the  viewers'  television  set  to  un- 
scramble the  signal  sent  out  by  the  pay-to-see  TV  distributor.  This  type 
of  system  is  under  the  control  of  the  Federal  Communications  Com- 
mission and  the  State  of  California  has  little  or  no  control  over  it. 

The  other  type  of  system  is  called  a  closed  circuit  system.  The  signal 
in  the  closed  circuit  system  is  delivered  to  the  viewers'  television  set 
by  the  means  of  cables  much  the  same  as  his  telephone.  The  subcom- 
mittee received  testimony  that  promoters  of  both  the  types  of  systems 
were  actively  engaged  in  attempting  to  install  such  systems  in  Cali- 
fornia. The  systems  using  the  broadcast  type  of  distribution  had 
applied  to  the  Federal  Communications  Commission  for  permission  to 
make  an  installation  at  either  Los  Angeles,  San  Francisco  or  Fresno, 
or  if  possible  all  three.  The  sj^stems  using  the  closed  circuit  concept 
have  been  actively  engaged  in  attempting  to  secure  franchises  from 
cities  and  counties  in  many  of  the  more  populated  parts  of  the  State. 

As  to  the  closed  circuit  type  of  operation  the  situation  had  become 
so  acute  that  the  League  of  California  Cities  had  prepared  a  uniform 
franchise  form  for  the  use  of  cities  or  counties  which  did  not  have 
adequate  staff  to  prepare  the  same.  The  subcommittee  was  informed 
that  the  Cities  of  San  Francisco  and  Los  Angeles  were  considering 
franchises  with  various  closed  circuit  system  promoters.  Both  types  of 
systems  will  be  described  in  this  report  in  more  detail  under  sections 
relating  to  the  individual  system,  as  presented  to  the  subcommittee. 

JERROLD  ELECTRONICS  CORPORATION 

The  Jerrold  Electronics  Corporation,  advocating  a  closed  circuit  type 
of  system,  has  engineered  or  installed  some  500  community  antenna 
systems,  has  supplied  equipment  to  some  350  community  antenna  sys- 
tems, has  installed  closed  circuit  systems  in  government  housing  proj- 
ects, apartment  houses  and  hospitals,  and  owns  and  operates  nine  com- 
munity antenna  systems,  all  of  this  activity  has  been  nationwide.  It 
is  the  contention  of  Jerrold  that  an  open  wire  system,  ie.,  one  where  the 
wire  is  not  shielded,  is  susceptible  to  interference  and  the  quality  of  the 
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picture  is  not  as  good  as  a  picture  received  over  a  shielded  cable. 
Jerrold  uses  a  double  shielded  cable  and  has  patented  and  developed 
radiation  reduction  bushinj^^s  and  other  pieces  of  equipment  necessary 
to  hold  radiation  down  in  the  system.  It  is  the  contention  of  Jerrold 
that  its  system  will  give  the  viewer  the  best  possible  picture. 

The  type  of  system  that  Jerrold  will  install  will  cost  about  $4,000 
per  mile,  not  counting  the  cost  of  the  lines  that  would  run  from  the 
main  cable  to  the  home  subscribing  to  the  service.  This  figure  is  for 
the  cost  of  overhead  installation  onlj^  the  cost  of  underground  installa- 
tion being  unknown  at  the  time  of  the  hearings,  but  was  presumably 
much  more.  Jerrold,  in  its  study  of  San  Francisco,  has  projected  a 
figure  of  $8.50  per  month  as  the  amount  that  it  would  cliarge  the 
public  for  its  service.  This  projection  is  based  upon  the  cost  of  over- 
head service.  Jerrold  feels  that  it  would  realize  a  profit  when  it 
achieves  50  percent  saturation  in  the  area  in  which  it  will  operate. 

Jerrold  engineered  and  installed  the  system  at  Bartlesville,  Okla- 
homa. It  is  owned  and  operated  by  a  group  of  motion  picture  exhibitors. 
In  the  Bartlesville  operation  there  is  a  studio  and  a  projector  feeding 
the  picture  into  the  cable  which  is  carried  on  poles  belonging  to  the 
telephone  company  and  the  picture  is  delivered  to  the  home  television 
set  by  a  connection  to  the  main  cable.  The  viewer  has  a  choice  of  two 
channels.  On  the  A  channel  a  movie  is  run  continuously  from  noon 
to  midnight  for  two  consecutive  days.  On  the  B  channel  there  is  special 
events  and  events  of  a  local  nature,  which  are  run  at  the  time  the 
event  takes  place.  The  viewer  is  charged  a  flat  $9.50  per  month  for 
this  service  and  has  no  choice  as  to  the  program  he  will  receive. 

SKIATRON  TV,  INC. 

The  Skiatron  operation  is  a  closed  circuit  type  of  pay-to-see  TV 
system.  The  Skiatron  operation  uses  an  IBM  printed  circuit  card  and 
through  a  magnifying  glass  reflected  on  a  machine,  a  program  is 
selected  on  the  face  of  the  card.  A  copy  of  the  decoder  is  present 
with  it  and  when  a  plunger  is  pushed  on  the  side  of  the  decoder  box, 
it  makes  contact  with  the  printed  surface;  it  decodes  the  show  and 
it  also  makes  an  impression  which  is  then  used  by  the  subscriber 
mailing  the  decoder  card  to  Skiatron 's  local  offices  for  IBM  automatic 
billing.  If  a  particular  show  or  event  could  not  be  shown  or  there  was 
an  interruption  in  transmission,  an  automatic  credit  would  be  given 
because  that  particular  IBM  machine  would  give  the  information  to 
credit  the  subscriber. 

Skiatron  representatives  estimate  the  cost  of  installation  of  its  opera- 
tions would  be  approximately  $1,200  per  mile.  In  the  County  of  Los 
Angeles  it  estimates  the  cost  of  installation  at  $12,000,000,  and  it  esti- 
mates that  the  cost  of  each  home  installation  based  upon  those  figures 
would  be  $14  or  $14.50.  The  Skiatron  operation  would  not  use  a 
shielded  cable  but  would  use  a  different  design  w^hich  it  contends  wiU 
deliver  an  excellent  picture.  Skiatron  plans  that  the  individual  will 
be  charged  a  small  monthly  payment  in  order  to  absorb  some  of  the 
costs  involved,  for  a  short  term,  and  in  addition  will  also  be  given  the 
added  service  of  "Musac"  for  which  the  exact  charge  is  not  known 
but  Skiatron  estimates  it  will  be  from  $2  to  $4  per  month. 
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Skiatron  has  a  contract  with  the  San  Francisco  Giants  to  televise 
its  baseball  games  and  is  negotiating  with  the  Los  Angeles  Dodgers. 

TELEMETER  CORPORATION 

Telemeter  is  Paramount  Pictures'  paj^  TV  system.  It  is  a  closed 
circuit  type  of  system  and  delivers  the  picture  to  the  home  by  means 
of  wire  or  cable.  Telemeter  on  the  same  wire  or  cable  would  deliver 
three  separate  channels.  There  would  be  cliannel  A,  B  and  C.  Tliere 
is  a  small  electronic  gadget  that  is  plugged  into  the  home  television 
set  and  a  box  that  sets  on  the  top  of  the  home  television  set.  The  box 
has  a  place  in  which  to  put  coins  and  a  device  to  register  the  price. 
When  a  program  is  about  to  begin,  a  barker  says  there  is  such  and 
such  a  program  about  to  begin  on  channel  A,  the  price  is  so  much,  or 
if  you  prefer,  we  are  showing  such  and  such  a  program  on  channel 
B,  the  price  is  so  much,  etc.  If  the  viewer  selects  cliannel  A,  immedi- 
ately an  electrical  impulse  from  the  telemeter  station  racks  up  the 
price  on  the  home  television  coin  box  which  is  attached  to  the  set  and 
the  price  of  the  particular  program  is  shown.  The  viewer  then  puts 
his  money  in  the  box  and  can  see  the  program.  There  is  a  credit 
storage  so  if  the  viewer  does  not  have  the  correct  change,  he  can  deposit 
more  than  the  program  requires  and  will  be  given  credit  for  the  sur- 
plus. When  the  money  is  collected,  an  electronic  tape  is  removed  which 
indicates  the  programs  for  which  money  lias  been  deposited,  the  money 
is  then  divided  among  the  people  who  OAvn  the  programs. 

Telemeter  does  not  intend  that  it  will  actually  operate  the  various 
installations  but  would  franchise  or  license  the  use  of  their  equipment 
to  various  exhibitors  throughout  the  Country.  In  order  to  enable  the 
franchise  holders  to  establish  their  businesses,  Telemeter  would  serve 
as  a  national  booking  agency.  Because  it  does  not  intend  to  operate 
the  s^'stem  they  do  not  have  estimates  relative  to  tlie  cost  of  individual 
programing. 

ZENITH  RADIO  CORPORATION 

The  Zenith  Radio  Corporation 's  operation  is  carried  over  the  airways 
the  same  as  television  programing  generally.  However,  the  signal  sent 
out  by  Zenith  is  scrambled  and  a  decoder  is  needed  at  the  home  tele- 
vision set.  Zenith  would  use  an  unused  channel  or  affiliate  with  a  non- 
network  station  to  broadcast  their  programs.  The  Zenith  operation  in 
the  home  would  consist  of  a  small  decoder  box  that  goes  on  tlie  back 
of  the  home  television  set.  The  decoder  has  five  dials  on  it  witli  digits 
from  one  to  nine.  To  decode  the  program,  botli  the  picture  and  the 
sound,  the  five  dials  must  be  set  to  the  right  code  number,  about  the 
same  as  dialing  a  phone  number.  As  soon  as  tlie  five  dials  are  set  cor- 
rectly, the  picture  and  the  sound  clears  up.  The  key  to  the  operation 
is  a  card  which  is  mailed  to  the  subscriber  which  can  contain  a  v/hole 
month  of  programing.  The  programs  are  itemized  in  a  program  book- 
let giving  the  program,  the  number  and  the  price.  If  the  viewer  wants 
to  watch  any  particular  program,  he  erases  the  card  next  to  the  number 
of  the  program  he  wishes  to  see,  the  five  digit  code  number  appears 
and  the  viewer  then  uses  the  code  number  to  adjust  his  set.  The  card 
becomes  the  billing.  It  is  printed,  mailed  out,  returned  and  read  all 
by  automatic  equipment  and  the  subscriber  is  billed  accordingly. 
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The  Zenith  operation  is  under  the  exchisive  control  of  the  Federal 
Communications  Commission. 

PROGRAMING,  CHARGES  AND  ADVERTISING 

It  is  the  contention  of  all  proponents  of  pay-to-see  TV,  that  this 
media  will  bring  to  the  public  programs  and  events  they  are  not  pres- 
ently receiving-,  and  which  they  want  to  see  and  should  see.  It  is  argued 
that  this  media  will  bring  first-run  motion  pictures  into  the  home  at 
less  cost  than  going  to  the  theater.  Because  of  cost,  many  of  the  more 
important  sporting  events  will  be  removed  from  free  television  and 
this  media  will  allow  the  home  viewer  to  continue  to  be  able  to  see  them. 
It  is  also  contended  that  it  Avill  be  possible  to  show  programs  that  could 
not  possibly  be  shown  on  free  television,  such  as  opera,  ballet  and 
Broadway  plays. 

As  to  charges  that  the  subscriber  will  have  to  pay,  none  of  the  pro- 
ponents of  pay-to-see  TV  are  definite  about  the  amount  that  will  be 
charged.  The  flat  rate  system  approximates  $8  to  $10  per  month.  The 
program  fee  systems  would  charge  on  the  basis  of  what  the  program 
cost  and  in  essence  what  the  traffic  would  bear,  subject  to  restraint 
of  competition. 

In  the  franchise  being  studied  by  the  City  of  San  Francisco  there 
is  a  prohibition  against  advertising.  It  was  realized  there  would  always 
be  the  possibility  of  involuntary  advertising  because  of  background. 
However,  voluntary  advertising  would  be  prohibited.  It  was  freely 
admitted  that  the  pressures  to  use  advertising  in  this  media  would 
become  terrific  and  where  there  is  a  strong  demand,  that  demand  is 
often  satisfied. 

POSSIBLE  EFFECT  OF  PAY-TO-SEE  TV  ON  FREE  TELEVISION 

The  proponents  of  pay-to-see  TV  contend  that  they  are  only  inter- 
ested in  bringing  to  the  viewer  programs  he  is  not  presently  receiving 
and  have  no  intention  of  using  programs  that  are  presently  being  seen 
without  charge.  However,  this  media  would  be  highly  competitive  and 
would  be  soliciting  the  greatest  audience  they  could  obtain.  They  would 
have  to  program  to  hit  the  peak  hours  of  viewing  and  so  would  be 
presenting  their  programs  at  the  same  time  that  the  more  important 
free  television  programs  are  being  seen.  When  it  is  realized  that  there 
would  be  much  more  money  to  buy  talent  in  pay-to-see  TV  than  is 
available  in  free  television,  the  threat  is  not  an  empty  one  that  some 
free  programs  will  be  replaced  with  the  same  talent  appearing  on  toll 
television.  Also,  there  is  the  possibility  that  there  will  be  a  toll  charge 
for  a  particular  area  and  the  same  program  w^ould  be  sponsored  in 
another  area  without  charge. 

POSSIBLE  STATE  REGULATION  OF  PAY-TO-SEE  TELEVISION  SYSTEMS 

Under  existing  state  law  there  is  no  authority  to  regulate  closed 
circuit  television  systems.  If  the  pay-to-see  TV  systems  contract  with 
the  telephone  company,  either  to  transmit  the  programs  or  to  lease  pole 
rights  for  installation  of  cables,  such  contracts  would  have  to  be  ap- 
proved by  the  California  Public  Utilities  Commission.  Commission  ap- 
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proval  would  depend  upon  the  extent,  if  any,  that  the  contracts 
impaired  the  existing  tei^ephone  company  system,  taking  into  considera- 
tion the  necessity  of  future  expansion.  In  view  of  the  information  re- 
ceived by  the  subcommittee,  it  would  appear  that  it  is  practically 
impossible  that  any  closed  circuit  television  system  can  operate  without 
first  reaching  an  agreement  with  the  telephone  company.  The  possible 
profits  from  the  operation  of  a  closed  circuit  television  system  are 
enormous;  however,  cost- wise  the  capital  outlay,  with  the  exception  of 
switching  facilities,  would  be  very  nearly  that  which  would  be  required 
to  duplicate  the  existing  telephone  system.  AVith  the  exception  of  a 
few  isolated  incidences,  there  is  no  real  proof  that  the  public  would 
generally  subscribe  to  a  service  for  which  they  would  have  to  pay  when 
they  are  receiving  a  similar  service  for  nothing.  Therefore,  it  is  almost 
a  certainty  that  when  pay-to-see  TV  is  installed,  it  will  be  with  the 
co-operation  of  the  telephone  company.  With  the  exception  of  impair- 
ment of  existing  or  future  service,  the  California  Public  Utilities  Com- 
mission would  have  no  control  over  any  rates  that  would  be  charged, 
or  over  the  service  to  be  offered.  Unless  the  corporations  involved  seek 
to  sell  securities  in  this  State,  the  California  Corporations  Commis- 
sioner would  have  no  control  over  this  type  of  operation.  (See  Exhibits 
AandB.) 

POSITION  OF  THE  PACIFIC  TELEPHONE  AND  TELEGRAPH  COMPANY 
RELATIVE  TO  PAY-TO-SEE  TELEVISION 

At  the  subcommittee  hearing  in  San  Francisco  on  November  21  and 
22,  1957,  the  Pacific  Telephone  and  Telegraph's  Company  representa- 
tives presented  to  the  subcommittee  a  formal  statement  as  to  the 
company's  position  relative  to  pay-to-see  TV  at  that  time.  The  state- 
ment was  as  follows : 

''Closed  circuit  TV  is  not  new.  For  several  years  telephone 
companies  have  furnished  channels  for  closed  circuit  TV  as  a 
part  of  their  public  undertaking  and  at  regularly  established 
charges.  Over  these  channels,  prizefights  have  been  transmitted 
from  ringside  to  theaters  and  other  gathering  places  throughout 
the  Country  and  businesses  have  conducted  sales  and  other  meet- 
ings. Recently  in  Bartlesville,  Oklahoma,  the  telephone  company 
has  supplied  channels  for  local  transmission  of  pictures  to  homes. 

"Until  recently,  the  requirements  for  closed  circuit  TV  have 
been  quite  limited,  and  have  been  filled  by  existing  facilities  or  by 
modest  additions  to  telephone  plants. 

"Now,  however,  a  number  of  ambitious  plans  have  been 
broached  for  furnishing  closed  circuit  TV  programs  to  residences 
throughout  large  metropolitan  areas,  and  the  telephone  companies 
have  been  approached  to  provide  channels  for  these  systems  or  to 
permit  their  sponsors  to  place  cables  on  telephone  company  poles 
and  in  their  underground  ducts.  These  plans  pose  problems  of  a 
magnitude  not  heretofore  presented. 

' '  The  telephone  companies  are  fully  aware  of  their  responsibility 
as  public  utilities  to  meet  the  public  demands  for  communications 
facilities.  But  the  extent  a.nd  character  of  the  public  demand  for 
closed  circuit  pay  TV  facilities  have  not  been  demonstrated.  So 
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far,  the  requests  have  come  from  several  companies  which  are  in- 
terested in  creating  public  demand,  and  only  time  will  tell  whether 
their  efforts  will  succeed. 

"The  provision  of  local  channels  needed  for  closed  circuit  TV 
could  involve  construction  of  facilities  costing  many  millions  of 
dollars.  Quite  clearly,  the  telephone  companies  cannot  invest  large 
amounts  in  anticipation  of  a  public  demand  which  has  not  been 
proven  and  may  not  exist  without  adequate  guarantees,  for  to  do 
so  would  place  other  essential  communications  services  at  risk. 

"On  the  other  hand  it  may  be  impractical  in  most  communities 
to  construct  a  new  distribution  plant  of  wires,  poles  and  under- 
ground conduits,  duplicating  the  telephone  companies'  existing 
facilities  just  for  closed  circuit  TV. 

"Therefore,  the  telephone  company  does  not  wish  arbitrarily 
to  withold  its  facilities  from  this  use,  for  to  do  so  might  foreclose 
all  efforts  to  find  out  whether  the  public  really  wants  closed  cir- 
cuit home  TV. 

The  problems  of  providing  such  facilities  even  on  a  limited  basis 
are  many  and  diverse — especially  in  the  larger  cities.  For  example, 
essential  telephone  service  reasons  make  it  impractical  to  allow 
others  to  place  and  maintain  cables  in  the  telephone  companies' 
underground  ducts,  or  to  construct  new  lines  on  many  already 
heavily  burdened  main  aerial  telephone  cable  routes.  Nor  can 
facilities  for  closed  circuit  TV  be  provided  to  anyone  to  the  ex- 
clusion of  others. 

"For  these  reasons  the  telephone  company  must,  for  the  present, 
consider  requests  for  closed  circuit  TV  facilities  on  a  case  by  case 
basis.  Each  request  must  be  examined  carefully  in  the  light  of  the 
considerations  outlined  above  to  determine  the  feasibility  of  afford- 
ing the  necessary  facilities  for  closed  circuit  home  TV  either  by 
furnishing  telephone  company  channels,  or  providing  space  on  or 
in  the  telephone  company's  existing  distribution  plant,  or  through 
a  combination  of  each." 

FIELD  OF  FRANCHISE  REGULATION 

There  appears  to  be  two  broad  fields  of  franchise  regulation.  One 
area  of  possible  regulation  is  the  regulation  of  franchises  issued  by 
established  companies.  Possible  abuses  in  this  field  were  explored  by  a 
congressional  study  two  years  ago.  As  the  result  of  these  congressional 
hearings,  General  Motors  Corporation  and  other  automobile  manufac- 
turers have  voluntarily  modified  many  of  their  dealer  franchise  agree- 
ments. This  is  a  very  large  subject  and  any  action  in  this  field  should 
be  delayed  until  further  studies  can  be  made  because  any  legislation 
would  necessarily  disrupt  established  practices  in  this  field.  Another 
area  of  possible  regulation  is  the  issuance  of  franchises  or  dealerships 
by  concerns  which  are  in  the  organizational  or  promotional  stage. 

FRANCHISES  FOR  SALE  BY  PROMOTIONAL  CONCERNS 

A  franchise,  dealership  or  license  offered  by  a  concern  which  is  not 
yet  established  in  business  offers  many  more  opportunities  for  fraud 
than  does  a  franchise,  dealership  or  license  offered  by  an  established 
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concern.  A  franchise,  dealership  or  license  offered  by  a  concern  not  yet 
in  existence  will  be  worthless  unless  that  concern  is  able  to  successfully 
enter  into  connnercial  operations  and  continue  such  commercial  opera- 
tions on  a  permanent  basis.  A  small  businessman,  for  example,  who  is 
offered  a  dealership  by  a  company  which  is  not  in  existence  may  be 
able  to  calculate  what  the  value  of  such  dealership  is  worth  to  him  in 
the  event  the  company  is  able  to  manufacture  and  sell  at  competitive 
i:)rices.  Consequently,  he  may  be  induced  to  pay  a  substantial  sum  for 
such  a  dealership  and  yet  the  company  may  be  organized  so  inade- 
quately that  it  never  gets  into  commercial  operation  and  the  dealership 
becomes  worthless. 

RAISING  OF  CAPITAL  BY  NEW  CONCERNS  BY  SALES 
OF  FRANCHISES 

When  a  new  concern  is  launched,  the  promoters  can  raise  capital  for 
it  either  by  using  their  own  fluids  or  by  getting  funds  from  others. 
They  can  obtain  funds  from  others  either  by  the  sale  of  securities  or 
by  the  sale  of  franchises  or  dealerships,  in  the  company  to  be  formed. 
There  have  been  a  number  of  fraudulent  transactions  arising  out  of 
the  sales  of  franchises  which  purport  to  grant  the  purchaser  an  exclu- 
sive agency  to  sell  and  distribute  some  product  in  a  designated  area 
of  this  State.  In  mau}^  instances  the  seller  of  the  franchise  had  no 
manufacturing  facilities  to  produce  the  product  and  was  not  adequately 
financed  to  do  so.  The  franchise  contracts  are  artfully  drawn  and  gen- 
erally contain  a  provision  by  which  the  seller  was  only  obligated  to 
deliver  the  product  when  and  if  it  was  produced.  The  Tucker  Corpora- 
tion, the  Bobbi-Kar  Company  of  San  Diego  and  the  Davis  Car  Com- 
pany in  Los  Angeles  are  examples  of  this  type  of  franchise.  In  each 
of  these  companies,  so-called  franchises  to  sell  the  product  in  certain 
areas  of  California  were  sold  at  a  time  when  the  seller  was  not  pro- 
ducing the  product,  was  not  financially  able  to  do  so,  and  in  fact  never 
produced  the  product  in  commercial  ciuantities.  The  franchises  were 
sold  for  tliousands  of  dollars  each  and  resulted  in  a  total  loss  to  the 
purchasers. 

REGULATION  OF  SALES  OF  BUSINESS  FRANCHISES 

As  the  sale  of  a  franchise  is  often  a  means  of  raising  capital  for  an 
enterprise,  and  to  that  extent  takes  on  the  color  of  the  sale  of  securities, 
it  would  appear  that  the  sale  of  such  rights  might,  in  the  interest  of 
protecting  the  public,  be  placed  within  the  regulatory  authoritj^  of 
the  Commissioner  of  Corporations.  This  is  particularly  so  with  respect 
to  franchises  that  are  to  be  issued  by  new  companies.  The  analysis 
which  the  Commissioner  of  Corporations'  Office  makes  to  determine 
whether  or  not  a  new  corporation  shall  be  permittted  to  issue  securities 
is  similar  to  the  analysis  that  should  be  required  in  the  event  a  corpo- 
ration or  company  or  individual  seeks  to  issue  franchises.  The  in- 
crease in  staff  to  cover  the  additional  v:ork  would  not  be  very  substan- 
tial. In  some  cases  the  corporation  would  have  already  been  investigated 
relative  to  its  application  for  permission  to  issue  securities.  Tlie  esti- 
mated cost  of:  increase  of  staff  would  be  defrayed  by  the  nominal  filing 
fee  for  every  corporation,  company  or  individual  which  proposes  to 
issue  franchises. 
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FRANCHISES  COMPARED  TO  SECURITIES 

A  franchise  is  ordinarih'  not  considered  a  secnrity,  and,  the  term 
" security"  has  a  definite  meaning  understood  throughout  the  United 
States.  It  Avouhl  be  unwise  to  expand  the  definition  of  the  term  * 'secur- 
ity," as  used  in  tlie  Corporate  Securities  Act,  to  inchide  franchises. 
Such  expansion  of  the  term  security  would  be  confusing.  A  better  way 
to  handle  the  problem  and  in  a  manner  more  easily  understood  by  the 
public  would  be  to  add  a  section  to  the  California  Corporations  Code 
to  expressly  regidate  the  sale  of  business  franchises.  (See  Exhibits  C 
and  D.) 

FINDINGS  OF  THE  SUBCOMMITTEE 

As  the  result  of  the  hearings  in  Los  Angeles  on  September  10,  1957, 
and  in  San  Francisco  on  November  21  and  22,  1957,  the  subcommittee 
determined  the  following  facts : 

1.  There  is  a  definite  movement  afoot  to  promote  the  franchise  and 
installation  of  pay-to-see  TV  systems  in  this  State.  Cities  and  counties 
are  negotiating  franchises  for  that  purpose  and  contracts  have  been 
made  for  programing. 

2.  That  the  financial  feasibility  of  the  installation  of  a  closed  circuit 
TV  system  depends  upon  the  participation  of  telephone  companies  and 
the  only  area  of  control  under  present  law  is  that  existing  and  future 
telephone  service  shall  not  be  impaired. 

3.  That  the  closed  circuit  systems  studied  by  the  subcommittee  were 
mutually  exclusive,  and  if  any  one  system  was  installed  in  an  area, 
the  cost  of  an  additional  system  would  be  prohibitive  to  the  subscriber 
making  him  a  captive  of  the  first  system  for  which  he  subscribed. 

4.  That  the  public  has  a  definite  interest  in  retaining  free  television 
and  most  certainly  should  not  be  charged  for  a  program  in  an  area 
that  is  being  shown  for  free  in  some  other  area. 

5.  That  until  closed  circuit  systems  for  toll  TV  are  in  commercial 
operation,  it  will  be  extremely  difficult  to  determine  exact  legislation. 
But  at  that  time  the  problem  should  be  restudied  as  being  a  proper 
area  of  state  regulation. 

6.  That  the  sale  of  business  franchises,  licenses  and  dealerships  is  a 
field  where  fraud  can  and  does  occur.  That  such  sales  are  sometimes 
used  to  evade  the  Corporate  Securities  Act. 

7.  That  the  Corporation  Commissioner's  office,  with  proper  legisla- 
tion, could  regulate  the  sale  of  business  franchises,  licenses  and  dealer- 
ships at  no  additional  cost  to  the  State  as  fees  for  permits  would  cover 
the  cost  of  administration. 

RECOMMENDATIONS  OF  THE  SUBCOMMITTEE 

The  subcommittee  recommends  the  following : 

1.  That  legislation  be  adopted  prohibitiug  the  charging  of  money  for 
any  television  program  in  the  State  of  California  that  is  being  shown  in 
any  part  of  this  State  or  in  any  other  state  without  charge. 

2.  That  the  problem  of  pay-to-see  TV  be  restudied  in  the  interim 
after  the  1959  Kegular  Session  of  the  California  Legislature. 

3.  That  Division  5  be  added  to  Title  4  of  the  California  Corporations 
Code  relating  to  the  regulation  of  the  sale  of  business  franchises.  (See 
Exhibit  D.) 
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exhibit  a 

State  of  California. 
Office  of  Legislative  Counsel 
Los  Angeles,  California,  September  5,  1957 

Honorable  Louis  Francis 
San  Mateo,  California 

"PAY  TV"  SYSTEMS-NO.  349 

Dear  Mr.  Francis:  You  have  asked  that  we  outline  the  present  law 
relating  to  the  power  of  the  State  and  local  governments  to  require 
licenses  or  franchises  of  "  pay-as-you-see "  television  systems. 

Whether  or  not  the  state  or  local  governments  have  any  power  in  this 
connection — or  the  scope  of  such  power  if  extant — would  depend  upon 
the  technical  methods  employed  in  the  operation  of  a  given  "pay  T.  V." 
system.  In  the  absence  of  these  factual  details,  your  question  may  not 
be  answered  comprehensively.  However,  we  will  indicate  in  the  fol- 
lowing discussion  the  legal  situation  generally  by  contrasting  two 
methods  of  "pay  T.  V."  operation  which  we  understand  are  under 
consideration  at  tliis  time. 

The  first  method  calls  for  television  transmission  in  the  conventional 
manner,  except  that  the  signal  is  coded  so  as  to  be  intelligible  only  to 
specially  adapted  receivers.  These  transmissions  are  "radio  communi- 
cation" for  purposes  of  the  Communication  Act  of  1934  (47  U.  S.  C. 
151-609)  and  it  has  been  held  that  Congress  has  by  that  act  fully  oc- 
cupied the  field  as  to  regulation  of  television  in  this  category,  to  the 
exclusion  of  state  action  {Allen  B.  DuMont  Laboratories  v.  Carrol,  184 
Fed.  2d  153,  certiorari  denied  340  U.  S.  929). 

A  second  method  expected  to  be  utilized  by  "pay  T.  V."  systems 
employs  coaxial  cables  to  carry  the  television  signals  into  the  homes 
of  subscribers.  Systems  using  this  method  and  operating  exclusively 
intrastate  would  appear  to  be  subject  to  state  and  local  control  in  the 
interests  of  the  public  health,  welfare,  safety,  or  convenience.  However, 
the  Supreme  Court  of  California  has  held  in  a  recent  case  that  a  similar 
enterprise — a  corporation  operating  a  "community  television  antenna" 
which  carried  amplified  signals  by  coaxial  cables  to  the  sets  of  indi- 
vidual subscribers — was  not  within  the  definition  of  "public  utility" 
under  the  existing  law  which  marks  out  the  jurisdiction  of  the  Public 
Utilities  Commission  {Television  Transmission,  Inc.  v.  P.  U.  C,  47  Cal. 
2d  82). 

The  possibility  is  noted  that  a  "pay  T.  V."  system  using  this  second 
method  of  operation  may  be  required  to  apply  for  local  municipal 
franchises  before  undertaking  to  construct  the  necessary  network  of 
coaxial  cables. 

With  respect  to  chartered  cities,  it  has  been  held  that  the  power  to 
grant  a  franchise  for  the  use  of  city  streets  for  such  secondary  purposes 
as  telegraph  and  telephone  poles,  wires,  pipes,  and  conduits  is  a  matter 
of  municipal  concern  governed  by  provisions  of  the  city  charter  {San 
Diego  v.  Southern  California  Telephone  Co.,  (92  Cal.  App.  2d  793). 
If  the  procedure  for  granting  such  a  franchise  is  not  specified  in  the 
charter,  the  so-called  Broughton  Act  (Sees.  6001-6017,  P.  U.  C.)  would 
be  applicable  {San  Diego  v.  Southern  California  Telephone  Co.,  42  Cal. 
2d  110). 
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The  authority  of  a  general  law  city  to  frrant  franchises  for  such  a 
use  of  the  city  streets  is  not  clear.  The  Brouo-hton  Act  has  been  held  not 
to  confer  any  authority  on  cities  to  grant  franchises  for  the  use  of  city 
streets  but  only  to  prescribe  the  manner  in  which  authorized  fran- 
chises may  be  granted  {San  Diego  v.  Southern  California  Telephone 
Co.,  42  Cal.  2d  110).  However,  among  the  purposes  for  which  general 
law  cities  are  empowered  to  grant  franchises  is  that  for  the  construc- 
tion of  "public  utilities  it  deems  proper"  (Sec.  39732,  Gov.  C).  It  is 
possible  that  "pay  T.  V."  systems  would  be  held  to  be  public  utilities 
for  this  purpose  because  of  their  nature  as  public  service  enterprises, 
despite  the  fact  that  they  are  not  public  utilities  as  that  term  is  defined 
for  purposes  of  jurisdiction  of  the  Public  Utilities  Commission. 

Very  truly  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 
By  Alex  B.  Yakutis,  Deputy 

exhibit  b 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  October  25,  1957 

Honorable  Louis  Francis 
San  Mateo,  California 

"?kr'  TELEVISION-NO.  508 

Dear  Mr.  Francis:  You  have  asked  us  several  questions  concerning 
' * pay-as-you-see  television"  systems.  Your  questions  refer  to  the  so- 
called  "wired  pay  TV"  system  in  which  a  central  studio  is  linked  with 
television  receivers  in  the  subscriber's  homes  by  coaxial  cable  or  other 
types  of  lines. 

QUESTION   NO.    1 

Does  the  Corporations  Commissioner  have  any  control  over  an  out-of- 
State  corporation  w^hich  proposes  to  do  a  ''pay  TV"  business  in  Cali- 
fornia? What  can  he  do  to  regulate  the  operation  of  such  corporations 
to  protect  the  public  from  corporations  which  have  insufficient  finances 
to  carry  out  their  commitments  to  their  customers? 

OPINION    NO.    1 

The  Corporations  Commissioner  would  have  certain  regulatory  powers 
if  the  corporation  were  to  issue  or  sell  securities  in  this  State. 

ANALYSIS   NO.    1 

The  issuance  and  sale  of  securities  in  this  State  by  domestic  and 
foreign  corporations  is  governed  by  the  Corporate  Securities  Law  (com- 
mencing at  Sec.  25000,  Corp.  C.).  Under  this  law  no  company,  unless 
otherwise  exempted,  may  sell  a  security  of  its  own  issue,  offer  to  sell, 
negotiate  to  sell,  or  take  subscriptions  for  any  such  security,  until  it 
has  first  applied  for  and  secured  from  the  Corporations  Com.missioner 
a  permit  authorizing  it  so  to  do  (Sec.  25500,  Corp.  C).  ''Security" 
is  defined  to  include  stocks,  bonds  and  other  evidences  of  indebtedness, 
security  guarantees,  and  certificates  of  deposit  for  security  (Sec.  25008, 
Corp.  C).  Thus,  unless  the  corporation  in  question  proposes  to  sell 
securities  of  its  own  issue,  its  activities  would  not  fall  within  the  scoi:)e 
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of  the  Corporation  Commissioner's  powers  under  the  Corporate  Secu- 
rity Law, 

From  the  question  asked,  it  would  appear  that  the  corporation  would 
be  engaged  on]}'  in  selling  its  services.  It  is  clear  that  an  agreement  to 
render  such  services  for  compensation  would  not  constitute  a  security 
within  the  meaning  of  the  Corporate  Securities  Law  {People  v.  Syde 
(1951),  37  Cal.  2d  765). 

We  know  of  no  other  law  which  might  give  the  Corporations  Com- 
missioner regidatory  powers  over  such  a  corporation. 

QUESTION    NO.   2 

Can  a  public  utility,  such  as  a  telephone  company,  use  its  lines  or 
poles  and  similar  equipment,  either  to  set  up  a  subscription  television 
service  of  its  own  or  to  allow  someone  else  to  set  up  such  service,  with- 
out being  subject  to  regulation  as  a  utility  by  the  Public  Utilities  Com- 
mission in  that  respect? 

OPINION    NO.   2 

The  fact  that  a  public  utility  company  uses  its  public  utility  equip- 
ment to  set  up  a  subscription  television  service  or  permits  someone 
else  to  use  its  facilities  for  such  a  purpose  would  not  permit  the  com- 
mission to  regulate  the  subscription  television  service  so  established  as 
a  public  utility  service.  However,  the  commission  would  have  jurisdic- 
tion to  prevent  any  impairment  of  the  company's  public  utility  services 
through  the  establishment  of  a  subscription  television  system  by  the 
public  utility  itself  or  through  the  use  of  the  public  utility's  services 
for  that  purpose  by  another. 

ANALYSIS   NO.   2 

We  v^ill  first  discuss  the  situation  where  a  public  utility,  such  as  a 
telephone  company,  uses  its  lines  or  poles  to  establish  its  own  subscrip- 
tion television  system. 

It  seems  clear  that  a  subscription  television  system  does  not  constitute 
a  public  utility  for  the  purposes  of  the  jurisdiction  of  the  Public 
Utility  Commission  under  the  Public  Utilities  Act.  The  Supreme  Court 
of  California  recently  held  that  an  enterprise  similar  to  a  subscription 
television  system — namely,  a  corporation  operating  a  ''community  tele- 
vision antenna"  which  carried  amplified  signals  by  coaxial  cables  to 
the  sets  of  individual  subscribers,  was  not  a  public  utility  as  that  term 
is  defined  for  purposes  of  the  jurisdiction  of  the  Public  Utilities  Com- 
mission under  the  existing  law  {Television  Transmission,  Inc.  v.  Public 
Utilities  Commission  (1956),  47  Cal.  2d  82). 

Thus,  the  question  that  is  presented  is  what  jurisdiction  does  the 
commission  have  over  the  operation  by  a  public  utility  of  a  nonpublic 
utility  enterprise.  It  seems  clear  that  the  commission  would  have  no 
direct  jurisdiction  over  the  public  utility's  operation  of  such  an  enter- 
prise in  the  sense  that  it  could  regulate  such  an  operation  to  the  same 
extent  that  it  does  the  public  utility  services  of  the  particular  company. 

Although  the  Public  Utilities  Commission  has  broad  power  over  the 
public  utilities,  these  powers  are  not  unlimited.  Thus,  the  California 
Supreme  Court  has  held  that  the  commission  had  no  jurisdiction  to 
order  a  telephone  and  telegraph  company  to  cancel  its  service  contract 
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with  its  i)arent  conipauv  (Pacific  Telephone  and  Telegraph  Co.  v.  Puh- 
lic  nUities  Commission  {WryO) ,  M  C'al.  2(i  822).  The  court  pointed 
out  that  there  are  many  activities  of  a  public  utility  over  which  the 
commission  has  no  direct  jurisdiction  (84  Cal.  2(1  at  p.  829). 

It  is  generally  held  that  tlie  fact  that  a  business  is  a  public  utility 
does  not  make  every  service  performed  by  it  a  public  service  with  the 
consequent  duties  and  burdens,  but  it  may  act  in  a  private  capacity 
and  in  so  doing  is  subject  to  the  same  rides  as  a  private  person  (73 
C.  J.  S.  1003).  For  example,  the  Arkansas  Supreme  Court  held  that 
the  state's  public  service  commission  had  no  authority  to  prohibit  a 
j)ublic  utility  corporation  from  selling  and  installing  air-conditioning 
equipment  {Associated  Mechanical  Contractors  v.  Arkansas  Louisiana 
Gas  Co.  (1955),  283  S.  W.  2d  123).  In  our  opinion,  the  California  Su- 
preme Court  would  reach  the  same  conclusion  with  respect  to  this 
State's  Public  Utility  Act.  Thus,  the  commission  would  not  appear  to 
have  power  to  regulate  the  rates  which  the  telephone  company  could 
charge  for  its  subscription  television  service,  assuming  that  its  tele- 
phone operations  and  television  subscription  service  are  not  intermin- 
gled, but  the  commission  would  have  jurisdiction  to  prevent  any  im- 
pairment of  the  company's  public  utility  services  by  the  company's 
engaging  in  other  operations.  For  example,  the  commission  could 
prohibit  the  public  utility  company  from  using  its  public  utility  poles 
or  wires  in  connection  with  a  subscription  television  service  if  it  finds 
that  such  a  joint  use  would  impair  the  company's  public  utility  services. 

The  same  considerations  would  govern  a  situation  in  which  the  tele- 
phone comi:)an3^  authorizes  someone  else  to  use  its  poles  and  lines  in 
connection  with  a  subscription  television  service,  with  the  added  factor 
that  a  telephone  company  could  not  "sell,  lease,  assign,  mortgage,  or 
otherwise  dispose  of  or  encumber  the  whole  or  any  part  of  its  *  *  * 
line  *  *  *  system,  or  other  property  necessary  or  useful  in  the  per- 
formance of  its  duties  to  the  public"  without  first  having  secured 
from  the  commission  an  order  authorizing  it  so  to  do  (Sec.  851, 
P.  U.  C). 

QUESTION    NO.   3 

If  "A"  installs  a  coaxial  cable  on  its  own  right-of-way,  could  a  public 
utility  such  as  a  telephone  company  acquire  the  same  and  lease  it  back 
to  the  installer  or  a  third  party  without  having  the  transaction  and 
subsequent  operation  subject  to  regulation  by  the  Public  Utilities  Com- 
mission ? 

OPINION    NO.   3 

The  consent  of  the  commission  would  not  appear  to  be  necessary 
for  the  acquisition  by  the  public  utility  of  such  property  and  would 
not  appear  to  be  necessary  for  the  leasing  of  such  propei'ty  if  it  can 
be  shown  that  the  property  is  neither  necessary  nor  useful  in  Ihe  per- 
formance of  the  utility's  public  utility  functions. 

ANALYSIS   NO.    3 

Such  a  transaction  would  first  involve  a  j)urchase  by  the  ])ublic 
utility  of  the  right-of-way  and  coaxial  cable.  There  is  no  specific  grant 
of  authority  to  the  Public  Utilities  Commission  of  the  power  to  regu- 
late the  purchases  of  property  or  ecpiipment.  In  Pacific  Telephone  and 
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Telegraph  Co.  v.  Public  Utilities  Commission  (1950),  34  Cal.  2d  822, 
827,  the  court  held  that  the  commission  had  no  power  to  prescribe  the 
terms  on  which  a  utility  may  enter  into  contracts  necessary  for  the 
conduct  of  its  business.  The  commission  would  not  appear  to  have 
power  to  prohibit  such  an  acquisition,  particularly  if  the  property  so 
acquired  is  not  to  be  used  in  the  public  utility  operations  of  the  com- 
pany. 

Under  the  facts  stated,  the  utility  then  would  lease  the  ri^ht-of-way 
and  cable  back  to  the  original  seller  or  to  a  third  party.  The  require- 
ment of  approval  by  the  Public  Utilities  Commission  of  a  transfer  or 
lease  of  public  utility  property  applies  only  to  property  of  the  utility 
which  is  "necessary  or  useful  in  the  performance  of  its  duties  to  the 
public"  (Sec.  851,  P.  U.  C).  The  California  courts  have  held  that  this 
provision  makes  the  consent  of  the  commission  necessary  for  a  transfer 
by  a  public  utility  of  its  property  which  has  been  dedicated  to  a  public 
use  {Cnim  v.  3It.  Shasta  Power  Corp.  (1934),  220  Cal.  295,  310;  City 
of  Oakland  v.  El  Dorado  Terminal  Co.  (1940),  41  Cal.  App.  3d  320, 
328).  The  requirement  of  commission  approval  appears  to  cover  not 
only  property  actually  used  by  the  public  utility  in  its  public  utility 
functions,  but  also  property  which  is  useful  in  the  performance  of  the 
utility's  public  utility  functions.  Thus,  if  it  could  be  shown  that  the 
coaxial  cable  and  right-of-way  acquired  by  the  public  utility  is  neither 
necessary  nor  useful  to  the  utility  in  the  performance  of  its  public 
utility  functions,  the  utility  would  not  need  the  approval  of  the  com- 
mission for  a  lease  of  such  property. 

QUESTION   NO.  4 

Could  a  telephone  company  sell  "attachment  rights,"  i.e.,  the  right 
to  attach  something  to  existing  poles  or  lines  necessary  for  a  sub- 
scription television  system,  wathout  being  subject  to  regulation  by  the 
Public  Utilities  Commission  in  that  respect? 

OPINION   NO.  4 

Such  a  sale  would  require  the  prior  approval  of  the  commission  if 
the  rights  sold  constitute  property  necessary  or  useful  in  the  perform- 
ance of  the  telephone  company's  public  utility  functions. 

ANALYSIS   NO.  4 

As  previously  indicated,  a  public  utility  may  not  sell,  lease,  assign, 
mortgage  or  otherwise  dispose  of  or  encumber  the  whole  or  any  part 
of  its  line,  plant,  system,  or  other  property  necessary  or  useful  in  the 
performance  of  its  duties  to  the  public  without  prior  approval  of  tbo 
Public  Utilities  Commission  (Sec.  851,  P.  U.  C). 

The  sale  of  "attachment  rights"  with  respect  to  existing  poles  or 
lines  would  appear  to  constitute  property  within  the  scope  of  Section 
851.  The  prior  approval  of  the  commission  to  a  sale  of  such  rights 
would  be  necessary  under  the  section  if  such  rights  constitute  property 
necessary  or  useful  in  the  performance  of  the  telephone  company's 
public  utility  functions. 
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QUESTION   NO.   5 

If  the  telephone  company  or  other  public  utility  installs  a  coaxial 
cable  and  other  equipment  for  a  subscription  television  system  and 
then  leases  it  to  another  party,  would  the  utility  be  subject  to  reo^ula- 
tion  by  the  Public  Utilities  Commission  in  that  aspect  of  its  business? 

OPINION   AND   ANALYSIS   NO.   5 

As  indicated  in  our  answer  to  Question  No.  3,  whether  or  not  such 
a  lease  would  be  subject  to  the  approval  of  tlie  commission  would 
depend  upon  whether  the  property  is  necessary  or  useful  to  the  utility 
in  the  performance  of  its  public  utility  functions, 

Very  truly  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 
By  Owen  K.  Kuns,  Deputy 

exhibit  c 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  September  6,  1957 

Honorable  Louis  Francis 
San  Mateo,  California 

BUSINESS  FRANCHISES-NO.  315 

Dear  Mr.  Francis:  You  have  asked  to  w^hat  extent  the  Legislature 
has  the  power  to  regulate  business  franchises.  We  understand  "business 
franchises"  to  mean  rights  relating  to  the  use  of  a  particular  business 
name,  process,  formula,  method  of  procedure  or  technique. 

We  believe  that  the  point  of  departure  in  considering  this  question 
is  the  proposition  that  the  Legislature  is  vested  with  the  whole  of  the 
legislative  power  of  the  State  and  may  deal  with  any  subject  wdthin 
the  scope  of  civil  government,  except  so  far  as  restrained  by  the  Con- 
stitution, and  is  the  sole  tribunal  to  determine  as  well  the  expediency 
as  the  details  of  all  legislation  within  its  power  (In  re  Madera  Irriga- 
tion District,  92  Cal.  296).  Concerning  constitutional  limitations  on  this 
power — the  police  power — the  United  States  Constitution  forbids  a 
state  to  pass  laws  impairing  the  obligation  of  contracts  (U.S.  Const., 
Art.  1,  Sec.  10,  Ch.  1),  or  to  deprive  persons  of  property  without  due 
process  of  law  (U.  S.  Const.,  Amdt.  14).  However,  '*It  is  settled  that 
neither  the  'contract'  clause  nor  the  'due  process'  clause  has  the  effect 
of  overriding  the  power  of  the  State  to  establish  all  regulations  that 
are  reasonably  necessary  to  secure  the  health,  safety,  good  order,  com- 
fort, or  general  welfare  of  the  community  .  .  .  and  all  contract  and 
property  rights  are  held  subject  to  its  fair  exercise."  {Atlantic  Coast 
Live  R.  Co.  v.  GoUsloro,  232  U.  S.  548,  558.) 

Among  other  things,  the  police  power  may  be  exercised  to  regulate 
business  to  prohibit  fraud,  deceit,  and  imposition  {Gregory  v.  Hecke, 
73  Cal.  App.  268),  and  moreover  a  very  wide  discretion  as  to  what  is 
needful  or  proper  for  this  purpose  is  necessarily  committed  to  the 
legislative  body  {In  re  Porterville,  28  Cal.  2d  91). 

However,  it  should  be  noted  that  the  Legislature  may  not,  under  the 
guise  of  exercising  the  police  power,  impose  onerous  or  unreasonable 
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burdens  or  restrictions  on  lawful  and  useful  occupations  or  businesses 
which  are  not  inherently,  or  because  of  the  manner  in  which  they  are 
carried  on,  injurious  to  persons  or  ])ropcrty,  or  to  the  i)ublic  liealtli, 
convenience,  safety,  or  morals  {Fi'ost  v.  City  of  Los  Angeles,  181  Cal. 
22 ;  In  re  Monrovia  Evening  Post,  199  Cal.  263 ;  State  Board  of  Dry 
Cleaners  v.  Thrifty -J) -Taix  Cleaners,  40  Cal.  2d  436). 

Tlius,  in  tlie  final  analysis,  the  validity  of  any  legislative  attempt  to 
regulate  business  franchises  will  depend  upon  botli  tlie  type  of  business 
franchise  proposed  to  be  regulated  and  the  necessity  and  reasonableness 
of  the  proposed  regulation. 
Very  truly  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 
By  Alex  B.  Yakutis,  Deputy 

EXHIBIT   D 

An  act  to  add  Division  5  to  Title  4  (commencing  with  Section  30000) 
of  the  Corporations  Code,  relating  to  the  sale  of  tnsiness  franchises. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Division  5  is  added  to  Title  4  of  the  Corporations  Code, 
to  read : 

DIVISION  e5.     BUSINESS  FRANCHISES 

30000.  A  business  franchise  within  the  meaning  of  this  division  in- 
cludes every  contract  or  agreement  which  purports  to  license  or  grant 
the  right  to  use  a  particular  business  name,  process,  formula,  method  of 
procedure  or  technique  or  to  market  a  particular  product  or  article, 
device,  machine  or  equipment  in  any  geographic  area,  exclusive^  or 
nonexclusively. 

30001.  No  company  shall  sell  a  business  franchise  of  its  own  issue 
until  it  has  first  applied  for  and  secured  from  the  Commissioner  of 
Corporations  a  permit  authorizing  it  so  to  do. 

30002.  An  application  for  a  permit  to  sell  a  business  franchise  shall 
be  in  writing,  shall  be  certified  under  penalty  of  perjury  and  shall  con- 
tain the  applicable  information  required  bj^  Section  25502  of  this  code. 

30003.  The  fee  for  filing  an  application  shall  be  based  on  the  value 
of  the  consideration  received  or  to  be  received  for  the  sale  of  a  business 
franchise  in  accordance  with  the  fee  schedule  contained  in  Section 
26003  of  this  code. 

30004.  If  the  Commissioner  of  Corporations  finds  that  the  proposed 
plan  of  business  and  the  proposed  sale  of  business  franchises  are  fair, 
just  and  equitable,  that  the  applicant  intends  to  transact  its  business 
fairly  and  honestly,  and  that  the  business  franchises  that  it  proposes 
to  sell  and  the  method  to  be  used  by  it  in  issuing  or  disposing  of  them 
are  not  such  as,  in  his  opinion,  will  work  a  fraud  upon  the  purchaser 
thereof,  the  commissioner  shall  issue  to  the  applicant  a  permit  author- 
izing it  to  sell  such  fi-anchises,  as  therein  provided,  in  this  State,  on 
such  terms  and  for  such  considerations  and  subject  to  such  conditions 
as  the  commissioner  may  provide  in  the  permit,  otherwise,  he  shall  deny 
the  application  and  refuse  the  permit,  and  notify  the  applicant  in 
writing  of  his  decision. 
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30005.  WhenoYor  in  the  opinion  of  tho  commissioner  the  sale  of  a 
bnsiness  franchise  Avonld  be  in  violation  of  this  division  or  that  the 
fnrther  sale  of  business  franchises  would  be  unfair,  unjust,  or  inequi- 
table to  the  purchaser  thereof,  the  commissioner  may  order  the  com- 
pany to  desist  and  refrain  from  the  sale  of  business  franchises.  If,  after 
such  an  order  is  made,  a  request  for  a  hearing  is  filed  in  writing  and 
liearino-  is  not  held  within  60  days  thereafter,  the  order  is  rescinded. 

30006.  The  commissioner  shall  have  all  of  the  powers  of  examina- 
tion, audit,  and  investigation  with  reference  to  the  companies  selling 
or  offering  for  sale  business  franchises  that  are  provided  in  Title  4, 
Division  2  of  this  code. 

30007.  The  commissioner  may  establish  such  rules  and  regulations 
as  are  reasonable  or  necessary  to  carry  out  the  purposes  and  provisions 
of  this  division. 

30008.  Unless  the  provision  or  context  otherwise  requires,  the  defi- 
nitions and  general  provisions  set  forth  in  Chapter  1,  Division  1,  Title 
4,  of  this  code  govern  the  construction  of  this  division. 

30009.  Every  person  violating  this  division  is  guilty  of  a  public 
offense  punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years,  or  in  the  county  jail  not  exceeding  one  year,  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars  ($5,000),  or  by  both  such  fine  and  im- 
prisonment. 

30010.  All  fees  collected  under  this  division  shall  be  deposited  in 
the  General  Fund  and  the  administration  of  this  division  shall  be 
supported  from  the  General  Fund. 

30011.  The  provisions  of  this  division  do  not  apply  to  any  company 
that  it  or  its  predecessor  has  been  engaged  in  the  business  to  which  the 
franchise  related  continuously  for  the  three  years  preceding  the  offer- 
ing of  the  franchises. 

30012.  The  commissioner  by  rule  or  regulation  or  order  may  ex- 
empt from  the  provisions  of  this  division  any  company  or  class  of  com- 
panies if  he  finds  that  such  company  or  class  of  companies  is  not  in  the 
promotional  stage  and  that  the  application  of  this  division  is  not  neces- 
sary for  the  protection  of  the  public. 
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PERSONS  APPEARING  AND  TESTIFYING  BEFORE  THE  SUBCOMMITTEE 

ALAX  G.  CAMPBELL,  Los  Angeles  City  Attorney's  Office 

R.  B.  CASSIDY,  California  Public  Utilities  Commission 

CJEOFFREY  COOK,  Southern  California  Edison  Company 

TiRUCE  R.  GEERNAERT,  San  Francisco 

RALI*II  B.  IIARLAX,  California  Manufacturer's  Association 

CARL  M.  HOLMES,  Pacific  Telephone  and  Telegraph  Company 

PAUL  M.  IIYNER,  Gladding  McBeau  and  Company 

OWEN  KUNS,  Deputy  Legislative  Counsel 

THEODORE  MERRILL,  Watson  Communications  Systems 

ARLO  D.  POE,  California  Trucking  Association 

HAROLD  RAINES,  East  Bay  Municipal  Utility  District 

BERT  TRASK,  California  Trucking  Association 

Hearings  were  held  by  the  subcommittee  on  the  Recodification  of  the 
Public  Utilities  Code  of  the  Assembly  Interim  Committee  on  Public 
Utilities  and  Corporations  on  January  15,  1958  in  Room  4202  of  the 
State  Capitol,  Sacramento  and  on  November  20,  1958  in  Room  709  of 
the  State  Building  in  Los  Angeles. 

SCOPE  OF  THE  STUDY  BY  THE  SUBCOMMITTEE 

It  Avas  felt  by  the  members  of  the  subcommittee  that  recodification 
as  well  as  codification  of  a  code  did  not  contemplate  substantive  statu- 
tory changes  but  involved  consideration  of  such  matters  as  the  elimina- 
tion of  provisions  of  the  code  that  may  have  become  obsolete,  the 
restating  of  existing  law  in  clearer  form  and  the  correction  of  errors  in 
the  existing  statutes. 

STUDY  OF  SECTIONS  461,  495,  558,  703,  766,  7903,  7904,  7951 
AND  7952  OF  THE  CALIFORNIA  PUBLIC  UTILITIES  CODE 

Relative  to  Public  Utilities  Code  Sections  461,  495,  558,  703,  766, 
7903,  7904,  7951  and  7952,  at  the  hearing  on  January  15,  1958  in  Sacra- 
mento, representatives  of  the  Pacific  Telephone  and  Telegraph  Com- 
pany, in  answer  to  requests  of  the  subcommittee  staff,  submitted  to  the 
subcommittee  proposed  changes  for  the  above  sections.  The  proposed 
changes  were  for  the  purpose  of  modernizing  the  language  of  those 
sections.  At  the  same  time  the  proposed  changes  were  also  given  to  Mr. 
R.  B.  Cassidy  of  the  California  Public  Utilities  Commission,  with  the 
understanding  that  Mr.  Cassidy  would  subsequently  make  a  recom- 
mendation to  the  subcommittee  as  to  whether  or  not  the  proposed 
changes  would  result  in  a  substantive  change  in  law.  At  the  hearing  in 
Los  Angeles  on  November  20,  1958,  the  recommendations  of  Mr.  Cassidy 
were  placed  in  the  record.  It  was  the  opinion  of  Mr.  Cassidy  that  the 
changes  would  result  in  a  substantive  change  in  law.  Prior  to  the  hear- 
ing of  November  20,  1958,  representatives  of  the  Pacific  Telephone  and 
Telegraph  Company  had  received  a  copy  of  Mr.  Cassidy 's  opinion  and 
at  the  hearing  of  November  20,  1958  requested  that  their  recommended 
changes  be  withdrawn  so  as  to  eliminate  any  possibility  of  confusion. 
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STUDY  OF  SECTION  816.5  OF  THE  CALIFORNIA  PUBLIC  UTILITIES  CODE 

Section  816.5  of  the  Public  Utilities  Code  contains  the  following 
language :  *  *  Nothing  contained  in  this  article  shall  be  construed  to  re- 
quire a  highwa}^  common  carrier  or  a  petroleum  irregular  route  carrier 
to  secure  from  the  commission  authority  to  execute  any  conditional  sales 
contract  for  the  purchase  of  motor  vehicle  equipment  or  any  chattel 
mortgage  on  motor  vehicle  equipment  securing  the  payment  of  all  or 
any  part  of  the  purchase  price  of  such  motor  vehicle  equipment."  This 
has  served  a  very  beneficial  purpose.  It  has  avoided  an  unnecessary 
formality  on  the  part  of  the  carriers  who  find  it  necessary  to  purchase 
equipment  on  the  installment  plan.  It  has  relieved  them  of  the  necessity 
of  going  to  the  commission  with  a  formal  application  for  approval 
w^hich  would  be  granted  as  a  matter  of  course. 

Subsequently,  in  Section  851  of  the  California  Public  Utilities  Code 
there  is  language  which  would  create  an  inconsistency  with  Section 
816.5  in  that  it  prohibits  any  public  utility,  which  would  include  a 
highway  common  carrier,  from  mortgaging  or  otherwise  encumbering 
any  property  necessary  or  useful  in  the  performance  of  its  duties  to  the 
public  without  commission  approval. 

As  Section  816.5  was  introduced  and  enacted,  the  reference  was  all- 
inclusive  and  would  have  eliminated  any  requirements  under  any  sec- 
tions in  the  Public  Utilities  Code  relating  to  commission  approval  of 
conditional  sales  contracts  or  chattel  mortgages.  However,  in  the  shuffle 
of  the  closing  days  of  the  1951  Session,  the  draftsm.an  or  codifier  used 
the  word  article  rather  than  chapter  and  the  inconsistency  arose. 

It  was  contended  that  where  the  word  "article"  was  used  in  the 
sections,  the  words  ''Articles  5  and  6"  should  be  used  so  as  to  clearly 
express  the  intention  of  the  legislature. 

STUDY  OF  CITY  CARRIERS'  ACT  SECTIONS  3901   TO  4302,  INCLUSIVE, 
OF  THE  CALIFORNIA  PUBLIC  UTILITIES  CODE 

The  City  Carriers'  Act  is  an  archaic  piece  of  legislation  that  may 
have  had  some  justification  in  1935,  when  it  was  enacted,  but  really 
serves  no  purpose  today  insofar  as  it  deals  with  a  separable  group 
of  carriers.  City  carriers  are  defined  as  those  operating  wholly  within 
the  exterior  limits  of  an  incorporated  city.  With  the  development  of 
truck  transportation  and  the  expansion  of  metropolitan  areas  it  is  im- 
possible for  the  truck  operator  to  carry  on  a  trucking  operation  and 
stay  within  the  boundary  of  one  city.  Consequently,  there  are  no  true 
city  carriers  today. 

STUDY  OF  SECTION   1902(b)  OF  THE  CALIFORNIA 
PUBLIC   UTILITIES  CODE 

It  has  been  recommended  to  the  subcommittee  that  Section  1902(b) 
be  changed  by  changing  the  number  contained  therein  from  815  to  816. 
This  is  a  technical,  noncontroversial  amendment,  there  being  no  section 
numbered  815  in  the  code.  This  error  occurred  because  at  one  stage  of 
the  preliminary  drafting  of  the  1951  codification  it  was  proposed  that 
there  was  to  be  a  definitional  section  to  be  numbered  815.  However, 
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later  it  was  decided  to  elimiuate  Section  815  and  inadvertently  Section 
1902(b)  was  not  changed. 

STUDY  OF  SECTIONS   10001    TO  29757,  INCLUSIVE,  OF  THE 
CALIFORNIA  PUBLIC  UTILITIES  CODE 

The  present  Public  Utilities  Code  consists  of  nine  divisions.  The  first 
four  divisions  relate  primarily  to  privately  owned  public  utilities  and 
related  businesses.  The  second  five  divisions,  commencing  with  Section 
10001,  relate  solely  to  public  agencies  furnishing  services  of  a  utility 
nature  to  the  public  in  their  districts.  Under  the  Constitution  of  the 
State  of  California,  the  California  Public  Utilities  Commission's  juris- 
diction extends  only  to  the  regulation  of  privately  owned  public  utili- 
ties. The  basic  law  governing  the  private  utilities'  corporations  is  not 
found  solely  within  the  Public  Utilities  Code  but  much  of  such  law  is 
contained  in  the  Corporations  Code.  However,  in  the  Public  Utilities 
Code,  which  was  to  codify  the  law  relating  to  the  regulation  of  private 
public  utilities,  there  is  now  the  entire  basic  law  relating  to  some  public 
agencies  including  not  onlj^  the  laws  relating  to  the  operation  of  services 
by  such  agencies,  but  also  the  maner  in  which  the  agency  is  created, 
their  taxing  powers,  the  election  of  their  governing  bodies,  their  bond 
issues,  annexations  and  similar  political  and  governmental  matters. 

It  was  contended  by  persons  appearing  before  the  subcommittee  that 
the  establishment  of  a  public  services  code  would  result  in  the  bring- 
ing together  in  this  code  much  of  the  law  relating  to  public  agencies 
which  is  now  scattered  throughout  a  number  of  different  codes  and 
in  the  general  statutes.  Such  a  result  would  be  helpful  to  the  members 
of  the  Legislature,  to  the  public,  to  the  agencies  involved  and  to  the 
lawyers  who  must  now  pursue  legal  research  through  a  multiplicity  of 
volumes. 

The  time  appears  to  be  right  for  the  formation  of  such  a  code  before 
the  situation  becomes  more  complicated.  The  Public  Utilities  Code  was 
created  in  the  1951  Session.  At  that  session  there  was  also  included  in 
the  code  the  Muncipal  Utility  District  Act.  In  1953  the  Public  Utility 
District  Act  and  the  Airport  District  Act  were  added  to  the  code.  In 
1955  the  Alameda-Contra  Costa  Transit  District  Act  was  added  and  in 
1957  there  was  further  added  the  San  rancisco  Bay  Area  Rapid  Transit 
District  Act.  It  would  appear  that  the  longer  a  solution  to  this  problem 
is  delayed,  the  more  difficult  the  enactment  of  a  solution  may  become. 

In  the  proposed  new  code  there  has  not  been  any  substantive  changes 
whatsoever.  The  provisions  of  those  sections  of  the  Public  Utilities  Code 
that  would  become  a  part  of  the  Public  Services  Code  will  be  trans- 
ferred bodily  but  will  receive  a  new  number  as  to  the  individual  sec- 
tions. The  change  in  number  showing  the  Public  Utilities  Code  number 
and  the  new  Public  Services  Code  number  are  contained  in  Exhibit  A. 

Since  the  hearing  in  Los  Angeles  on  November  20,  1958,  there  have 
been  objections  voiced  as  to  the  term  Public  Services  Code  as  being  too 
broad  a  title.  All  parties  agree  that  the  title  of  Public  District  Code 
would  be  a  more  proper  nomenclature  and  this  amendment  is  antici- 
pated. 
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SUBCOMMITTEE  FINDINGS 

1.  That  Section  816.5  of  the  Public  Utilities  Code  does  not  truthfully 
express  the  intention  of  the  Legislature  in  its  present  form  and  results 
in  an  inconsistency  that  should  be  removed. 

2.  That  the  City  Carriers'  Act,  now  contained  in  the  Public  Utilities 
Code,  is  no  longer  used  or  needed. 

3.  That  there  is  an  obvious  error  in  the  language  of  Section  1902(b) 
of  the  Public  Utilities  Code. 

4.  That  the  public  agencies  presently  regulated  by  Sections  10001  to 
29757  of  the  Public  Utilities  Code  are  not  public  utilities  as  defined  in 
the  Constitution  or  the  Public  Utilities  Code  but  are  agencies  giving  a 
service  of  a  similar  nature  and  that  such  agencies  and  the  public  as  a 
whole  will  be  benefited  by  transferring  these  sections  to  a  new  code. 

RECOMMENDATIONS  OF  THE  SUBCOMMITTEE 

1.  That  Section  816.5  of  the  Public  Utilities  Code  be  amended  so  as 
to  make  the  section  include  Articles  5  and  6. 

2.  That  the  City  Carriers'  Act  be  repealed. 

3.  That  Section  1902(b)  of  the  Public  Utilities  Code  be  amended  so 
that  the  section  is  no  longer  in  error. 

4.  That  a  public  districts  code  be  enacted. 
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EXHIBIT  A 

PROPOSED 

DISPOSITION  OF  PUBLIC  UTILITIES  CODE  SECTIONS 

IN  NEW  PUBLIC 

SERVICES  CODE 

P.  u.  c. 

P.  s.  c. 

P.  u.  c. 

P.  s.  c. 

P.  U.  G. 

P.  8.  C. 

10001 

100 

11536 

1030 

11887 

1786 

10002 

101 

11561 

1300 

11888 

1787 

10003 

102 

11562 

1301 

11889 

1788 

10004 

103 

11581 

1325 

11890 

1789 

10005 

104 

11582 

1326 

11891 

1790 

lOOOG 

105 

11583 

1327 

11892 

1791 

10051 

125 

11611 

1350 

11907 

1815 

10052 

126 

11612 

1351 

11908 

1816 

10053 

127 

11613 

1352 

11909 

1817 

10054 

128 

11614 

1353 

11910 

1818 

10055 

129 

11641 

1375 

11911 

1819 

10056 

130 

11642 

1376 

11912 

1820 

10057 

131 

11643 

1377 

11926 

1840 

10058 

132 

11644 

1378 

11927 

1841 

10059 

133 

11645 

1379 

11928 

1842 

10060 

134 

11646 

1380 

11929 

1843 

10101 

155 

11647 

1381 

11930 

1844 

10102 

156 

11648 

1382 

11931 

1845 

10103 

157 

11649 

1383 

11932 

1846 

10104 

158 

11650 

1384 

11933 

1847 

10105 

159 

11651 

1385 

11934 

1848 

10106 

160 

11652 

1386 

11935 

1849 

10107 

161 

11653 

1387 

11936 

1850 

10151 

185 

11654 

1388 

11937 

1851 

10152 

186 

11655 

1389 

11938 

1852 

10153 

187 

11656 

1390 

11939 

1853 

10154 

188 

11681 

1410 

11940 

1854 

10155 

189 

11701 

1430 

11941 

1855 

10201 

210 

11801 

1700 

11942 

1856 

10202 

211 

11821 

1720 

12051 

2100 

10203 

212 

11822 

1721 

12052 

2101 

10204 

213 

11823 

1722 

12053 

2102 

10205 

214 

11824 

1723 

12054 

2103 

10206 

215 

11825 

1724 

12055 

2104 

10207 

216 

11826 

1725 

12101 

2125 

10208 

217 

11827 

1726 

12102 

2126 

10209 

218 

11828 

1727 

12103 

2127 

10210 

219 

11829 

1728 

12104 

2128 

10211 

220 

11830 

1729 

12105 

2129 

10212 

221 

11831 

1730 

12106 

Deleted  inef- 
fective 1953 

10213 

222 

11832 

1731 

11501 

nooo 

11861 

1755 

12131 

2150 

11502 

1001 

11862 

1756 

12132 

2151 

11503 

1002 

11863 

1757 

12133 

2152 

11504 

1003 

11864 

1758 

12134 

2153 

11505 

1004 

11865 

1759 

12161 

2175 

11506 

1005 

11866 

1760 

12162 

2176 

11507 

1006 

11881 

1780 

12163 

2177 

11531 

1025 

11882 

1781 

12164 

2178 

11532 

1026 

11888 

1782 

12165 

2179 

11533 

1027 

11884 

1783 

12166 

2180 

11534 

1028 

11885 

1784 

12167 

2181 

11535 

1029 

11886 

1785 

12301 

2400 
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P.  u.  c. 

P.  8.  C. 

12302 

2401 

12303 

2402 

12304 

2403 

12305 

2404 

12306 

2405 

12331 

2425 

12332 

2426 

12333 

2427 

12334 

2428 

12335 

2429 

12336 

2430 

12337 

2431 

12361 

2455 

12362 

2456 

12363 

2457 

12364 

2458 

12391 

2480 

12392 

2481 

12701 

2700 

12702 

2701 

12703 

2702 

12721 

2725 

12722 

2726 

12751 

2750 

12752 

2751 

12753 

2752 

12771 

2775 

12772 

2776 

12801 

2800 

12802 

2801 

12803 

2802 

12804 

2803 

12805 

2804 

12806 

2805 

12807 

2806 

12808 

2807 

12809 

2808 

12810 

2809 

12811 

2810 

12812 

2811 

12813 

2812 

12830 

2835 

12831 

2836 

12832 

2837 

12833 

2838 

12841 

2860 

12842 

2861 

12843 

2862 

12844 

2863 

12845 

2864 

12846 

2865 

12850 

2885 

12851 

2886 

12852 

2887 

12871 

2910 

12872 

2911 

EXHIBIT  A— Continued 
DISPOSITION  OF  PUBLIC  UTILITIES  CODE  SECTIONS 
IN  NEW  PUBLIC  SERVICES  CODE 


P.  V.  c. 
12873 
12874 
12891 
12892 
12893 
12894 
12895 
12896 
12897 
12898 
12899 
12900 
12901 
12902 
12903 
12904 
12921 
12922 
13071 
13072 
13073 
13081 
13082 
13083 
13084 
13085 
13091 
13092 
13093 
13094 
13095 
13096 
13101 
13102 
18108 
13104 
13105 
13106 
13107 
13111 
13112 
18121 
13122 
13123 
13124 
18131 
13132 
13133 
13134 
18135 
13136 
13141 
13142 
13151 
13151.1 
13151.2 


P.  S.  C. 
2912 
2918 
2935 
2936 
2937 
2938 
2939 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
2947 
2948 
2970 
2971 
8200 
3201 
3202 
3225 
3226 
3227 
3228 
3229 
3250 
3251 
3252 
3253 
8254 
3255 
3275 
3276 
3277 
3278 
3279 
3280 
3281 
3305 
3306 
3330 
3331 
3332 
3333 
3355 
3356 
3357 
3358 
8359 
3360 
3380 
8881 
3405 
8406 
8407 


P.  V.  C. 
13151.8 
13151.4 
13151.5 
18151.6 
18151.7 
13151.8 
18151.9 
13151.10 
18151.11 
13151.12 
13151.13 
13151.14 
13151.15 
13151.16 
18151.17 
13152 
18161 
13162 
13163 
13164 
18165 
13166 
13171 
13172 
13173 
13174 
18175 
13176 
13177 
13181 
18182 
18183 
13184 
13191 
13192 
13193 
18201 
18202 
13203 
13204 
13205 
13206 
18207 
13208 
13209 
18210 
13211 
13212 
13241 
18242 
13243 
13244 
13261 
13262 
13263 
13281 


P.  -8'.  C. 
8408 
3409 
3410 
8411 
3412 
8418 
3414 
3415 
3416 
3417 
3418 
8419 
3420 
3421 
3422 
3423 
8445 
3446 
3447 
8448 
3449 
3450 
8470 
3471 
3472 
3478 
8474 
3475 
3476 
3500 
3501 
3502 
3508 
3525 
3526 
3527 
3800 
3801 
3802 
3808 
8804 
3805 
3806 
3807 
3808 
8809 
3810 
3811 
3835 
3836 
3837 
3838 
3860 
3861 
3862 
3885 
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PROPOSED 

P.  u.  c. 

P.  8.  C. 

13282 

3886 

13283 

3887 

13284 

3888 

13285 

3889 

13286 

3890 

13287 

3891 

13288 

3892 

13311 

3915 

13312 

3916 

13341 

3940 

13342 

3941 

13343 

3942 

13344 

3943 

13345 

3944 

13346 

3945 

13347 

3946 

13348 

3947 

13451 

4200 

13452 

4201 

13453 

4202 

13454 

4203 

13455 

4204 

13456 

4205 

13481 

4225 

13482 

4226 

13483 

4227 

13484 

4228 

13485 

4229 

13486 

4230 

13487 

4231 

13488 

4232 

13511 

4255 

13512 

4256 

13513 

4257 

13531 

4280 

13532 

4281 

13561 

4305 

13562 

4306 

13563 

4307 

13564 

4308 

13565 

4309 

13591 

4330 

13592 

4331 

13593 

4332 

13621 

4355 

13622 

4356 

13623 

4357 

13624 

4358 

13625 

4359 

13651 

4380 

13652 

4381 

13653 

4382 

13654 

4383 

13655 

4384 

EXHIBIT   A-Continued 
DISPOSITION    OF    PUBLIC    UTILITIES   CODE   SECTIONS 
IN    NEW    PUBLIC   SERVICES   CODE 


P.  U.  G. 

P.  S.  C. 

13656 

4385 

13657 

4386 

13658 

4387 

13659 

4388 

13660 

4389 

13661 

4390 

13691 

4410 

13801 

4700 

13802 

4701 

13821 

4725 

13822 

4726 

13823 

4727 

13824 

4728 

13825 

4729 

13826 

4730 

13827 

4731 

18851 

4755 

13852 

4756 

1385a 

4757 

13854 

4758 

13855 

4759 

13856 

4760 

13886 

4780 

13911 

4800 

13912 

4801 

13931 

4825 

13932 

4826 

13951 

4850 

14051 

5100 

14052 

5101 

14053 

5102 

14054 

5103 

14055 

5104 

14056 

5105 

14081 

5125 

14082 

5126 

14083 

5127 

14084 

5128 

14085 

5129 

14086 

5130 

14087 

5131 

14111 

5155 

14112 

5156 

14113 

5157 

14114 

5158 

14115 

5159 

14116 

5160 

14141 

5180 

14161 

5200 

14162 

5201 

14163 

5202 

14191 

5225 

14192 

5226 

14193 

5227 

P.  U.  C. 

P.  8.  C. 

14211 

5250 

14351 

5500 

14352 

5501 

14353 

5502 

14354 

5503 

14355 

5504 

14356 

5505 

14357 

5506 

14358 

5507 

14359 

5508 

14381 

5530 

14382 

5531 

14383 

5532 

14384 

5533 

14401 

5800 

14501 

6000 

14502 

6001 

14503 

6002 

14504 

6003 

14505 

6004 

14506 

6005 

14507 

6006 

14508 

6007 

14509 

6008 

15501 

6500 

15502 

6501 

15503 

6502 

15504 

6503 

15505 

6504 

15506 

6505 

15507 

6506 

15531 

6530 

15532 

6531 

15533 

6532 

15701 

6800 

15702 

6801 

15703 

6802 

15704 

6803 

15705 

6804 

15706 

0805 

15707 

6806 

15708 

6807 

15731 

0830 

15732 

6831 

15733 

6832 

15734 

6833 

15735 

6834 

15736 

6835 

15737 

6836 

15738 

6837 

15761 

6860 

15762 

6861 

15763 

6862 

15764 

6863 
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^.  u.  c. 

P.  S.  G. 

157(5') 

6864 

15791 

6885 

15792 

6886 

15793 

6887 

1571U 

6888 

15795 

6889 

15796 

6890 

15797 

0891 

15821 

6915 

15822 

6916 

15841 

0940 

15842 

()941 

15843 

6942 

15844 

6943 

15845 

6944 

15846 

6945 

15951 

7200 

15952 

7201 

15953 

7202 

15954 

7203 

15955 

7204 

15956 

7205 

15957 

7206 

15958 

7207 

15959 

7208 

15960 

7209 

15961 

7210 

15962 

7211 

15963 

7212 

15964 

7213 

15965 

7214 

15966 

7215 

15967 

7216 

15968 

7217 

15969 

7218 

15970 

7219 

15971 

7220 

15972 

7221 

15973 

7222 

16001 

7245 

16002 

7240 

16003 

7247 

16004 

7248 

16031 

7270 

16032 

7271 

16033 

7272 

16034 

7273 

16035 

7274 

16036 

7275 

16037 

7276 

16038 

7277 

16039 

7278 

10040 

7279 

16041 

7280 

EXHIBIT   A-Continued 
DISPOSITION    OF    PUBLIC    UTILITIES   CODE    SECTIONS 
IN    NEW    PUBLIC    SERVICES   CODE 


P.  u.  c. 

P.  S.  C. 

16042 

7281 

10043 

7282 

16071 

7305 

16072 

7306 

16073 

7307 

16074 

7308 

16075 

7309 

16076 

7310 

16077 

7311 

16078 

7312 

16079 

7313 

16080 

7314 

16081 

7315 

16082 

7316 

16083 

7317 

16084 

7318 

16111 

7340 

16112 

7341 

16113 

7342 

16114 

7343 

16115 

7344 

16116 

7345 

16151 

7365 

16152 

7366 

16153 

7367 

16154 

7368 

16155 

7309 

16156 

7370 

16157 

7371 

16158 

7372 

16159 

7373 

16160 

7374 

16161 

7375 

16162 

7376 

16163 

7377 

16164 

7378 

16165 

7379 

16171 

7400 

16172 

7401 

16173 

7402 

16174 

7403 

16191 

7425 

16192 

7426 

16193 

7427 

16194 

7428 

16195 

7429 

16196 

7430 

16401 

7700 

16402 

7701 

16403 

7702 

16404 

7703 

16405 

7704 

16406 

7705 

16407 

7706 

P.  U.  G. 

P.  S.  C, 

16408 

7707 

16409 

7708 

16431 

7730 

16432 

7731 

16461 

7755 

16462 

7756 

16463 

7757 

16464 

7758 

16465 

7759 

16466 

7760 

16467 

7761 

16467.1 

7762 

16468 

7763 

16469 

7764 

16470 

7765 

16471 

7766 

16472 

7767 

16473 

7768 

16474 

7769 

16501 

7790 

16502 

7791 

16503 

7792 

16504 

7793 

16505 

7794 

16506 

7795 

16507 

7796 

16508 

7797 

16531 

7820 

16532 

7821 

16533 

7822 

10534 

7823 

16535 

7824 

16536 

7825 

16537 

7826 

16538 

7827 

16539 

7828 

16540 

7829 

16541 

7830 

16542 

7831 

16543 

7832 

16544 

7833 

16571 

7855 

16572 

7856 

16573 

7857 

16574 

7858 

16575 

7859 

16576 

7860 

16577 

7861 

16001 

7885 

16602 

7886 

16603 

7887 

16604 

7888 

16605 

7889 

16606 

7890 
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PROPOSED 

p.  u.  c. 

P.  8.  C. 

16607 

7891 

16608 

7892 

16609 

7893 

16610 

7894 

16611 

7895 

16612 

7896 

16613 

7897 

16614 

7898 

16641 

7920 

16642 

7921 

16643 

7922 

16644 

7923 

16645 

7924 

16646 

7925 

16647 

7926 

16648 

7927 

16649 

7928 

16650 

7929 

16651 

7930 

16652 

7931 

16653 

7932 

16654 

7933 

16655 

7934 

16656 

7935 

16657 

7936 

16658 

7937 

16659 

7938 

16681 

7960 

16682 

7961 

16683 

7962 

16684 

7963 

16685 

7964 

16686 

7965 

16801 

8200 

16802 

8201 

16803 

8202 

16804 

8203 

16805 

8204 

16806 

8205 

16807 

8206 

16808 

8207 

16809 

8208 

16810 

8209 

16811 

8210 

16812 

8211 

16813 

8212 

16814 

8213 

16815 

8214 

16816 

8215 

16817 

8216 

16841 

8240 

16842 

8241 

16848 

8242 

16844 

8243 

EXHIBIT   A-Continued 
DISPOSITION    OF    PUBLIC    UTILITIES   CODE   SECTIONS 
IN    NEW   PUBLIC   SERVICES   CODE 


P.  u.  c. 

P.  S.  C. 

16845 

8244 

1684(5 

8245 

16871 

8265 

16872 

8266 

16873 

8267 

10874 

8268 

16875 

8269 

16876 

8270 

10877 

8271 

16878 

8272 

10879 

8273 

16880 

8274 

16881 

8275 

16882 

8276 

16883 

8277 

16884 

8278 

16885 

8279 

17001 

8500 

17002 

8501 

17003 

8502 

17004 

8503 

17005 

8504 

17006 

8505 

17007 

8506 

17008 

8507 

17009 

8508 

17101 

8700 

17102 

8701 

17103 

8702 

17104 

8703 

17105 

8704 

17106 

8705 

17107 

8706 

17108 

8707 

17301 

8900 

17302 

8901 

17303 

8902 

17304 

8903 

17305 

8904 

17306 

8905 

17307 

8906 

17308 

8907 

17309 

8908 

17310 

8909 

17311 

8910 

17312 

8911 

17313 

8912 

17314 

8913 

17315 

8914 

17316 

8915 

17317 

8916 

17318 

8917 

17319 

8918 

17320 

8919 

P.  U.  V. 

P.  S.  C, 

17321 

8920 

17322 

8921 

17323 

8922 

17324 

8923 

17325 

8924 

17326 

8925 

17327 

8926 

17328 

8927 

17329 

8928 

17330 

8929 

17331 

8930 

17332 

8931 

17360 

8955 

17361 

8956 

17362 

8957 

17363 

8958 

17364 

8959 

17365 

8960 

17366 

8961 

17367 

8962 

17368 

8963 

17369 

8964 

17370 

8965 

17371 

8966 

17372 

8967 

17373 

8968 

17374 

8969 

17375 

8970 

17376 

8971 

17877 

8972 

17378 

8973 

17379 

8974 

17380 

8975 

17381 

8976 

17382 

8977 

17501 

9200 

17502 

9201 

17503 

9202 

17504 

9203 

17505 

9204 

17506 

9205 

17507 

9206 

17508 

9207 

17509 

9208 

17510 

9209 

17531 

9230 

17532 

9231 

17533 

9232 

17534 

9288 

17701 

9500 

17702 

9501 

17703 

9502 

17704 

9503 

17705 

9504 
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PROPOSED 

P.  V.  c. 

P.  s.  c. 

17706 

9505 

17707 

9500 

17708 

9507 

17709 

9508 

17710 

9509 

17711 

9510 

17731 

9530 

17732 

9531 

17733 

9532 

17734 

9533 

17735 

9534 

17736 

9535 

17737 

9536 

17738 

9537 

17739 

9538 

17761 

9560 

17762 

9561 

17763 

9562 

17764 

9563 

17765 

9564 

17766 

9565 

17767 

9566 

17768 

9567 

17769 

9568 

17770 

9569 

17771 

9570 

17772 

9571 

17773 

9572 

17774 

9573 

17775 

9574 

17776 

9575 

18000 

9595 

18001 

9596 

18002 

9597 

18003 

9598 

18004 

9599 

22001 

10500 

22002 

10501 

22003 

10502 

22004 

10503 

22005 

10504 

22006 

10505 

22007 

10506 

22008 

10507 

22009 

10508 

22010 

10509 

22011 

10510 

22012 

10511 

22013 

10512 

22014 

10513 

22015 

10514 

22016 

10515 

22017 

10510 

22151 

10700 

EXHIBIT   A-Continued 
DISPOSITION   OF   PUBLIC    UTILITIES   CODE   SECTIONS 
IN    NEW   PUBLIC   SERVICES   CODE 


P.  u.  c. 

P.  S.  C. 

22152 

10701 

22153 

10702 

22176 

10725 

22177 

10726 

22178 

10727 

22201 

10750 

22202 

10751 

22203 

10752 

22204 

10753 

22226 

10775 

22227 

10776 

22228 

10777 

22229 

10778 

22230 

10779 

22231 

10780 

22232 

10781 

22256 

10800 

22257 

10801 

22258 

10802 

22259 

10803 

22401 

11000 

22402 

11001 

22403 

11002 

22404 

11003 

22405 

11004 

22406 

11005 

22407 

11006 

22408 

11007 

22409 

11008 

22410 

11009 

22436 

11030 

22437 

11031 

22438 

11032 

22439 

11033 

22440 

11034 

22441 

11035 

22442 

11036 

22443 

11037 

22551 

11300 

22552 

11301 

22553 

11302 

22554 

11303 

22555 

11304 

22556 

11305 

22701 

11500 

22702 

11501 

22703 

11502 

22704 

11503 

22705 

11504 

22706 

11505 

22707 

11506 

22708 

11507 

22731 

11530 

22732 

11531 

P.  U.  C. 

P.  8.  C, 

22733 

11532 

22734 

11533 

22735 

11534 

22736 

11535 

22737 

11536 

22738 

11537 

22739 

11538 

22740 

11539 

22741 

11540 

22742 

11541 

22743 

11542 

22744 

11543 

22745 

11544 

22746 

11545 

22747 

11546 

22748 

11547 

22749 

11548 

22750 

11549 

22776 

11570 

22777 

11571 

22778 

11572 

22779 

11573 

22780 

11574 

22781 

11575 

22782 

11576 

22783 

11577 

22784 

11578 

22785 

11579 

22786 

11580 

22811 

11600 

22812 

11601 

22813 

11602 

22814 

11603 

22901 

11800 

22902 

11801 

22903 

11802 

22904 

11803 

22905 

11804 

22906 

11805 

22907 

11806 

22908 

11807 

22951 

12000 

22952 

12001 

22953 

12002 

22954 

12003 

22975 

12200 

22976 

12201 

22977 

12202 

22978 

12203 

22979 

12204 

24501 

13000 

24502 

13001 

24503 

13002 

24504 

13003 
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EXHIBIT   A-Continued 


PROPOSED 

DISPOSITION  OF  PUBLIC  UTILITIES  CODE  SECTIONS 

IN  NEW  PUBLIC  SERVICES  CODE 

P.  u.  c. 

P.  s.  c. 

P.  u.  c. 

P.  8.  C. 

P.  U.  C. 

P.  S.  C, 

24505 

13004 

24865 

13454 

25361 

18800 

24506 

13005 

24866 

13455 

25362 

13801 

24507 

13006 

24881 

18475 

25363 

18802 

24508 

13007 

24882 

13476 

25364 

13803 

24509 

13008 

24883 

13477 

25391 

18825 

24531 

13030 

24884 

13478 

25392 

13826 

24532 

13031 

24885 

13479 

25701 

13950 

24533 

13032 

24886 

13480 

25702 

13951 

24534 

13033 

24887 

13481 

25703 

13952 

24535 

13034 

24888 

13482 

25721 

13970 

24561 

13150 

24889 

13483 

25722 

13971 

24562 

13151 

24890 

13484 

25751 

13990 

24581 

13170 

24906 

13505 

25752 

13991 

24582 

13171 

24907 

13506 

25753 

13992 

24583 

13172 

24908 

13507 

25771 

14010 

24611 

13190 

24909 

13508 

25772 

14011 

24612 

13191 

24910 

13509 

25801 

14030 

24613 

13192 

24911 

13510 

25802 

14031 

24614 

13193 

24912 

13511 

25803 

14032 

24641 

13215 

24926 

13530 

25804 

14033 

24642 

13216 

24927 

13531 

25805 

14034 

24643 

13217 

24928 

13532 

25806 

14085 

24644 

13218 

24929 

13533 

25807 

14036 

24645 

13219 

24930 

13534 

25808 

14037 

24646 

13220 

24931 

13535 

25809 

14038 

24647 

13221 

24932 

13536 

25810 

14089 

24648 

13222 

24933 

13537 

25811 

14040 

24649 

13223 

24934 

13538 

25812 

14041 

24650 

13224 

24935 

13539 

25813 

14042 

24651 

13225 

24936 

13540 

25814 

14043 

240r,2 

18226 

24087 

18541 

25815 

14044 

24653 

13227 

24938 

13542 

25816 

14045 

24654 

13228 

24939 

13543 

25841 

14065 

24655 

13229 

24940 

13544 

25842 

14066 

24656 

13230 

24941 

13545 

25843 

14067 

24681 

13250 

25051 

13650 

25844 

14068 

24701 

13270 

25052 

13651 

25871 

14090 

24801 

13400 

25053 

13652 

25872 

14091 

24821 

13420 

25054 

13653 

25873 

14092 

24822 

13421 

25055 

13654 

25874 

14098 

24823 

13422 

25056 

13655 

25891 

14115 

24824 

13423 

25301 

13750 

25892 

14116 

24825 

13424 

25302 

13751 

25893 

14117 

24826 

13425 

25303 

13752 

25894 

14118 

24827 

13426 

25304 

13753 

25895 

14119 

24828 

13427 

25305 

13754 

25896 

14120 

24829 

13428 

25306 

13755 

25897 

14121 

24830 

13429 

25331 

13775 

25898 

14122 

24831 

13430 

25332 

13776 

25899 

14123 

24832 

13431 

25333 

13777 

25900 

14124 

24861 

13450 

25334 

13778 

25901 

14125 

24862 

13451 

25335 

13779 

25902 

14126 

24863 

13452 

25336 

13780 

25903 

14127 

24864 

13453 

25337 

13781 

26201 

14250 
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PROPOSED 

P.  U.  G. 

P.  s.  c. 

26202 

14251 

26203 

14252 

26204 

14253 

26205 

14254 

26206 

14255 

26207 

14256 

26208 

14257 

26209 

14258 

26210 

14259 

26211 

14260 

26212 

14261 

26241 

14280 

26242 

14281 

26243 

14282 

26244 

14283 

26261 

14305 

26262 

14306 

26263 

14307 

26281 

14325 

26282 

14326 

26283 

14327 

26284 

14328 

26285 

14329 

26286 

14330 

26287 

14331 

26311 

14350 

26312 

14351 

26341 

14370 

26342 

14371 

26343 

14372 

26344 

14373 

26345 

14374 

26346 

14375 

26347 

14376 

26348 

14377 

26401 

14500 

26402 

14501 

26421 

14520 

26422 

14521 

26423 

14522 

26424 

14523 

26425 

14524 

26426 

14525 

26427 

14526 

26451 

14545 

26452 

14546 

26453 

14547 

26454 

14548 

26455 

14549 

26456 

14550 

26486 

14570 

26511 

14590 

26531 

14610 

26532 

14611 

EXHIBIT   A-Continued 
DISPOSITION    OF   PUBLIC    UTILITIES   CODE   SECTIONS 
IN    NEW   PUBLIC   SERVICES   CODE 


^  u.  c. 

P.  S.  C. 

26551 

14630 

26651 

14750 

26652 

14751 

26653 

14752 

26654 

14753 

26655 

14754 

26656 

14755 

26681 

14775 

26682 

14776 

26683 

14777 

26684 

14778 

26685 

14779 

26686 

14780 

26687 

14781 

27011 

1480O 

27012 

14801 

27013 

14802 

27014 

14803 

27015 

14804 

27016 

14805 

27041 

14825 

27061 

14845 

27062 

14846 

27063 

14847 

27091 

14865 

27111 

14885 

27251 

15000 

27252 

15001 

27253 

15002 

27254 

15003 

27255 

15004 

27256 

15005 

27257 

15006 

27258 

15007 

27259 

15008 

27281 

15030 

27282 

15031 

27283 

15032 

27284 

15033 

27501 

15150 

27502 

15151 

27503 

15152 

27504 

15153 

27505 

15154 

27506 

15155 

27507 

15156 

27508 

15157 

27509 

15158 

28500 

15400 

28501 

15401 

28502 

15402 

28502.1 

15403 

28503 

15404 

28504 

15405 

P.  V.  G. 

P.  8.  G. 

28505 

15406 

28506 

15407 

28507 

15408 

28508 

15409 

28509 

15410 

28600 

15550 

28601 

15551 

28602 

15552 

28700 

15650 

28701 

15651 

28702 

15652 

28703 

15653 

28704 

15654 

28705 

15655 

28706 

15656 

28707 

15657 

28730 

15675 

28731 

15676 

28732 

15677 

28733 

15678 

28734 

15679 

28735 

15680 

28736 

15681 

28737 

15682 

28738 

15683 

28739 

15684 

28740 

15685 

28741 

15686 

28742 

15687 

28760 

15705 

28761 

15706 

28762 

15707 

28763 

15708 

28764 

15709 

28765 

15710 

28766 

15711 

28767 

15712 

28768 

15713 

28769 

15714 

28770 

15715 

28771 

15716 

28772 

15717 

28773 

15718 

28774 

15719 

28790 

15740 

28791 

15741 

28792 

15742 

28793 

15743 

28794 

15744 

28795 

15745 

28796 

15746 

28810 

15765 

28811 

15766 

28812 

15767 
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PROPOSED 

P.  u.  c. 

P.  s.  c. 

28813 

15768 

28814 

15769 

28815 

15770 

28816 

15771 

28817 

15772 

28818 

15773 

28819 

15774 

28830 

15795 

28831 

15796 

28832 

15797 

28833 

15798 

28834 

15799 

28835 

15800 

28836 

15801 

28850 

15900 

28851 

15901 

28852 

15902 

28853 

15903 

28854 

15904 

28855 

15905 

28870 

16000 

28871 

16001 

28872 

16002 

28873 

16003 

28874 

16004 

28875 

16005 

28890 

16025 

28891 

16026 

28892 

16027 

28893 

16028 

28894 

16029 

28895 

16030 

28896 

16031 

28910 

16050 

28911 

16051 

28912 

16052 

28913 

16053 

28950 

16150 

28951 

16151 

28952 

16152 

28953 

16153 

28954 

16154 

28955 

16155 

28956 

16156 

28957 

16157 

28958 

16158 

28970 

16180 

28971 

161S] 

28972 

16182 

28973 

16183 

28974 

16184 

28975 

16185 

28990 

16205 

28991 

16206 

EXHIBIT  A-Continued 
DISPOSITION   OF   PUBLIC    UTILITIES   CODE   SECTIONS 
IN   NEW   PUBLIC   SERVICES   CODE 


\  u.  c. 

P.  S.  C. 

28992 

16207 

29010 

16225 

29011 

16226 

29030 

16245 

29031 

16246 

29032 

16247 

29033 

16248 

29034 

16249 

29035 

16250 

29036 

16251 

29037 

16252 

29038 

16253 

29039 

16254 

29040 

16255 

29041 

16256 

29042 

16257 

29043 

16258 

29044 

16259 

29045 

16260 

29046 

16261 

29047 

16262 

29060 

16280 

29061 

16281 

29062 

16282 

29080 

16300 

29081 

16301 

29100 

16320 

29101 

16321 

29102 

16322 

29103 

16323 

29120 

16450 

29121 

16451 

29122 

16452 

29123 

16453 

29124 

16454 

29125 

16455 

29126 

16456 

29127 

16457 

29128 

16458 

29129 

16459 

29130 

16460 

29131 

16461 

29150 

16600 

29151 

16601 

29152 

16602 

29153 

16603 

29154 

16604 

29155 

i()6()r> 

29156 

16606 

29157 

16607 

29158 

16608 

29159 

16609 

29160 

16610 

29161 

16611 

P.  U.  C. 

P.  8.  C. 

29162 

16612 

29163 

16613 

29164 

16614 

29165 

16615 

29166 

16616 

29167 

16617 

29168 

16618 

29169 

16640 

29170 

16641 

29171 

16642 

29172 

16643 

29173 

16644 

29174 

16645 

29175 

16646 

29176 

16647 

29177 

16648 

29178 

16649 

29179 

16650 

29180 

16651 

29181 

16652 

29182 

16653 

29183 

16654 

29184 

16655 

29185 

16656 

29186 

16657 

29187 

16658 

29200 

16680 

29201 

16681 

29202 

16682 

29210 

16700 

29211 

16701 

29212 

16702 

20213 

16703 

29214 

16704 

29215 

16705 

29216 

16706 

29217 

16707 

29218 

16708 

29219 

16709 

29220 

16710 

29221 

16711 

29222 

16712 

29223 
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29224 

16714 

29225 

16715 

29230 

16735 

29231 

16736 

29232 

16737 

29233 

16738 

29240 

16760 

29241 

16761 

29250 

16780 

29251 

16781 

29252 

16782 
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PROPOSED 

P.  u.  c. 

P.  s.  c. 

29253 

16783 

29254 

16784 

292G0 

16805 

29261 

16806 

292G2 

16807 

29270 

16825 

29271 

16826 

29280 

16845 

29281 

16846 

29282 

16847 

29500 

16950 

29501 

16951 

29502 

16952 

29503 

16953 

29504 

16954 

EXHIBIT   A-Continued 
DISPOSITION   OF    PUBLIC    UTILITIES   CODE   SECTIONS 
IN    NEW   PUBLIC   SERVICES   CODE 


P.  u.  c. 

P.  S.  C. 

29520 

16975 

29521 

16976 

29522 

16977 
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16978 

29524 

16979 

29525 
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29526 

16981 

29540 

17000 

29541 

17001 

29542 

17002 

29543 

17003 

29544 

17004 

29545 

17005 

29560 

17025 

29570 

17045 

^.  U.  C. 

P.  S.  C. 
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29750 

17300 
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29753 
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17306 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

California  Legislature 
Assembly  Interim  Committee  on 
Public  Utilities  and  Corporations 
Sacramento,  February  16,  1959 

Hon.  Rex  M.  Cunningham,  Chairman 
Assembly  Interim  Committee  on  Public 
Utilities  and  Corporations 

Dear  Mr.  Cunningham  :  Attached  is  the  Report  of  the  Subcommittee 
on  Public  Utilities  Commission's  Safety  Regulations,  which  subcom- 
mittee was  set  up  as  a  result  of  House  Resolution  No.  266  of  the  1957 
Regular  Session. 

The  report  presents  the  results  of  the  subcommittee  study  conducted 
during  the  1957-59  interim,  summarizes  the  testimony  presented  at  two 
hearings,  and  presents  the  subcommittee  findings  and  recommendations. 

The  committee  wishes  to  express  its  appreciation  to  the  many  indi- 
viduals and  organizations  for  valued  assistance,  the  results  of  which  are 
reflected  in  this  report. 


Respectfully  submitted. 


Charles  H.  "Wilson,  Chairman 
Montivel  a.  Burke 
Louis  Francis 
Augustus  F.  Haw^kins 
William  F.  Marsh 


HOUSE  RESOLUTION  NO.  266 
By  Mr.  Wilson 

Relative  to  the  appointment  of  a  Subcommittee  on  Air  Brake  Testing 
by  the  Assembly  Interim  Committee  on  Public  Utilities 

and  Corporations. 

Resolved  by  the  Assembly  of  the  State  of  California,  as  follows : 
1.  The  Assembly  Interim  Committee  on  Public  Utilities  and  Corpora- 
tions is  authorized  and  directed  to  appoint  a  Subcommittee  on  Air 
Brake  Testing  to  ascertain,  study,  and  analyze  all  facts  relating  to  the 
best  methods  of  testing  motor  vehicle  air  brake  equipment  to  insure 
compliance  with  the  provisions  of  Assembly  Bill  No.  3735  of  this  ses- 
sion, and  to  report  thereon  to  the  full  committee,  including  in  its  re- 
port its  recommendations  for  appropriate  legislation. 


(103) 
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PERSONS  APPEARING  AND  TESTIFYING  BEFORE  THE  SUBCOMMITTEE 

ON   PUC  SAFETY  REGULATIONS  OF  THE  ASSEMBLY  INTERIM 

COMMITTEE  ON   PUBLIC   UTILITIES  AND  CORPORATIONS 

ALAN  G.  ANDERSON,  Secretary,  Private  Truck  Bureau  of  California 

CARL  ANDERSON,  Association  of  Northern  California  liOggers 

ORVILLE  R.  CALDWELL,  Assistant  Administrative  Officer,  County  of  Los 
Angeles 

BRETT  CANFIELD,  Motor  Rim  and  Wheel  Service 

THOMAS  CHAPELLE,  Representative,  Fred  Barnett  Company,  Eureka 

J.  A.  EISELE,  Emergency  Brakes,  Inc.,  Los  Angeles 

WILLIAM  J.   HUETIG,   Safety   Inspector,  Bureau  of  Motor  Carriers,  Interstate 
Commerce  Commission 

H.  K.  JACOBS,  Captain,  California  Highway  Patrol 

BERNT  JOHNSON,  Power  Brake  Equipment  Company 

WARNER  L.  KEEHN,  Keehn-o  Manufacturing  Company 

E.  L.  KELL,  Nu-Valve  Corporation 

HERBERT  McMAHAN,  Fleet  Superintendent,  Ralph  L.  Smith  Lumber  Company 

T.  E.  ROGERS,  California  Public  Utilities  Commission 

FLOYD  H.  RYDALCH,  Brimco  Manufacturing  Company 

CHARLES  SANDS,  Interstate  Commerce  Commission 

BERT  TRASK,  California  Trucking  Association 

CHARLES  G.  WEARDEN,  Maxi  Corporation 

GLEN  L.  WILKES,  Keehn-o  Manufacturing  Company 

A.  J.  WINSTON,  California  Public  Utilities  Commission 

Hearings  were  held  in  Eureka,  California,  on  August  30,  1957,  and  in 
Sacramento  on  January  14,  1958. 

TRAFFIC  ACCIDENTS,  CAUSES  AND  EFFECTS 

In  order  to  determine  whether  or  not  legislation  is  needed  requiring 
a  supplemental  braking  system  for  trucks  and  trailers,  your  subcom- 
mittee received  testimony  relative  to  the  number  of  accidents  occurring 
and  the  cause  of  the  accidents.  Testimony  was  received  that :  97  out  of 
every  100  accidents  occurred  to  experienced  drivers ;  that  in  the  United 
States  someone  is  killed  every  14  minutes ;  someone  is  permanently  in- 
jured every  14  minutes.  36,000  people  were  killed  in  1954,  38,000  were 
killed  in  1955  and  40,000  people  were  killed  in  1956  and  the  number  of 
fatalities  increases  at  the  rate  of  about  7  percent  per  year. 

Testimony  was  also  received  that  43  percent  of  all  accidents  were 
caused  by  speeding.  The  next  greatest  cause  of  accidents  was  that 
the  vehicle  responsible  for  the  accident  was  on  the  wrong  side  of  the 
road  as  the  result  of  numerous  reasons.  The  third  condition  that  caused 
accidents  was  failure  to  yield  the  right  of  way.  Reckless  driving  is 
considered  one  aspect  of  this  condition.  Following  the  three  most  im- 
portant causes  of  accidents  are  manj^  miscellaneous  causes  such  as  run- 
ning off  the  road,  cutting  in  and  out,  pasing  on  the  wrong  side,  wrong 
or  no  signal  and  many  other  acts  of  carelessness.  All  of  the  foregoing 
causes  of  vehicle  accidents  are  considered  as  driver  failure  and  account 
for  13  out  of  every  15  accidents.  Mechanical  defects  account  for  about 
one  out  of  every  15  accidents  and  for  about  one  out  of  15  no  cause  can 
be  attributed.  (See  Exhibit  A,  truck  accident  reports  for  1956  relative 
to  vehicles  under  California  Public  Utilities  Commission  regulation.) 
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TRUCK  JURISDICTION   IN   CALIFORNIA 

On  of  the  most  important  aspects  relative  to  the  rec^ulation  of  motor 
trucks  in  California  is  the  problem  of  divided  jurisdiction.  The  Inter- 
state Commerce  Commission  rep^idates  trucks  and  trailers  when  the 
equipment  is  used  in  interstate  commerce,  even  though  the  truck  or 
trailer  does  not  leave  this  State.  In  fact,  the  subcommittee  was  told  that 
the  majority  of  the  trucks  and  trailers  reprulated  by  the  ICC  do  not 
leave  the  State.  The  trucks  and  trailers  under  ICC  jurisdiction  must 
comply  with  equipment  requirements  specified  in  ICC  regulations  (see 
Exhibit  B).  The  subcommittee  did  not  receive  testimony  that  g-ave  the 
number  of  trucks  and  trailers  operating  in  California  under  ICC  regu- 
lations. 

The  California  Public  Utilities  Commission  also  regulates  a  portion  of 
the  trucks  and  trailers  operating  in  California.  In  its  regulations  the 
California  PUC  also  requires  certain  equipment  on  the  trucks  and 
trailers  subject  to  its  jurisdiction  (see  Exhibit  B).  In  1956  there  were 
312,848  trucks  and  truck  tractors  having  a  gross  weight  in  excess  of 
4,000  pounds  and  71,242  trailers  having  a  gross  weight  in  excess  of 
3,000  pounds.  Of  the  total  of  384,090  vehicles  registered,  a  total  of 
35,000  vehicles  of  a  similar  size  and  type  are  regulated  under  General 
Order  99  adopted  by  the  California  Public  Utilities  Commission.  This 
represents  9.11  percent  of  the  total  vehicles  registered  of  this  size. 
If  an  equal  number  is  regulated  by  the  Interstate  Commerce  Commis- 
sion then  approximately  80  percent  of  the  trucks  and  trailers  registered 
in  California  need  only  comply  with  the  equipment  requirements  of 
the  California  Vehicle  Code  (see  Exhibit  C). 

BRAKE  FAILURE  AS  A  CAUSE  OF  ACCIDENTS 

In  accidents  caused  by  mechanical  defects  brakes  are  the  greatest 
single  cause,  however  not  the  major  one.  Out  of  every  15  accidents  only 
one  is  caused  by  mechanical  failure.  Brakes  account  for  a  little  more 
than  one-third  of  this  type  of  accident  followed  by  other  causes  such 
as  w^heels,  tires,  engines,  coupling  devices,  steering,  lights,  fuel,  axles 
and  other  parts. 

Brake  failures  are  due  to  one  or  more  of  the  following  four  causes : 
weak  brakes;  slow  brakes;  mechanical  failure  and  brake  drum  expan- 
sion. 

The  Interstate  Commmerce  Commission  defines  a  weak  brake  as  one 
that  wdll  not  stop  the  vehicle  in  30  feet  at  a  speed  of  20  miles  per  hour. 
AVeak  brakes  can  be  caused  by  not  enough  air  reaching  the  brake  cyl- 
inder, the  air  pressure  may  be  adjusted  too  low,  the  brake  drum 
may  be  too  small,  the  brake  cylinder  may  be  too  small  or  the  vehicle  may 
be  overloaded.  Further,  weak  brakes  may  be  caused  by  failure  to  adjust 
the  brakes  so  as  to  receive  the  maximum  braking  power  that  the  brake 
is  capable  of  producing.  Worn  brake  lining  is  another  factor  that  can 
cause  the  condition  called  weak  brakes. 

Brakes  may  hold  very  well  but  take  too  long  to  apply.  These  are 
called  slow  brakes.  Testimony  was  received  that  for  noi-mal  air  brakes 
it  takes  four-tenths  of  a  second  for  the  brakes  to  apply,  however  that 
trucks  had  been  checked  that  reciuired  two  seconds  for  tlie  brakes  to 
appl)'.  The  slower  the  brake  the  greater  the  danger  of  accident.  Slow 
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braking  may  be  the  result  of  one  of  many  conditions  such  as  sharp 
bends  in  air  hoses,  improper  installation  of  air  lines,  foreign  matter 
in  air  lines,  slow  acting  relay  valves  or  just  not  enough  air  pressure. 

Weak  brakes  and  slow  brakes  are  most  often  caused  by  a  continuing 
condition  and  can  be  discovered  by  a  simple  test  that  can  be  used  at 
any  time.  These  two  conditions  can  be  discovered  by  having  the  vehicle 
moved  at  a  low  rate  of  speed  then  having  the  brakes  applied.  This  test 
may  not  bring  to  light  the  exact  cause  of  the  condition  but  will  give 
notice  that  the  brakes  are  not  satisfactory. 

There  are  many  parts  and  accessories  that  go  to  make  up  a  vacuum 
or  hydraulic  brake  system.  Failure  of  part  of  the  system  can  result  in 
the  vehicle  being  without  brakes.  Whenever  there  is  a  failure  in  the 
braking  system  that  results  in  loss  of  pressure,  the  driver  of  the  vehicle 
should  be  immediately  aware  of  the  condition.  The  Interstate  Commerce 
Commission  and  the  California  Public  Utilities  Commission  require  a 
warning  device  that  will  give  the  driver  notice  of  mechanical  failure  in 
time  to  prevent  an  accident. 

Public  Utilities  C omraission  General  Order  No.  99  Section  5.29  re- 
quires: 5.29  low  air  pressure  warning  signal  (sound  alarm,  distinctive 
red  light  or  other  effective  device  readily  visible  or  audible  to  driver) 
which  will  give  satisfactory  warning  when  air  pressure  drops  to  60 
pounds  or  less. 

Interstate  Commerce  Commission  Regulation  193.51  requires:  193.51 
audible  or  visible  warning  signal  to  readily  indicate  to  the  driver  any 
lack  of  air  sufficient  to  prevent  the  vehicle  from  being  stopped. 

The  above  regulations  onl}^  apply  to  those  vehicles  which  are  under 
the  jurisdiction  of  either  the  Interstate  Commerce  Commission  or  the 
California  Public  Utilities  Commission.  The  majority  of  the  trucks  and 
trailers  operating  on  the  highways  of  California  do  not  come  within 
the  jurisdiction  of  either  body.  There  is  no  provision  in  the  California 
Vehicle  Code  requiring  a  warning  device  of  any  kind. 

In  addition  to  warning  devices,  the  Interstate  Commerce  Commission 
and  the  California  Public  Utilities  Commission  require  other  mechan- 
ical devices  that  increase  the  safety  factor  of  the  brake  systems  on 
trucks  and  trailers  under  their  respective  jurisdictions. 

Public  Utilities  Commission  General  Order  No.  99  requires  the 
following  equipment  on  highway  common  carriers,  petroleum  irreg- 
ular route  carriers  and  petroleum  contract  carriers  which  are 
equipped  with  air  brakes : 

5.03.  Single  valve  to  operate  all  service  brakes  on  motor  vehicle 
and  combination  of  vehicles. 

5.06.  Additional  valve,  if  used  to  operate  trailer  brakes  only, 
adjusted  to  deliver  approximately  two-thirds  of  normal  res- 
ervoir air  pressure  (range  of  85  to  120  pounds)  to  brake 
chambers  when  fully  applied. 

5.09.  Foot  valve  adjusted  and  maintained  to  deliver  within  five 
pounds  of  maximum  available  reservoir  pressure  to  brake 
chamber  on  rearmost  axle  when  fully  applied. 
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5.21.  Safety  valve  connected  to  air  I'eservoir  adjusted  to  open  at 
pressure  not  exceeding  150  pounds  and  close  at  pressure 
above  maximum  air  governor  setting. 

5.24.  Air  governor  adjusted  to  cut  out  at  not  more  than  120 
pound  and  cut  in  at  not  less  than  85  pounds. 

5.26.  Air  pressure  gauge  accurate  within  five  pounds  and  visible 
to  driver  at  all  times. 

Interstate  Commerce  Commission.  The  Motor  Carrier  Safety 
regulations  in  part  require  the  following  additional  equipment  on 
vehicles  under  ICC  jurisdiction : 

193.42.  Xo-bleed-baek  relay  valves  or  equivalent  devices  to  safe- 
guard against  backfiow  of  air  from  trailer  reservoir 
through  supply  line  of  airbrake  system  on  towed  veliicles 
manufactured  after  August  31,  1956.  Automatic  applica- 
tion of  trailer  brakes  when  truck  air  drops  to  a  fixed 
pressure  not  lower  than  20  pounds  nor  higher  than  45 
pounds  in  airbrake  systems  on  every  truck  and  truck 
tractor  used  to  tow  another  vehicle  equipped  with  air- 
brakes. 

Manual  control  device  readih^  operable  from  driver's  seat 
to  actuate  emergency  feature  of  trailer  brakes. 

193.43(b)  Second  control,  independent  of  service  brake  pressure 
and  other  controls,  which  can  be  used  to  operate  vacuum 
brakes  on  trailer  in  emergencies  on  every  truck  and  truck 
tractor  used  in  towing  trailers  equipped  with  vaccum 
brakes. 

193.45.  Brake  tubing  and  hose  secured  against  chafing,  kinking 
or  other  mechanical  injury. 

193.50.  Check  valve  or  equivalent  device  at  reservoir  to  prevent 
loss  of  air  in  the  event  of  leakage  or  failure  of  the  con- 
nection to  the  compressor  on  every  truck  tractor  and 
every  truck  used  for  towing  other  vehicles.  (A  comparison 
between  the  provisions  of  the  California  Vehicle  Code 
and  the  regulations  of  the  Interstate  Commerce  Commis- 
sion and  the  California  Public  Utilities  Commission;  is 
contained  in  Exhibit  B.) 

THE  RUNAWAY  TRUCK 

The  fourth  case  of  brake  failure  is  that  caused  by  the  expansion  ef 
the  brake  drum.  Testimony  was  received  from  representatives  of'  the 
Interstate  Commerce  Commission  that  the  great  majority  of  so  called 
runaway  truck  are  runaways  due  to  brake  drum  expansion.  The  ICC, 
to  prove  this  contention,  made  a  test  using  a  brand  new  truck  which 
had  been  checked  and  which  was  in  perfect  condition.  The  test  was 
made  in  California  on  Highway  99  on  a  hill  called  five-mile  grade.  Air 
pressure  throughout  the  test  was  maintained  at  85  pounds  and  tlie  brake 
drums  were  cold  prior  to  the  test.  The  test  was  made  by  having  the 
truck  run  down  the  grade  pulling  the  load  in  high  gear  at  a  speed  of 
55  miles  per  hour  with  the  brakes  applied.  At  the  start  of  the  test  the 
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brake  arm  had  to  travel  five-eighths  of  an  inch  to  apply  the  brakes. 
After  60  seconds  the  brake  drum's  temperature  had  increased  to  150  de- 
g:rees  and  the  brake  arm  had  to  travel  three-fourths  of  an  inch  to  apply 
the  brakes.  At  this  time  the  driver  still  had  more  than  adequate  brakes. 
At  180  seconds  the  temperature  increased  to  700  degrees  and  the  brake 
arm  had  to  travel  one  inch  to  apply  the  brakes.  After  240  seconds 
the  temperature  of  the  brake  drum  had  increased  to  1,000  degrees.  The 
brake  arm  now  had  to  travel  IJ  inches  in  order  to  apply  the  brakes. 
At  255  seconds  the  temperature  of  the  brake  drum  had  increased  to 
1,500  degrees.  The  brake  arm  now  had  to  travel  1-J  inches  in  order  to 
apply  the  brakes.  At  270  seconds  the  temperature  of  the  brake  drum 
was  2,500  degrees  and  the  brake  arm  could  no  longer  travel  a  sufficient 
distance  to  reach  the  brake  drvim.  The  truck  was  now  a  runaway.  Up 
until  the  brakes  actually  failed  the  driver  had  brakes  and  had  no  way 
of  knowing  the  condition  of  the  brake  drum.  In  this  test  the  condition 
of  perfect  brakes  to  complete  failure  happened  in  just  four  and  one- 
half  minutes.  After  the  brakes  were  allowed  to  cool  the  brakes  were 
again  in  perfect  condition. 

ENFORCEMENT  OF  BRAKE  EQUIPMENT  REGULATIONS 

The  California  Public  Utilities  Commission  enforces  its  regulations 
by  means  of  inspection  and  requiring  the  truck  or  trailer  owner  to  keep 
maintenance  records.  The  inspections  are  made  at  the  terminals  from 
which  the  truck  and  trailers  operate.  Not  only  are  the  trucks  and 
trailers  physically  inspected  but  the  maintenance  records  of  the  whole 
fleet  the  carrier  operates  are  also  inspected.  In  the  six-month  period 
from  July  1,  1957,  to  January  1,  1958,  the  truck  operations  division 
of  the  Public  Utilities  Commission  inspected  1,969  vehicles  and  795 
terminals.  This  means  they  had  inspected  approximately  10  percent  of 
the  vehicles  operated  by  the  carriers  who  were  inspected.  It  is  the  con- 
tention of  the  Public  Utilities  Commission  that  preventive  maintenance 
enforced  by  spot  checks  of  trucks  and  trailers  and  the  requirement  of 
maintenance  records  is  the  soundest  way  to  enforce  equipment  regula- 
tions and  does  the  most  to  promote  safety. 

The  Interstate  Commerce  Commission  follows  a  preventive  mainte- 
nance system  much  like  that  of  the  California  Public  Utilities  Commis- 
sion. However,  in  addition  to  terminal  inspections  the  ICC  also  does 
check  the  trucks  and  trailers  under  its  jurisdiction  on  the  road. 

EMERGENCY  BRAKING  EQUIPMENT 

The  subcommittee  received  testimony  relative  to  manj^  different  types 
of  emergency  equipment  which  could  be  installed  on  trucks  and  which 
would  be,  in  many  cases,  available  to  the  driver  to  facilitate  him  in 
bringing  a  truck  to  a  stop  after  failure  of  the  primary  braking  sj'stem. 

The  different  types  of  emergency  equipment  will  not  be  discussed 
in  this  report  individually  but  a  summarization  of  the  testimony  re- 
ceived by  this  subcommittee  shows  that  there  are  certain  types  of 
emergency  e(piipment  which  would  use  the  brake  drum  and  brake  shoe 
used  by  the  primary  equipment  but  Avould  activate  the  equipment  when 
there  was  a  failure  in  the  primary  system's  actuating  device.  There 
are  other  types  of  equipment  which  would  turn  the  truck  motor  into  a 
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compressor  and  use  the  compression  to  halt  the  vehicle.  There  are  other 
types  that  would  operate  by  dropping?  skids  which  one  set  of  wheels  of 
the  truck  would  run  upon  and  which  use  the  friction  created  to  stop 
the  vehicle.  There  are  other  types  that  would  apply  the  braking  prin- 
ciple to  the  axle.  This  does  not  give  all  the  possible  types  manufactured 
but  does  show  the  great  amount  of  deviation  between  the  different 
tj'pes  of  emergency  braking  systems  which  shows  the  problem  of  legis- 
lating a  requirement  that  all  trucks  be  equipped  with  emergency  brak- 
ing equipment. 

The  subcommittee  requested  a  list  of  the  manufacturers  of  emer- 
gency braking  equipment  on  file  with  the  California  Public  Utilities 
Commission.  This  was  furnished  the  subcommittee  by  the  commission 
and  is  attached  to  this  report.  (See  Exhibit  D.) 

In  addition  to  the  great  diversity  in  types  of  emergency  braking 
equipment  there  is  a  great  differential  in  the  cost  of  these  systems. 
Testimony  was  received  by  the  subcommittee  that  certain  types  would 
sell  for  as  low  as  $20  per  unit.  The  amount  of  units  required  would 
depend  on  the  amount  of  wheels  which  would  receive  the  emergency 
braking  systems.  There  was  testimony  that  other  units  would  sell  for 
as  high  as  $400.  It  is  possible  that  there  would  be  units  that  would  sell 
for  more  than  $400  as  the  subcommittee  did  not  receive  testimony  from 
representatives  of  all  the  manufacturers.  (See  Exhibit  D.) 

In  addition  to  the  problem  of  the  cost  factor,  testimony  was  received 
that  some  of  the  emergency  braking  systems  would  create  a  weight 
problem.  Testimony  was  received  that  one  such  system  weighed  in 
excess  of  380  pounds.  The  representative  of  this  manufacturer  expressed 
a  wish  to  have  the  Vehicle  Code  amended  so  as  to  allow  overloading 
up  to  the  amount  of  the  weight  of  such  emergency  braking  system. 
There  was  testimony  received  from  truckers  that  some  emergency  sys- 
tems could  become  dangerous  by  becoming  activated  and  "dumping 
the  load." 

POSSIBILITY  OF  FIELD  INSPECTIONS 

Testimony  was  received  from  the  California  Highway  Patrol  that  at 
present  they  make  field  inspections  of  truck  brake  equipment.  It  was 
also  stated  that  they  could  make  field  inspections  of  certain  safety 
equipment  now  required  to  be  on  vehicles  by  the  Public  Utilities  Com- 
mission's General  Order  No.  99  and  regulations  of  the  Interstate  Com- 
merce Commission. 

Exhibit  B  attached  gives  the  procedure  presently  followed  by  the 
California  Highway  Patrol  and  the  additional  requirements  made  by 
California  Public  Utilities  Commission  General  Order  No.  99  and  regu- 
lations of  the  Interstate  Commerce  Commission. 

INSURANCE  FACTORS 

Testimony  was  received  by  the  subcommittee  by  representatives  of 
various  types  of  emergency  braking  systems  that  they  had  received 
assurance  from  various  insurance  carriers  that  upon  installation  of 
emergency  braking  equipment  or  systems  the  rates  charged  for  collision 
insurance  would  decrease  percentagewise  enough  to  offset  the  cost  of 
emergency  braking  equipment  or  systems. 
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TRANSPORTATION  OF  PRIVATE  AND  PAROCHIAL  SCHOOL  STUDENTS 

Testimoii}^  ^vas  received  from  Orville  R.  Caldwell  representing  the 
County  of  Los  Angeles  relative  to  state  adoption  of  a  law  that  would 
require  tlie  drivers  of  private  and  parochial  school  buses  to  qualify  on 
the  same  basis  as  is  now  exercised  over  the  public  school  bus  drivers. 

As  a  result  of  this  testimony,  the  subcommittee  requested  Assembly- 
man- Rex  M.  Cunningham,  Chairman  of  the  Assembly  Interim  Com- 
mittee on  Public  Utilities  and  Corporations,  to  request  the  Governor 
to  issue  a  special  call  for  legislation  relative  to  the  transporting  of 
private  and  parochial  school  students. 

On  February  6,  1958,  Chairman  Cunningham  requested  Governor 
Knight  to  include  tliis  subject  in  the  special  call.  Governor  Knight 
included  this  subject  and  in  the  1958  Special  Session  legislation  was 
enacted  and  is  now  part  of  the  law  of  the  State  of  California. 

FINDINGS  OF  THE  SUBCOMMITTEE  ON  PUC  SAFETY  REGULATIONS 

The  subcommittee  finds : 

1.  That  although  brake  failure  is  a  minor  cause  of  accidents  per- 
centagewise, any  legislation  that  would  decrease  accidents  due  to  brake 
failure  would  be  beneficial. 

2.  That  the  California  Highway  Patrol  could  make  field  checks  on 
certain  types  of  safety  equipment  presently  required  by  California 
Public  Utilities  Commission  General  Order  No.  99  and  regulations  of 
the  Interstate  Commerce  Commission. 

3.  That  at  the  present  time  approximately  80  percent  of  the  trucks 
of  similar  type  and  weight  operating  in  the  State  of  California  are  not 
required  to  have  safety  equipment  required  by  California  Public  Utili- 
ties Commission  General  Order  No.  99  and  the  regulations  of  the  Inter- 
state Commerce  Commission. 

4.  That  at  present  there  is  no  clear  showing  as  to  which  type  of  emer- 
gency equipment  would  be  most  efficient  and  economical. 

5.  That  there  is  a  possibility  that  emergency  braking  equipment 
could  create  a  danger  to  the  vehicle. 

6.  That  the  insurance  companies  would  probably  facilitate  the  use 
.  of  emergency  braking  equipment  by  lowering  their  rates  when  such 

equipment  is  installed  and  in  this  way  bring  about  the  greater  use  of 
emergency  braking  S5^stems. 

7.  That  the  most  efficient  way  of  attacking  the  problem  of  brake 
failure  is  by  preventive  maintenance,  driver  education  and  field  in- 
spections. 

RECOMMENDATIONS  OF  THE  SUBCOMMITTEE  ON  PUC 
SAFETY  REGULATIONS 

The  subcommittee  recommends : 

1.  The  adoption  of  legislation  which  would  place  in  the  Vehicle  Code 
the  requirements  of  safety  equipment  presently  contained  in  the  regu- 
lations of  the  Interstate  Commerce  Commission  and  the  Califorina 
Public  Utilities  Commission's  General  Order  No.  99  to  be  required  on 
vehicles  of  similar  types  and  weights  presently  covered  by  those  regu- 
lations. (See  Exhibit  E.) 
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2.  That  uo  cnierj^ency  brakiii;^^  eciuipmeiit  or  system  be  installed  or 
sold  in  tlie  State  of  California  unless  sueli  emergency  braking  system 
or  equipment  has  been  approved  by  the  California  llip:hway  Patrol. 

3.  Tliat  no  legislation  be  adopted  which  would  require  the  installa- 
tion of  any  one  particular  type  of  braking  equipment  as  there  are  sys- 
tems which  can  bring  a  vehicle  to  a  halt  without  applying  brakes. 


EXHIBIT   A 

March  8,  1957 
File:  G.  0.  99 

RECAPITULATION   OF  TRUCK  ACCIDENT  REPORTS  FOR   1956  (FORM  19-T), 

SECTION    11.01    OF  GENERAL  ORDER  NO.  99 

Mr.  H.  L.  Engelhardt 

Superintendent  of  Transportation  Operations 

The  following  table  summarizes  the  information  obtained  from  acci- 
dent report  forms  received  up  to  and  including  March  6,  1957  for  the 

year  1956: 

First        Second  Third  Fourth      Annual 

Type  of  Accident                                     Quarter     Quarter  Quarter  Quarter       Total 

Train 

Accidents 6                 4  3  3               16 

Fatalities 0                 0  0  0                0 

Injuries 12  0  14 

Street  Car 

Accidents 0                 0  0  0                0 

Fatalities 0                 0  0  0                0 

Injuries 0                 0  0  0                 0 

Bus 

Accidents 0                 2  0  13 

Fatalities 0                 0  0  0                0 

Injuries 0                 10  0  1 

Truck 

Accidents 87               25  34  35             131 

Fatalities 10  12  4 

Injuries 20                 5  15  18               58 

Auto 

Accidents    127             138  135  128             528 

Fatalities 11               10  13  11               45 

Injuries 66               90  78  84             318 

Motorcycle  and  bicycle 

Accidents    0                 3  2  2                 7 

Fatalities 0                 0  0  0                0 

Injuries 0                 3  3  2                 8 

Pedestrian 

Accidents 3                 4  5  3               15 

Fatalities 10  2  14 

Injuries 2                  3  3  2               10 

Fixed  Object 

Accidents 12               11  16  14               53 

Fatalities 0                 0  0  0                0 

Injuries 0                 0  0  3                 3 

Other 

Accidents 12  2  2                 7 

Fatalities 0                 0  0  0                 0 

Injuries 0                 0  0  0                0 
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First        Second        Third        Fourth  Annual 

Type  of  Accident                                       Quarter     Quarter     Quarter      Quarter  Total 

Left  Roadway 

Accidents 11                 9               11                 8  39 

Fatalities 0                 0                 10  1 

Injuries 2                  4                 3                 3  lU 

Overturned 

Accidents 14                 5               12                 7  3S 

Fatalities    0                 0                 0                 0  0 

Injuries 2                  1                  5                 0  S 

Other 

Accidents 3                 3                 4                 4  14 

Fatalities 10                 10  2 

Injuries   0                 0                 10  1 

Loading  or  Unloading 

Accidents 0                 13                 0  4 

Fatalities    0                 0                 10  1 

Injuries 0                 0                 2                 0  2 

Other 

Accidents 0                 0                 0                 0  0 

Fatalities 0                 0                 0                 0  0 

Injuries 0                 0                 0                 0  0 

Grand  Total 

Accidents 214             207             227             207  855 

Fatalities 14               10               10               14  57 

Injuries 93             109             110             113  425 

Commencing-  January  1,  1956,  in  the  interest  of  obtaining  greater  use- 
ful information  from  the  accident  reporting  procedure,  a  new  section 
was  added  to  the  report  form  for  office  use.  This  section,  briefly,  covers 
the  cause  of  the  accident  with  respect  to  mechanical  or  brake  failure  if 
applicable.  The  follow^ing  table  indicates  the  number  of  accidents,  fa- 
talities and  injuries  as  caused  by  appropriate  category : 

First        Second        Third        Fourth  Annual 

Type  of  Accident                                      Quarter     Quarter     Quarter      Quarter  Total 

Carrier  brake  failure 

Accidents 3                 4                 8                 4  19 

Fatalities    0                 0                 10  1 

Injuries 113                 0  5 

Truck  mechanical  failure 

Accidents 6                 1                 5                 7  19 

Fatalities 0                 0                 0                 0  0 

Injuries 0                 12                  2  5 

Other  vehicle  mechanical  failure 

Accidents 3                 13                 2  9 

Fatalities    0                 0                 0                 0  0 

Injuries 0                 12                 3  6 

Other 

Accidents    29               35               62               45  171 

Fatalities 0                 0                 0                 2  2 

Injuries 9               16               28               19  72 

Grand  Total  : 

Accidents    41               41               78               58  218 

Fatalities    0                 0                 12  3 

Injuries 10               19               35               24  87 

Very  early  in  the  processing  of  this  new  procedure  it  became 
evident  that  many  accidents  were  being  caused  by  factors  not  ade- 
quately covered  in  the  above  mentioned  categories.  Therefore,  during 
the  j^early  recording  such  accidents  were  classified  as  D  4.,  with  the 

intent  that  a  final  summary  and  conclusion  would  be  made  at  the  end 
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of  the  year.  It  is  now  possible  to  break  down  this  categjory  into  the 
following  factors  which  are  not  covered  in  any  other  category  in  the 
Truck  Accident  Report: 

Accidents  caused  by  :                                                                                                  Annual  Total 
Fire    12 

Truck  driver  error  probable  : 

Excessive  speed  for  conditions 9 

Following  too  close    (rear  end  collision)    59 

Faih-d    to    observe    unusual    conditions 

(icy.  oily,  inclement  weather) 18 

Poor  load  securement 3 

Fell    asleep    14 

St:irt((l  truck  before  air  pressure  built  up 3 

Insufficient  i)arking  brakes 8 

I'ossible  physical  infirmity   (blackout,  overdose 

of  medication,  etc.)    3 

Truck  mechanical  failure : 

nth  wheel  not  properly  locked 4 

Tire   l)lowouts    (front  axle)    4 

Probable  air  brake  defects 7 

Tractor  protection  valve  procedure 

(see  reference  below)   3 

Trailer  broke  loose  for  various  reasons 7 

With  reference  to  tractor  protection  valve  procedures,  a  situation 
has  developed  through  the  use  of  the  hand  control  valve,  which  is 
required  by  ICC  regulations  to  be  located  in  the  cab  within  the  driver's 
reach  in  order  that  the  driver  may  manually  make  an  emergency  ap- 
plication. Briefly,  within  the  knowledge  of  the  undesigned  of  the  many 
manufacturers  offering  various  types  of  tractor  protection  valves,  only 
two  of  these  will  automatically  charge  the  trailer  air  lines  upon  reach- 
ing a  given  air  pressure.  In  effect  this  means  that  unless  the  driver  re- 
members to,  and  manually  does,  charge  the  trailer  air  lines,  it  is  quite 
possible  that  his  combination  of  vehicles  will  be  without  any  brakes 
whatsoever  other  than  what  is  available  on  his  truck  or  truck-tractor. 

The  three  accidents  caused  by  this  effect  came  about  because  in  each 
case  the  driver  slept  a  few  hours  on  the  road.  During  this  interval  the 
air  pressure  in  the  system  leaked  out  and  the  tractor  protective  valve 
went  into  emergency,  as  it  is  designed  to  do,  thereby  shutting  off  all 
air  to  the  trailers.  Inferential  evidence  suggests  that  said  air  leak  was 
in  the  trailer  section  of  the  air  brake  system.  Thereupon  when  the 
driver  set  about  to  rebuild  his  air  pressure  his  air  guage  indicated  a 
safe  operating  pressure  and  the  low  air  pressure  warning  device  in- 
dicated safe  operating  pressure,  he  was  unaware  that  his  tractor 
emergency  valve  still  was  in  the  emergency  position  and  that  his 
trailers  air  lines  were  still  unloaded.  Subsequent  events  placed  a 
greater  demand  on  the  braking  system  of  the  combination  of  vehicles 
than  was  the  truck  or  tractor  able  to  supply,  thereby  causing  an  ac- 
cident. This  matter  has  been  discussed  at  great  length  with  various 
carriers  and  most  of  them  concur  with  the  above  observation  and 
manv  stated  personal  knowledge  of  similar  failures  resulting  in  "close 
calh". 

With  reference  to  the  14  cases  of  driver  falling  asleep,  it  is  im- 
portant to  realize  that  these  are  all  acknowledged  cases.  We  have  many, 
many  accidents  covered  in  this  report  where  no  reason  can  be  arrived 
at  to  satisfactorily  explain  the  reason  for  the  accident.  Many  drivers 
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report  ''phantom  vehicles"  forciii'r  them  off  the  road.  It  is  the  per- 
sonal opinion  of  the  undersigned  that  many  of  this  type  of  accident 
are  attributable  to  driver  dozing  at  the  wheel. 

s/  A.  I.  Winston 

Truck  Operations  Supervisor 


exhibit  b 

State  of  California 
Department  of  California  Highway  Patrol 

GUIDE  FOR  INSPECTING  AIR  BRAKE  SYSTEMS 

The  following  procedure  has  been  prepared  for  use  in  checking  air 
brake  systems  for  proper  operation.  The  outline  covers  various  types 
of  defects,  any  one  of  which  may  result  in  reduced  braking  or  com- 
plete loss  of  brakes.  The  time  available  for  checking  the  brakes  on  each 
vehicle  normally  will  not  be  sufficient  for  a  thorough  inspection  to  be 
made  of  all  the  items  listed.  Many  of  the  major  defects  can  be  detected 
without  the  use  of  special  gauges  and  without  making  a  stopping  dis- 
tance test  where  equipment  is  not  available  or  where  there  is  no  suit- 
able test  location. 

A.  Brake  inspeci'ton  en  Trucks  and  Truck  Tracfors 

1.  Make  stopping  distance  test  where  possible  from  speed  of  approxi- 
mately 20  MPH  in  accordance  with  Vehicle  Code  Section  670.5  and 
HGO  81.7. 

2.  Test  parking  brake  in  accordance  with  instructions  in  HGO  81.7. 

3.  With  engine  running  at  fast  idle,  check  air  pressures  indicated  hy 
dash  gauge. 

(a)  Compressor  should  cut  out  before  pressure  reaches  approxi- 
mately 105  pounds  per  square  inch  and  cut  in  before  pressure 
drops  to  not  less  than  80  pounds.  Pressure  settings  may  be 
higher  on  recently  serviced  vehicles;  however,  25  pound  range 
should  be  maintained  between  cut-in  and  cut-out  pressures. 

(b)  Time  to  raise  air  pressure  from  50  pounds  up  to  90  pounds 
should  never  exceed  3  minutes  at  1500  RPM  for  a  single  vehicle. 
Additional  time  should  be  allowed  when  air  is  being  supplied 
to  other  vehicles  in  a  combination. 

(c)  If  air  gauge  reading  drops  materially  below  or  greath^  exceeds 
recommended  governor  cut-in  or  cut-out  pressure,  dash  gauge 
may  be  defective. 

4.  Check  pressure  drop  with  engine  stopped  and  air  gauge  registering 
90  to  100  pounds. 

(a)  With  brakes  released,  rate  of  drop  in  air  pressure  should  not 
exceed  2  pounds  per  minute  for  satisfactory  operation. 

(b)  With  brakes  fully  applied,  rate  of  drop  in  air  pressure  should 
not  exceed  three  pounds  per  minute  after  initial  drop  upon 
application.  If  vehicle  has  more  than  one  control  valve  (hand 
valve  and  foot  valve),  make  sepai-ate  test  with  each  brake  valve 
applied. 
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5.  If  leakage  or  time  to  build  u]i  pressure  in  above  tests  exceeds  values 
indicated,  the  following  checks  may  be  made  to  determine  cause. 

(a)  If  air  compressor  is  belt-driven,  check  condition  and  tension  of 
belts.  Belts  should  not  slip  and  should  not  be  frayed. 

(b)  Check  condition  of  under-hood  air  lines  and  connections  to 
compressor  and  governor.  Lines  should  not  be  kinked  at  bends, 
flattened,  or  pinched  restricting  flow  of  air.  Connections  should 
not  be  leaking  air. 

(c)  Inspect  condition  of  lines  and  valve  connections  underneath 
truck,  making  sure  every  brake  chamber  push  rod  moves  when 
air  is  applied.  Lines  should  not  be  kinked  or  cracked,  and  hoses 
must  not  be  checked,  swollen,  or  badly  worn.  Air  should  not  be 
leaking  from  valves,  brake  chambers,  or  connections  either  with 
or  without  brake  application. 

6.  Check  travel  of  slack  adjuster  arms.  Push  rod  should  not  travel 
more  than  1}  inches  for  common  size  9-inch  outside  diameter  bolted 
chamber,  2}  inches  for  largest  size  (9-inch)  clamp  type  brake  cham- 
ber, or  3  inches  for  largest  size  (8|-inch)  rotochamber.  Refer  to 
brake  manufacturers'  recommendations  for  allowable  travel  on 
smaller  size  chambers. 

7.  Open  drain  cock  on  first  reservoir  on  tractor  to  determine  condensa- 
tion or  excessive  oil  pumped  by  compressor,  and  note  amount  of  oil 
and  water  escaping.  Excessive  oil  may  indicate  badly  clogged  air 
cleaner  or  worn  compressor.  Excessive  moisture  (more  than  one  cup- 
ful) usually  indicates  reservoirs  are  not  drained  often  enough  and 
leads  to  mechanical  and  low-temperature  valve  and  chamber  diffi- 
culties. Where  the  oil  and  water  are  homogenized,  a  dark  colored 
mixture  indicates  excessive  oil  as  compared  to  a  clear,  lightly  colored 
mixture. 

6.  Brake  Inspecf'ion  on  Combinafions  of  Vehicles 

1.  Apply  similar  tests  as  for  truck  or  truck  tractor  alone,  except  that 
air  leakage  should  not  exceed  three  pounds  per  minute  with  brakes 
released  and  four  pounds  per  minute  with  brakes  applied. 

2.  Inspect  hoses  and  couplings,  checking  for  leaks  noting  condition  of 
hoses  and  method  of  suspension  to  prevent  chafing.  Coupling  (glad- 
hand)  rubbers  must  not  be  defective  or  show  signs  of  deterioration 
or  presence  of  oil.  Check  any  taped  sections  of  hose  to  ascertain  if 
tape  covers  leaks  or  excessively  worn  spots  which  may  fail. 

3.  Note  if  trailer  has  air  reservoir  and  emergency  relay  or  breakaway 
valve.  Observe  if  trailer  brakes  are  automatically  applied  immedi- 
ately upon  disconnecting  of  trailer  emergency  line  from  truck.  Close 
emergency  cut-out  cock  on  truck  before  uncoupling  emergency  line 
hose  unless  truck  is  equipped  with  automatic  shutoff  valves.  There 
must  be  no  air  leakage  from  disconnected  trailer  line. 

4.  Note  time  lag  between  actuation  of  brake  valve  and  actual  operation 
of  brakes.  Long  tubing  of  too  small  diameter,  sharp  bends,  and  elbow 
fittings  will  increase  time  lag  and  decrease  overall  effectiveness  of 
brakes. 


206  REPORT  ON  PUBLIC   UTILITIES  AND   CORPORATIONS 

5.  Condition  of  drums  and  lining  are  not  indicated  by  the  foregoing 
checks.  Some  defects,  such  as  crimped  tubing,  low  air  pressure,  lack 
of  proper  relay  valves,  and  excessive  travel  of  slack  adjuster,  will  be 
apparent  in  excessive  stopping  distances  if  road  tests  are  made. 

C.  Braking  Equipment  Required  by  fhe  Colifornia  Vehicle  Code 

670 (a)  1.  Brakes  adequate  to  control  movement  of  and  to  stop  and 
hold  motor  vehicle,  including  a  service  brake  and  an  emer- 
gency brake,  each  effective  in  applying  the  brakes  to  at 
least  two  wheels. 

670 (a) 3.  Parking  brake  consisting  of  mechanical  connection  from 
operating  lever  to  brake  shoes  or  bands  or  other  effective 
locking  and  releasing  mechanism  and  capable  of  locking 
rear  driving  wheels  and  of  being  set  to  hold  vehicle  or 
combination  stationary  to  limit  of  traction  of  such  wheels. 

670.05(a)  Service  brakes  which  are  capable  of  stopping  vehicle  or 
combination  of  vehicles  within  distances  specified  in  the 
Vehicle  Code  at  any  time  and  under  all  conditions  of 
loading. 

670.05(d)  Brakes  maintained  in  good  working  order  and  so  adjusted 
as  to  operate  as  equally  as  practicable  with  respect  to 
wheels  on  opposite  sides  of  the  vehicle. 

670.4(b)  Brakes  on  motor  vehicles  equipped  to  permit  application 
at  least  once  for  stopping  vehicle  within  legal  distance 
after  engine  has  become  inoperative. 

670.7(a)  Power  brakes  designed  to  be  automatically  applied  upon 
breakaway  from  towing  vehicle  and  capable  of  stopping 
and  holding  towed  vehicle  stationary  for  not  less  than  15 
minutes  on  trailer  or  semitrailers  first  registered  after 
December  31,  1955,  and  required  to  be  equipped  with 
brakes. 

670.7(b)  Brakes  capable  of  stopping  truck  or  truck  tractor  in  the 
event  of  breakaway  of  towed  vehicle  on  every  new  truck 
or  truck  tractor  first  registered  after  December  31,  1955, 
used  in  towing  a  vehicle. 

D.  Additional  Equipment  Required  by  Regulations  of  Other 
Agencies  and  Recommended  for  All  Vehicles 

The  principal  equipment  requirements  of  other  agencies  outlined 
below  are  in  addition  to  those  specified  in  the  Vehicle  Code  and  are 
included  for  the  information  of  the  officer  or  operator  using  this 
guide.  The  complete  regulations  should  be  referred  to  for  exact  lan- 
guage of  each  section. 

1.  Puhlic  Utilities  Commission.  General  Order  No.  99  requires  the 
following  equipment  on  highway  common  carriers,  petroleum  ir- 
regular route  carriers,  and  petroleum  contract  carriers  which  are 
equipped  with  air  brakes: 
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5.03  Sinj^le  valve  to  oj)erate  all  sorvici;  brakes  on  motor  vehicle  and 
combination  of  vehicles. 

5.06  Additional  valve,  it'  nsed  to  operate  trailer  brakes  only,  adjusted 
to  deliver  approximately  two-thirds  of  normal  reservoir  air 
pressure  (rant>e  of  85  to  120  ponnds)  to  brake  chambers  when 
fully  applied. 

5.09  Foot  valve  adjusted  and  maintained  to  deliver  within  five 
pounds  of  maximum  available  reservoir  pressure  to  brake  cham- 
ber on  rearmost  axle  when  fully  applied. 

5.21  Safet}^  valve  connected  to  air  reservoir  adjusted  to  open  at  pres- 
sure not  exceedin<>-  150  pounds  and  close  at  pressure  above 
maximum  air  grovernor  setting:. 

5.24  Air  governor  adjusted  to  cut  out  at  not  more  than  120  pounds 
and  cut  in  at  not  less  than  85  pounds. 

5.26  Air  pressure  p:aufre  accurate  within  five  pounds  and  visible  to 
driver  at  all  times. 

5.29  Low  air  pressure  warning  signal  (sound  alarm,  distinctive  red 
light,  or  other  effective  device  readily  visible  or  audible  to 
driver)  which  will  give  satisfactory  warning  when  air  pressure 
drops  to  60  pounds  or  less. 

5.30  Check  valve  at  first  reservoir  in  air  supply  line  between  com- 
pressor and  reservoir  or  at  second  reservoir  on  single  pipeline 
between  first  and  second  reservoirs. 

Interstate  Commerce  Commission.  The  ]\Iotor  Carrier  Safety  Regu- 
lations in  part  require  the  following  additional  equipment  on  vehicles 
under  ICC  jurisdiction : 

193.43(a)  No-bleed-back  relay  valves  or  equivalent  devices  to  safe- 
guard against  backflow  of  air  from  trailer  reservoir 
through  supply  line  of  air  brake  systems  on  towed  vehicles 
manufactured  after  August  31,  1956. 

Automatic  application  of  trailer  brakes  when  truck  air 
drops  to  a  fixed  pressure  not  lower  than  20  pounds  nor 
higher  than  45  pounds  in  air  brake  sj^stems  on  every 
truck  and  truck  tractor  used  to  tow  another  vehicle 
equipped  with  air  brakes. 

Manual  control  device  readily  operable  from  driver's 
seat  to  actuate  emergency  feature  of  trailer  brakes. 

193.43(b)  Second  control,  independent  of  service  brake  pressure  and 
other  controls,  which  can  be  used  to  operate  vacuum 
brakes  on  trailer  in  emergencies  on  every  truck  and  truck 
tractor  used  in  towing  trailers  equipped  with  vacuum 
brakes. 

193.45  Brake  tubing  and  hose  secured  against  chafing,  kinking, 
or  other  mechanical  injury. 

193.50  Check  valve  or  equivalent  device  at  reservoir  to  prevent 
loss  of  air  in  the  event  of  leakage  or  failure  of  the  con- 
nection to  the  compressor  on  every  truck  tractor  and 
every  truck  used  for  towing  other  vehicles. 

193.51  Audible  or  visible  warning  signal  to  readily  indicate  to 
the  driver  any  lack  of  air  sufficient  to  prevent  the  A'ehicle 
from  being  stopped. 
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£.  Enforcement 

For  uniform  enforcement,  the  following  procedure  is  suggested.  Ac- 
tion to  be  taken  will  be  determined  by  circumstances  surrounding  each 
particular  case.  Citations  are  in  order  under  the  following  conditions 
but  are  not  limited  thereto : 

1.  When  vehicle  or  combination  of  vehicles  lacks  any  braking  equip- 
ment specifically  required  in  Vehicle  Code  for  particular  type  of 
vehicle.  (Sections  670  to  670.7) 

2.  When  measured  braking  distance  exceeds  that  specified  in  braking 
distance  table.  (Section  670.05(a)  ) 

3.  When  rates  of  pressure-drop  exceed  maximum  permissible  values. 
(Section  670.05(d)  ) 

4.  When  any  slack  adjuster  arm  fails  to  move  when  brakes  are  ap- 
plied, or  air  from  brake  chamber  leaks  around  push  rod.  (Section 
670.05(d)  ) 

5.  When  there  are  cracks  in  metal  tubing,  or  when  hoses  to  brake 
chambers  are  badly  checked,  swollen,  worn  or  leaking.  (Section 
670.05(d)  ) 

6.  When  air  compressor  belts  are  loose  and  badly  frayed  or  compressor 
does  not  build  up  pressure  as  recommended,  allowing  tolerance  for 
additional  or  increased  capacity  reservoirs.  (Section  670.05(d)  ) 

In  the  event  excessive  leakage  or  poor  brake  performance  results  from 
a  mechanical  or  structural  defect  in  the  system,  instead  of  a  loose  con- 
nection which  may  be  immediately  tightened,  the  defective  part  should 
be  replaced  or  repaired  at  the  first  available  service  facilit}^  or  the 
vehicle  held  at  point  of  test  until  serious  defect  is  eliminated.  In  no 
event  should  a  vehicle  be  permitted  to  traverse  sustained  descending 
grades  when  air  brake  structural  or  mechanical  defects  are  found  to 
cause  excessive  leakage  in  the  air  brake  system  or  when  the  brakes  on 
any  wheel  so  equipped  are  inoperative. 

September  12, 1957 


EXHIBIT  C 

OPERATING  STATISTICS 
California  Public  Utilities  Commission  as  of  October  1,  1957 

Operating  Authority 

Type  'Number 

Number  of  permits : 

Radial   highway   12,749 

Highway  contract 3,230 

Petroleum   contract   144 

Household    goods    1,234 

City 4,210 

Total  permits 21,567 

Number  of  certificates : 

Certificated   common    _> 552 

Petroleum  irregular 155 

Total  certificates  707 
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Type  Number 

Number  of  carriers : 

Permitted 14,7r)G 

Certificated    650 

Total  carriers 15,400 

Turnover 

Permitted  carriers  Permitted  carriers 
Period                                                                     licensed  revoked 

1955 3150  2954 

1956 2679  2472 

1957   to  date   1447  1845 

California  Intrastate  Operating  Revenues  * 

(millions  of  dollars)  /OTT 

1955                1956  to  dafef 

Gross  revenues — Truck    $508                 $561  $419 

Rail 100                    99  68 

*  Based  on  C.  P.  U.  C.  transportation  rate  fund  reporta. 
t  Preliminary  estimates. 

Analysis  of  Motor  Vehicle  Equipment  Engaged  in  the  Transportation  of  Property 
State  P.U.C.  as  related  to  G.O.  99— Based  on  1950  D.M.V.  Stat.  Report : 

State  (Including  P.U.C.) 
W/Motive 

Type                                                                potver                 Trailers  Total 

Regular  Commercial   704,650                 502,501  1,207,151 

B.  E 81,762                  48,299  130,061 

Total 786,412  550,800  1,337,212 

Exclude  all : 

Power  equipment  under  4,000  lbs., 
Trailers  under  3,000  lbs., 
House  trailers,  and  buses. 

(6,442  buses)    473,564  479,242  953,122 

Remainder 312,848  71,242  384,090 

Comparison  Between  State  and  P.  U.  C.  Regulation  as  to  Equipment 
Engaged  in  Commercial  Hauling 

Equipment 

1.  All  vehicles  issued  P.  U.  C.  permits 100,0(X)  Est.   =  26.03% 

Total  registered  vehicles  of  similar  size  and  type 384,090 

2.  Total  power  units  operating  under  G.O.  99 20,300  =     6.49% 

Total  power  units  registered  of  similar  size  ;ind  type 312,848 

3.  Total  trailers  operating  under  G.  O.  99 14,700  =   20.6% 

Total  trailers  registered  of  similar  size  and  type 71,242 

4.  Total  vehicles  operating  under  G.  O.  99 35,000  =     9.11% 

Total  vehicles  registered  of  similar  size  and  type 384,090 
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Ca/rriers 

Relation  between  number  of  for-hire  carriers  under  (J.  O.  09  witli   tbose  not  under 

G.  O.  99  subject  to  rate  regulation  by  the  P.  U.  C. : 
Under  G.  O.  99  as  of  1-1-57 720  =     4.72% 

Total  carriers  issued  P.  TJ.  C.  permit 15,227 

Not  under  G.  O.  99 14,507  =  95.28% 

15,227 


EXHIBIT   D 


MANUFACTURERS  OF  TRUCK  AIR  BRAKE  COMPONENTS,  BRAKE 
EMERGENCY  DEVICES  AND  OTHER  SAFETY  EQUIPMENT 


Afanufacturer 
Abso  Valve  Co.,  Milwaukee,  Wis. 

Air-Guard  Valve  Co.,  2316  E.  Eighth  St., 
Los  Angeles  21 


Type  of  product 
Tractor  breakaway  protection  valve 
Tractor  breakaway  protection  valve 


Bend-Westinghouse  Automotive  Air  Brake  Air  brake  components  and  emergency 


Co.,  2000  Fifth  St.,  Berkeley 

Berg  Manufacturing  &  Sales  Co.,  1712  S. 
Michigan  Blvd.,  Chicago  16,  111, 

The  Brimco  Manufacturing  Co.,  1820 

Industrial  Rd.,  Salt  Lake  City,  Utah 

E.  D.  Bullard  Co.,  275  Eighth  St., 
San  Francisco  3 

Burdick  Bros.,  Inc.,  413  W.  165th  St., 
Gardena 

Calumet  Steel  Castings  Corp.,  1636 
Summer  St.,  Hammond,  Ind. 

Circle  Seal  Products  Co.,  Inc.,  2181  E. 
Foothill  Blvd.,  Pasadena  8 

Clark  Equipment  Co.,  Axle  Div., 
Buchanan,  Mich. 

Division  Tire  &  Auto  Parts,  Inc.,  572  S. 
Division  St.,  Buffalo  10,  N.  Y. 

Everready  Emergency  Brake  Co.,  Inc., 

Investment  Bldg.,  Pittsburgh  22,  Pa. 

Fawick  Brake  Div.,  Fawick  Corp.,  5885 
Lorain  St.,  Cleveland  2,  Ohio 

Fluid  Control  Co.,  26  E.  18th  St., 
Chicago  16,  III. 

George  Manufacturing  Co.,  10-16  Harvey 
St.,  Philadelphia  44,  Pa. 

Hoppenstend  Motors,  Inc.,  1600  Water 
St.,  Conneautville,  Pa. 

Keehn-o  Manufacturing  Co.,  1709 
Cleveland  Ave.,  Santa  Rosa 

Kelsey  Hayes  Wheel  Co.,  3600  Military 
Ave.,  Detroit  32,  Mich. 

Lee  Air  Line  Products,  Inc.,  811  Airway 
St.,  Glendale  1 


air  valves 

Emergency  air  valves  and  electrical 
components 

Auxiliary  air  brake  emergency  system 
(hydraulic) 

Back-up  safety  alarms  (audible) 


Air  brake  components  and  emergency 
air  valves 

Safety  wheel  blocks  (chocks) 

Tractor  breakaway  protection  valve 

Foundation  brake  components 

Emergency  equipment  kits  (flares,  flags, 
fire  extinguishers,  etc.) 

Auxiliary  emergency  air  brake  system 

Auxiliary  system  emergency  air  brake 
(hydraulic) 

Automatic  emergency  braking  equipment 
Air  brake  components 
Emergency  runaway  air  brake  system 
Auxiliary  emergency  air  brake  system 
Vacuum  and  air  brake  components 
Emergency  shut-off  air  valve 
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Manufacturer 

Lifeguard  Products,  Inc.,  Jefferson  Bldg., 
Sharon,  Pa. 

Lifesavor  Brake  Co.,  IITHO  Wilshire 
Blvd.,  Los  Angeles  2;j 

Mack  Trucks,  Inc.,  1745  Folsora  St., 
San  Francisco  3 

Maxey  Corporation,  P.  O.  Box  3120 
Terminal  Annex,  Los  Angeles  54 

MGM  Brakes,  Inc.,  Miller  Bldg, 
Cloverdale 

Midland  Steel  Products  Co.,  66G0  Mt. 
Elliot  Ave.,  Detroit,  Mich. 

Minnesota  Automotive,  Inc..  1101  N. 
Front  St.,  Mankato,  Minn. 

Monroe  Standard,  Inc.,  Galion,  Ohio 

Nu-Valve  Corporation,  P.  O.  Box  1255, 
San  Francisco  1 

Orschelm  Brake  Lever  Mfg.  Co., 
Moberly,  Mo. 

Power  Brake  Parts  Mfg.  Co.,  8441  S. 
Racine  Ave.,  Chicago  8,  111. 

Power  Brake  Equipment  Co., 
Portland,  Ore. 

Homer  T.  Scale,  Inc.,  13530  Nelson  Ave., 
La  Puente 

Sierra  Precision,  Inc.,  925  S.  Magnolia 
Ave.,  Monrovia 

Simplex  Manufacturing,  Inc.,  3300  X. 
San  Fernando  Rd.,  Burbank 

Sure-Stop  Corporation,  Inc.,  483  S. 
Broad  St.,  Glen  Rock,  N.  J. 

Talco  Engineering  Co.,  Inc.,  2685  State 
St.,  Hamden,  Conn. 

Velvac,  Inc.,  3530  W.  Pierce  St., 
Milwaukee  15,  Wis. 

Wagner  Electric  Corp.,  6400  Plymouth 
Ave.,  St.  Louis  14,  Mo. 

Warner  Electric  Brake  &  Clutch  Co., 
Beloit,  Wis. 


Type  of  product 
Automatic  brake  fluid  control  (hydraulic) 

Auxiliary  air  brake  system 

Exhaust  brakes  (engine  manifold) 

Auxiliary  emergency  brake  (parking  and 
runaway) 

Auxiliary  emergency  brake  (parking  and 
runaway ) 

Air  brake  components  and  emergency 
air  valves 

Auxiliary  brake  locks 

Air  brake  components 
Emergency  shut-off  air  valves 

Emergency  brake  levers  (parking) 

Tractor  breakaway  protection  valve 

Air  brake  components  and  emergency 

air  valves 

Air  brake  components  and  emergency 
air  valves 

Reserve  brake  indicator  (light  warning 
system) 

Tractor  l)reakaway  protection  valve 

Emergency  air  brake  auxiliary  system 

Emergency  power  (runaway)  brake 
actuators 

Vacuum  and  air  brake  components 
Air  brake  systems  and  controls 
Electric  brakes  and  controls 
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EXHIBIT   E 
CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1360 


Introduced  by  Messrs.  Charles  H.  Wilson,  Cunningham,  Francis, 

Hawkins,  and  Burke 


February  11,  1959 


REFERRED  TO  COMMITTEE  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 


An  act  to  add  Section  670.86  to  the  Vehicle  CodCy  and  to  add 
Section  26506  to  the  Vehicle  Code  as  proposed  hy  Assembly 
Bill  No.  5,  relating  to  airbrakes  for  vehicles. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  670.86  is  added  to  the  Vehicle  Code,  to 

2  read : 

3  670.86.     Low  Air  Pressure  Warning  Signal.     Every  motor 

4  vehicle  equipped  with  an  airbrake  system  shall  be  equipped 

5  with  a  sound  alarm  or  a  distinctive  red  light  signal,  or  other 

6  effective  device,  readily  visible  or  audible  to  the  driver,  which 

7  shall  give  a  satisfactory  warning  when  the  air  pressure  drops 

8  to  60  pounds  or  less  per  square  inch.  A  gauge  indicating  pres- 

9  sure  shall  not  satisfy  this  requirement. 

10  Sec.  2.     Section  26506  is  added  to  the  Vehicle  Code  as  pro- 

11  posed  by  Assembly  Bill  No.  5,  to  read : 

12  26506.     Every   motor   vehicle   equipped   with   an   airbrake 

13  system  shall  be  equipped  with  a  sound  alarm  or  a  distinctive 

14  red  light  signal,  or  other  effective  device,  readilj^  visible  or 

15  audible  to  the  driver,  which  shall  give  a  satisfactory  warning 

16  when  the  air  pressure  drops  to  60  pounds  or  less  per  square 

17  inch.  A  gauge  indicating  pressure  shall  not  satisfy  this  re- 

18  quirement. 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.   B,   1.360  as   introduced,   Cunningham    (P.   U.   &   C).    Low  pressure   warning 
signal  for  airbrakes. 

Adds   Sec.  G70.86,  Veh.  C. 

Requires  every  motor  vehicle  equipped  with  airbrakes  to  have  a  visible  or  audible 
warning  device,  other  than  a  gauge  indicating  pressure,  to  indicate  when  air  pres- 
sure drops  to  GO  pounds  or  less  per  square  inch. 
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1  Sec.  3.     Section  2  of  tliis  act  becomes  operative  only  if  the 

2  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5  is  enacted  by 

3  the  Legfislatnre  at  its  1959  Regular  Session,  and  in  such  case 

4  at  the  same  time  as  said  code  takes  effect,  at  which  time  Section 

5  670.86  of  the  Vehicle  Code  adopted  in  1935  is  repealed. 


0 
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CALIFORNIA   LEGISLATURE,   1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1361 


Introduced  by  Messrs.  Charles  H.  Wilson,  Cunningham,  Francis, 

Hawkins,  and  Burke 


February  11,  1959 


REFERRED   TO   COMMITTEE  ON  PUBLIC   UTILITIES   AND   CORPORATIONS 


An  act  to  add  Section  670.85  to  the  Vehicle  Code,  and  to  add 
Section  26505  to  the  Vehicle  Code  as  proposed  hy  Assembly 
Bill  No.  5j  relating  to  airbrakes  for  vehicles. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  670.85  is  added  to  the  Vehicle  Code,  to 

2  read : 

3  670.85.     Air  Pressure  Gauge.     The  pressure  gauge  of  every 

4  motor  vehicle  equipped  Avith  airbrakes  shall  be  of  reliable  and 

5  satisfactory  construction  and  maintained  in  an  efficient  work- 

6  ing  condition,  accurate  within  five  pounds,  and  visible  to  the 

7  driver  at  all  times. 

8  Sec.  2.     Section  26505  is  added  to  the  Vehicle  Code  as  pro- 

9  posed  by  Assembly  Bill  No.  5,  to  read: 

10  26505.     The  pressure  gauge  of  every  motor  vehicle  equipped 

11  with  airbrakes  shall  be  of  reliable  and  satisfactory^  construction 

12  and  maintained  in  an   efficient  working  condition,  accurate 

13  within  five  pounds,  and  visible  to  the  driver  at  all  times. 

14  Sec.  3.     Section  2  of  this  act  becomes  operative  only  if  the 

15  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5  is  enacted 

16  by  the  Legislature  at  its  1959  Regular  Session,  and  in  such 

17  ease  at  the  same  time  as  said  code  takes  effect,  at  which  time 

18  Section  670.85  of  the  Vehicle  Code  adopted  in  1935  is  repealed. 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  laOl   as  introduced,  Charles  H.  Wilson    (P.   TT.  &  C).  Airbrake  pressure 
Rau^e. 

Adds  Sec.  070.85,  Veh.  C. 

Requires   the  pressure  «auf;e  of  every   motor   vehicle   equipi)ed   with   airbrakes   to 
be  adequate,  accurate  to  within  five  pounds,  and  visible  to  the  driver. 
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CALIFORNIA   LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  1362 


Introduced  by  Messrs.  Charles  H.  Wilson,  Cunningham,  Francis, 

Hawkins,  and  Burke 


February  11,  1959 


REFERRED  TO  COMMITTEE  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 


An  act  to  amend  the  headings  of  Chapter  7  (commencing  at 
Section  670)  and  Chapter  8  (commencing  at  Section  687) 
of  Division  10  of,  to  add  Article  2  (commencing  at  Section 
670.80)  to  Division  10  of,  a7id  to  add  a  chapter  heading  to 
precede  Section  671  of,  the  Vehicle  Code,  and  to  add  Article 
3  (commencing  at  Section  26500)  to  Chapter  3  of  Division 
12  of  the  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5, 
relating  to  airbrakes  on  vehicles. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     The  heading  of  Chapter  7  (commencing  at  Sec- 

2  tion  670)   of  Division  10  of  the  Vehicle  Code  is  amended  to 

3  read : 

4  Chapter  7.     Other  Equipment  BRAKES 
5 

6  Article  1.     Generally 

7 

8  Sec.  2.     Article    2     (commencing    at    Section    670.80)     is 

9  added  after  Section  670.7  of  said  code,  to  read: 

10 

11  Article  2.     Airbrakes 

12 

i:^  670.80.     Single  Valve  to  Operate  All  Brakes.     Every  motor 

14  vehicle  equipped  with  airbrakes  shall  have  the  braking  system 

IT)  so  arranged  that  one  application  valve  shall,  when  applied, 

i()  operate  all  the  service  brakes  on  the  power  unit  and  combina- 

17  tion  of  vehicles.  This  requirement  sliall  not  be  construed  to 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  13G2  as  iutrodiieed,  Cunningham  (P.  U.  &  C).  Airbrake  valve. 
Adds  and  amends  various  hoadinffs.  adds  Sec.  670.80,  Veh.  C. 

Requires  every  motor  vehicle  equipped  with  airbrakes  to  have  one  valve  which 
operates  all  service  brakes  on  the  combination  of  vehicles. 
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J  prohibit  motor  vehicles  from  being  equipped  with  an  addi- 

2  tional  valve  to  be  used  to  operate  the  brakes  on  the  trailer 

3  or  trailers. 

4  Sec.  3.     A  chapter  heading  is  inserted  to  precede  Section 

5  671  of  said  code,  to  read : 
6 

7  Chapter  8.     Other  Equipment 

8 

9  Sec.  4.     The  heading  of  Chapter  8   (commencing  at  Sec- 

10  tion  687)  of  Division  10  of  said  code  is  amended  to  read: 
11 

12  Chapter  S  9  .    Identification  of  Commercial  Vehicles 
13 

14  Sec.  5.     Article    3     (commencing    at    Section    26500)     is 

15  added  to  Chapter  3  of  Division  12  of  the  Vehicle  Code  as 

16  proposed  by  Assembly  Bill  No.  5,  to  read : 
17 

18  Article  3.     Airbrakes 
19 

20  26500.     Every  motor  vehicle  equipped  vrith  airbrakes  shall 

21  have  the  braking  system  so  arranged   that  one  application 

22  valve  shall,  when  applied,  operate  all  the  service  brakes  on 

23  the  power  unit  and  combination  of  vehicles.  This  requirement 

24  shall  not  be  construed  to  prohibit  motor  vehicles  from  being 

25  equipped  with  an  additional  valve  to  be  used  to  operate  the 

26  brakes  on  the  trailer  or  trailers. 

27  Sec.  6.     Section  5  of  this  act  becomes  operative  only  if  the 

28  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5  is  enacted 

29  by  the  Legislature  at  its  1959  Regular  Session,  and  in  such 

30  case  at  the  same  time  as  said  code  takes  effect,  at  which  time 

31  Section  670.80  of  the  Vehicle  Code  adopted  in  1935  is  repealed. 


0 
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CALIFORNIA   LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  1363 


Introduced  by  Messrs.  Charles  H.  Wilson,  Cunningham,  Francis, 

Hawkins,  and  Burke 


February  11,  1959 


REFERRED  TO  COMMITTEE  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 


An  act  to  add  Section  670.84  to  the  Vehicle  Code,  and  to  add 
Section  26504  to  the  Vehicle  Code  as  proposed  hy  Assembly 
Bill  No.  5,  relating  to  airbrakes  for  vehicles. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  670.84  is  added  to  the  Vehicle  Code,  to 

2  read : 

3  670.84.     Air     Governor    Adjustment.     The     air    governor 

4  cut-in  and  cut-out  pressures  of  every  motor  vehicle  equipped 

5  with  airbrakes  shall  be  adjusted  so  that  the  maximum  pres- 

6  sure  in  the  air  system  will  not  exceed  120  pounds  per  square 

7  inch.  The  minimum  cut-in  pressure  shall  not  be  less  than  85 

8  pounds  per  square  inch. 

9  Sec.  2.     Section  26504  is  added  to  the  Vehicle  Code  as  pro- 
10     posed  by  Assembly  Bill  No.  5,  to  read: 

\l        26504.     The  air  governor  cut-in  and  cut-out  pressures  of 

12  every  motor  vehicle  equipped  with  airbrakes  shall  be  adjusted 

;i  3  so  that  the  maximum  pressure  in  the  air  system  will  not  exceed 

14  120  pounds  per  square  inch.   The  minimum  cut-in  pressure 

15  shall  not  be  less  than  85  pounds  per  square  inch. 

16  Sec.  3.     Section  2  of  this  act  becomes  operative  only  if  the 

17  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5  is  enacted 

18  by  the  Legislature  at  its  1959  Regular  Session,  and  in  such 

19  case  at  the  same  time  as  said  code  takes  effect,  at  which  time 

20  Section  670.84  of  the  Vehicle  Code  adopted  in  1935  is  re- 

21  pealed. 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  1363  as  introduced,  Charles  H.  Wilson  (P.  U.  &  C).  Airbrake  air  governor. 

Adds  Sec.  670.84,  Veh.  C. 

Provides  that  the  air  governor  of  every  motor  vehicle  equipped  with  airbrakes  shall 
be  adjusted  to  have  a  maximum  cut-out  pressure  of  120  pounds  per  square  inch  and 
a  minimum  cut-in  pressure  of  85  pounds. 
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CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1364 


Introduced  by  Messrs.  Charles  H.  Wilson,  Cunningham,  Francis, 

Hawkins,  and  Burke 


February  11,  1959 


REFERRED  TO  COMMITTEE  ON  PUBLIC  UTILITIES  AND   CORPORATIONS 


An  act  to  add  Section  670.83  to  the  Vehicle  Code,  and  to  add 
Section  26503  to  the  Vehicle  Code  as  proposed  hy  Assemhly 
Bill  No.  5,  relating  to  airbrakes  for  vehicles. 

The  peovle  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  670.83  is  added  to  the  Vehicle  Code,  to 

2  read : 

3  670.83.     Safety  Valve  — Type,   Capacity,   Installation   and 

4  Adjustment.     Every   service   brake   installation   actuated    by 

5  compressed  air  shall  be  equipped  with  a  standard-type  safety 

6  valve  which  shall  be  installed  so  as  to  have  an  uninterrupted 

7  connection  with  the  air  reservoir  or  tank.  It  shall  be  adjusted 

8  and  maintained  so  that   it  will  open  and  discharo-e  the   air 

9  system  under  any  condition  at  a  pressure  of  not  to  exceed  150 

10  pounds  per  square  inch  and  close  and  reseat  itself  at  a  point 

11  above  the  maximum  air  jiovernor  setting.  A  means  shall  be 

12  incorporated  into  the  owner's  maintenance  program  whereby 

13  proper  testing  of  the  safety  valve  is  accomplished  at  intervals 

14  not  greater  than   12  months;   and  record  kept  thereof  as  a 

15  permanent  part  of  the  owner's  records. 

16  Sec.  2.     Section  26503  is  added  to  the  Vehicle  Code  as  pro- 

17  posed  by  Assembly  Bill  No.  5,  to  read : 

18  26503.     Every  service  brake  installation  actuated  by  com- 
1  ()     pressed  air  shall  be  equipped  with  a  standard-type  safety  valve 

20  which  shall  be  installed  so  as  to  have  an  uninterrupted  con- 

21  uectiou  with  the  air  reservoir  or  tank.  Tt  shall  be  adjusted  and 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  H.  VM'A  as  introduced,  ('unuiiiKhani    (I*.  T^  &  C).  Aiihiake  s:if«»ly  valvo. 
Adds  Sec.  670.s;i.   Veh.  C. 

Requires  a  standard-type  safety  valve  for  every  air  actuated  vehicle  service  brake. 
Provides  that  the  vmIvc  shall  release  at  a  pressure  not  to  exceed  150  pounds  per 
square  inch  and  to  close  at  a  point  above  the  maximum  air  j]jovernor  setting.  Pro- 
vides for  a  yearly  test  and  the  keeping  of  permanent  test  records. 
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1  luaiiitaiiied  so  tliat  it  will  open  and  discharge  tlic  air  system 

2  under  any  condition  at  a  pressure  of  not  to  exceed  150  pounds 

3  per  square  inch  and  close  and  reseat  itself  at  a  point  above  the 

4  niaxinium  air  governor  settin<2:.  A  moans  shall  be  incorporated 

5  into  the  owner's  maintenance  pro^fram  whereby  proper  testing? 

6  of  the  safety  valve  is  accomplished  at  intervals  not  greater 

7  than  12  months ;  and  record  kept  thereof  as  a  permanent  part 

8  of  the  owner 's  records. 

9  Sec.  3.     Section  2  of  this  act  becomes  operative  only  if  the 

10  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5  is  enacted 

11  by  the  Legislature  at  its  1959  Regular  Session,  and  in  such  case 

12  at  the  same  time  as  said  code  takes  effect,  at  w^hich  time  Section 

13  670.83  of  the  Vehicle  Code  adopted  in  1935  is  repealed. 


0 


220  REPORT  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 

CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  1365 


Introduced  by  Messrs.  Charles  H.  Wilson,  Cunningham,  Francis, 

Hawkins,  and  Burke 


February  11,  1959 


REFERRED  TO  COMMITTEE  ON  PUBLIC  UTILITIES  AND  CORPORATIONS 


An  act  to  add  Section  670.82  to  the  Vehicle  Code,  and  to  add 
Section  26502  to  the  Vehicle  Code  as  proposed  hy  Assembly 
Bill  No.  5,  relating  to  airbrakes  for  vehicles. 

The  pf.0Vi(  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  670.82  is  added  to  the  Vehicle  Code, 

2  to  read : 

3  670.82.     Application  Valve  —  Adjustment.     The  foot-oper- 

4  ated  brake  application  valve  on  everj^  motor  vehicle  equipped 

5  with  airbrakes  shall  be  so  adjusted  and  maintained  that  when 

6  fully  depressed  it  will  deliver  within  five  pounds  per  square 

7  inch  of  the  maximum  air  reservoir  pressure  available  to  the 

8  brake  chambers  on  the  furthermost  axle. 

9  Sec.  2.     Section  26502  is  added  to  the  Vehicle  Code  as  pro- 

10  posed  by  Assembly  Bill  No.  5,  to  read : 

11  26502.     The  foot-operated  brake  application  valve  on  every 

12  motor  vehicle  equipped  with  airbrakes  shall  be  so  adjusted  and 

13  maintained  that  when  fully  depressed  it  will  deliver  within 

14  five  pounds  per  square  inch  of  the  maximum  air  reservoir  pres- 

15  sure  available  to  the  brake  chambers  on  the  furthermost  axle. 

16  Sec.  3.     Section  2  of  this  act  becomes  operative  only  if  the 

17  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5  is  enacted 

18  by  the  Legislature  at  its  1959  Regular  Session,  and  in  such  case 

19  at  the  same  time  as  said  code  takes  effect,  at  which  time  Section 

20  670.82  of  the  Vehicle  Code  adopted  in  1935  is  repealed. 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  13G5  as  introduced,  Charles  H.  AVilson   (P.  U.  &  C).  Airbrake  pressure. 

Adds  Sec.  070.82,  Veh.  C. 

Provides  that  the  foot-operated  brake  on  a  motor  vehicle  equipiied  witli  airbiakes 
shall,  when  fully  depressed,  deliver  within  five  pounds  per  square  inch  of  the  maxi- 
uiura  available  pressure  to  the  furthermost  brakes. 
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CALIFORNIA  LEGISLATURE,  1959   REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  1366 


Introduced  by  Messrs.  Charles  H.  Wilson,  Cunningham,  Francis, 

Hawkins,  and  Burke 


February  11,  1959 


REFERRED  TO   COMMITTEE  ON  PUBLIC   UTILITIES  AND   CORPORATIONS 


An  act  to  add  Section  670.81  to  the  Vehicle  Code,  and  to  add 
Section  26501  to  the  Vehicle  Code  as  proposed  by  Assembly 
Bill  No.  5,  relating  to  airbrakes  for  vehicles. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  670.81  is  added  to  the  Vehicle  Code,  to 

2  read : 

3  670.81.     Additional  Valve  to  Operate  Trailer  Brakes.     When 

4  the  motor  vehicle  is  equipped  with  an  additional  valve  to 

5  operate  the  trailer  brakes  only,  the  valve  shall  be  so  adjusted 

6  as  to  deliver,  v.hen  fully  applied,  approximately  two-thirds  of 

7  the   available   air   pressure    in  the   reservoirs   to   the   trailer 

8  brake  chambers.  This  requirement  shall  not  be  construed  as  to 

9  prohibit  the  valve  from  delivering  the  full  available  air  pres- 

10  sure  at  any  application  below  normal  operating  range  of  the 

11  airbrake  system. 

12  Sec.  2.     Section  26501  is  added  to  the  Vehicle  Code  as  pro- 

13  posed  by  Assembly  Bill  No.  5,  to  read: 

14  26501.     When  the  motor  vehicle  is  equipped  with  an  addi- 

15  tional  valve  to  operate  tlie  trailer  brakes  only,  the  valve  shall 

16  be  so   adjusted  as  to   deliver,   when   fully  applied,   approxi- 

17  mately  two-tliirds  of  the  available  air  pressure  in  the  reser- 

18  voirs  to  the  trailer  brake  chambers.  This  requirement  shall 

19  not  be  construed  as  to  prohibit  the  valve  from  delivering  the 

20  Ml  available  air  pressure  at  any  application  below  normal 

21  operating  range  of  the  airbrake  system. 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  1366  as  introduced,  Charles  H.  Wilson   (P.  U.  &  C).  Trailer  airbrakes. 

Adds  Sec.  670.81,  Veh.  C. 

Requires  everj'  motor  vehicle  equipped  with  a  valve  which  operates  trailer  brakes 
only  to  have  the  valve  adjusted  so  as  to  be  able  to  deliver  at  least  two-thirds  of  the 
available  air  pressure  to  the  trailer  brakes. 
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1  Sec.  3.     Section  2  of  this  act  becomes  operative  only  if  the 

2  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5  is  enacted 

3  by  the  Legislature  at  its  1959  Regular  Session,  and  in  such 

4  case  at  the  same  time  as  said  code  takes  effect,  at  which  time 

5  Section    670.81    of    the    Vehicle    Code    adopted    in    1935    is 
G  repealed. 


0 
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CALIFORNIA   LEGISLATURE,  1959  REGULAR    (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  1367 


Introduced  by  Messrs.  Charles  H.  Wilson,  Cunning-ham,  Francis, 

Hawkins,  and  Burke 


February  11,  1059 


REFERRED  TO   COMMITTEE  ON  PUBLIC   UTILITIES  AND   CORPORATIONS 


An  act  to  add  Section  670.87  to  the  Vehicle  Code,  and  to  add 
Sectio7i  26507  to  the  Vehicle  Code  as  proposed  hy  Assembly 
Bill  No.  5,  relating  to  airbrakes  for  vehicles. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  670.87  is  added  to  the  Vehicle  Code,  to 

2  read : 

3  670.87.     Pneumatic  System  —  Check  Valve  Required.     A 

4  check  valve  shall  be  installed  and  properly  maintained  in  the 

5  air  supply  piping  of  every  motor  vehicle  equipped  with  air- 

6  brakes,  either  between  the  air  compressor  and  the  first  reser- 

7  voir  or  tank  immediately  adjacent  to  the  air  intake  of  said 

8  reservoir,  or  between  No.  1  reservoir   (wet  tank)   and  No.  2 

9  reservoir  (dry  tank)  immediately  adjacent  to  the  air  intake  of 

10  the  No.   2  reservoir;  provided,   that  the   air  supply  for  the 

11  brakes  is  not  drawn  from  the  No.  1  reservoir  and  that  the  No. 

12  1  and  No.  2  reservoirs  are  connected  by  only  one  pipeline. 

13  Sec.  2.     Section  26507  is  added  to  the  Vehicle  Code  as  pro- 

14  posed  by  Assembly  Bill  No.  5,  to  read: 

15  26507.     A  check  valve  sliall  be  installed  and  properly  main- 

16  tained    in    the    air    supply    piping    of    eyery    motor    vehicle 

17  equipped  with  airbrakes,   either  between  the  air  compressor 

18  and  the  first  reservoir  or  tank  immediately  adjacent  to  the  air 

19  intake  of  said  reservoir,  or  between  No.  1  reservoir  (wet  tank) 

20  and  No.  2  reservoir   (dry  tank)   immediately  adjacent  to  the 

21  air  intake  of  the  No.  2  reservoir ;  provided,  that  the  air  supply 

22  for  the  brakes  is  not  drawn  from  the  No.  1  reservoir  and  that 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  1367  as  introduced,  Charles  H.  Wilson   (P.  U.  &  C).  Airbrake  check  valve. 

Adds  Sec.  G70.87,  Veh.  C. 

Provides  for  the  installation  of  check   valvf's   in   the  air  supply  piping  of  motor 
vehicles   equipped   with   airbrakes. 
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1  the  No.  1  and  No.  2  reservoirs  are  connected  by  only  one 

2  pipeline. 

3  Sec.  3.     Section  2  of  this  act  becomes  operative  only  if  the 

4  Vehicle  Code  as  proposed  by  Assembly  Bill  No.  5  is  enacted 

5  by  the  Legislature  at  its  1959  Regular  Session,  and  in  such 

6  case  at  the  same  time  as  said  code  takes  ejffect,  at  which  time 

7  Section  670.87  of  the  Vehicle  Code  adopted  in  1935  is  re- 

8  pealed. 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly  Interim  Committee  on 
Public  Utilities  and  Corporations 

Sacramento,  March  9,  1959 

Hon.  Rex  M.  Cunningham,  Chairman 
Assembly  Interim  Committee  on  Puhlic 
Utilities  and  Corporations 

Dear  Mr.  Cunningham  :  Attached  is  the  "Report  of  the  Subcommittee 
on  P.  U.  C.  Rates  and  other  General  Refrulations  of  the  Assembh'  In- 
terim Committee  on  Public  Utilities  and  Corporations. 

The  report  presents  the  results  of  the  subcommittee  study  conducted 
on  House  Resolution  Xo.  3.39,  sunnnarizes  the  testimony  presented  at 
the  hearing  held  in  San  Francisco  on  this  subject  and  presents  the  sub- 
committee findings  and  recommendations. 

The  committee  wishes  to  express  its  appreciation  to  the  many  indi- 
viduals and  organizations  for  valued  assistance  in  the  compiling  of  this 
report. 


Respectfully  submitted, 


Augustus   F.   Hawkins,   Chairman 
Clayton  A.  Dills 
James  L.  Holmes 
William  F.  Marsh 
Charles  II.  Wilson 


HOUSE  RESOLUTION   NO.  339 
By  Mr.  Munnell 

Relative  to  an  interim  study  of  Assembly  Bill  No.  3837,  as  introduced. 

Resolved  by  the  Assembly  of  the  State  of  California,  That  the  Com- 
mittee on  Rules  is  hereby  directed  to  assign  to  the  Assembly  Interim 
Committee  on  Public  l^tilities  and  Corporations  for  stud}'  the  subject 
matter  of  Assembly  Bill  No.  3837,  as  introduced  relating  to  overhead 
clearances  for  common  carrier  railroads ;  and  be  it  further 

Resolved,  That  the  committee  to  which  said  bill  is  so  assigned  for 
study  is  hereby  authorized  and  directed  to  ascertain,  study  and  analj^ze 
all  facts  relative  to  the  subject  matter  of  said  bill  and  to  the  desira- 
bility of  or  necessisty  for  legislation  in  that  field,  and  to  report  thereon 
to  the  Assembly,  including  in  its  reports  its  recommendations  for 
appropriate  legislation. 
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PERSONS  APPEARING  AND  TESTIFYING  BEFORE  THE  SUBCOMMITTEE  ON 

P.  U.  C.  RATES  AND  OTHER  GENERAL  REGULATIONS 
GEORGE  W.  BALLARD,  Brotherhood  of  Railroad  Trainmen 

WILLIAM   F.   ELLIS,   California   Legislative  Board,   Brotherhood   of  Locomotive 
Firemen  and  EnKinemen 

H.    L.    ENGELHARDT,    Superintendent,    Operations    Safety    Section,    Transporta- 
tion Division,  California  Public  Utilities  Commission 
R.  C.  NISSEN,  Assistant  Chief  Engineer,  Southern  Pacific  Company 
JOHN  R.  WENDT,  Secretary-Treasurer,  California  Railroad  Association 

The  Subcommittee  on  Public  Utilities  Commission  Rates  and  Other 
General  Regulations  of  the  Assembly  Interim  Committee  on  Public 
Utilities  and  Corporations  held  a  hearing  on  House  Resolution  No.  339 
pertaining  to  Asembly  Bill  No.  3837  on  December  5,  1957,  in  Room  367, 
State  Building,  San  Francisco,  California. 

REASON  FOR  THE  INTRODUCTION  OF  ASSEMBLY  BILL  NO.  3837 
AND  HOUSE  RESOLUTION  NO.  339 

Because  of  a  subsidence  problem,  the  U.  S.  Army  Engineers,  the  Los 
Angeles  County  Board  of  Supervisors  and  other  agencies  decided  that 
it  was  necessary  to  widen  and  deepen  the  Domingas  Channel  w^hich 
runs  under  the  Anaheim  Boulevard  Overpass  parallel  with  tracks  of 
the  Union  Pacific  Railroad.  It  was  also  decided  that  there  be  retaining 
walls  installed  on  both  sides  of  the  channel.  Because  of  this  work  the 
tracks  of  the  Union  Pacific  Railroad  were  raised  approximately  four 
feet  and  an  overhead  clearance  impairment  resulted.  Previous  to  this 
work  the  overhead  clearance  under  the  overpass  had  been  22  feet,  6 
inches  and  had  complied  with  California  Public  Utilities  Commission's 
General  Order  Number  26D. 

CALIFORNIA  PUBLIC  UTILITIES  COAAMiSSION  ACTION  RELATIVE  TO 
THE  ANAHEIM  BOULEVARD  OVERPASS 

The  California  Public  Utilities  Commission,  in  its  Decision  No. 
53614  dated  August  21,  1956,  allowed  the  Union  Pacific  Railroad  to 
deviate  from  General  Order  Number  26D  for  a  period  of  one  year  after 
the  effective  date  of  that  decision.  By  the  terms  of  Decision  No.  53614, 
the  Union  Pacific  was  to  do  one  of  two  things : 

(1)  to  commence  proceedings  to  secure  the  raising  of  the  Anaheim 
viaduct  to  permit  the  clearances  required  by  General  Order  Number 
26D,  or 

(2)  to  make  arrangements  with  the  Southern  Pacific  Railroad  for  an 
interconnection  whereby  it  will  be  able  to  bypass  the  Anaheim  viaduct. 

The  California  Public  ITtilities  Commission,  in  its  Decision  No. 
55895,  dated  December  3,  1957,  continued  for  an  indefinite  time  the 
deviation  permitted  by  Decision  No.  53614.  The  deviation  Avill  be  per- 
mitted until  further  order  of  the  California  Public  Utilities  Connnis- 
sion.  In  Decision  No.  55895  the  Union  Pacific  was  advised  that  the 
deviation  could  not  become  permanent  and  that  they  were  expected 
to  provide  a  method  of  service  which  will  not  require  passing  under 
impaired  overhead  clearances  at  the  earliest  practicable  date. 
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POSITION  OF  THE  BROTHERHOOD  OF   RAILROAD  TRAINMEN 

The  cloarancos  that  ])rpvail  over  all  inainliiK^  railroad  traffic  in  Cali- 
fornia have  been  chan«>e(l  over  \\\o  years  so  as  to  give  the  men  working 
on  the  railroad  ears  siiffieient  spaee  to  perform  their  duties  in  safety, 
the  agreed  amount  of  distance  being  seven  feet  above  the  highest  rail- 
road ear  that  is  supposed  to  operate  under  any  particular  overhead 
impairment.  For  the  first  time  in  the  history  of  the  safety  program  of 
the  brotherhood,  a  clearance  of  three  feet  has  been  allowed  to  be  main- 
tained on  a  mainline  in  California.  They  feel  that  the  decision  of  the 
California  Public  Utilities  Commission  permitting  this  deviation  and 
the  decision  continuing  such  permitted  deviation  has  established  a 
precedent  that  will  be  followed  in  the  future  and  that  legislation  is 
necessary  to  set  minimums  for  overhead  clearances. 

Tlie  brotherhood  feels  that  the  Union  Pacific  Railroad  has  not,  in 
good  faith,  tried  to  comply  with  the  conditions  imposed  by  California 
Public  Utilities  Commission's  Decision  No.  53614  relative  to  alternate 
routes.  Representatives  of  the  brotherhood  stated  that  the  Union  Pacific, 
in  its  survey  of  the  possibility  of  making  interconnections  with  the 
Southern  Pacific,  made  them  so  extreme  and  so  costly  that  the  commis- 
sion did  not  see  fit  to  order  them  to  do  that.  The  Union  Pacific  also 
proposed  three  alternate  routes  which,  in  the  opinion  of  the  brother- 
hood, were  contrary  to  the  commission's  order. 

POSITION  OF  THE  CALIFORNIA  LEGISLATIVE  BOARD,  BROTHERHOOD 
OF  LOCOMOTIVE  FIREMEN  AND  ENGINEMEN 

Because  of  the  fact  that  once  an  order  is  made  on  a  temporary  basis 
in  many  cases  the  carriers  have  referred  to  them  as  precedents,  the 
representatives  of  the  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men  felt  that  a  law  should  be  enacted  stating  the  exact  requirements  of 
railroad  overhead  clearances.  They  also  felt  that  while  the  present 
hearing  concerned  a  height  problem,  the  same  condition  is  also  involved 
in  width  problems. 

It  was  pointed  out  that  there  are  many  instances  enroute,  particularly 
in  emergencies,  where  members  of  train  crews  or  engine  crews  are  re- 
quired to  move  over  the  top  of  railroad  cars.  The  carrier  requires  its 
emplo3^ees  to  move  over  the  top  of  railroad  cars.  The  purpose  of  these 
walkways  is  to  provide  a  safe  place  for  the  employee  to  walk  in  the 
performance  of  his  duties,  such  as  in  passing  signals  from  one  member 
of  the  crew  at  the  head  of  the  train  to  a  person  in  the  middle  or  a 
person  at  the  rear  of  the  train.  These  trains  at  the  present  time  are  up 
to  100  cars  long  and  in  some  cases  as  long  as  225-  to  250-car  lengths. 
Therefore,  on  these  trains  which  are  anywhere  from  one  to  two  and  a 
quarter  miles  in  length,  members  of  the  crew  must  be  spaced  so  that 
signals  can  be  seen  from  one  end  of  the  train  to  the  other  and  tliey  can- 
not be  seen  from  the  ground.  Signals  must  be  made  from  the  top  of  the 
train. 

It  is  impossible  to  prohibit  men  from  occupying  the  top  of  railroad 
cars  because  of  Interstate  Commerce  regulations  and  because  of  safety 
requirements  the  railroad  carrier  must  comply  with  in  order  to  protect 
its  equipment.  Handbrakes  must  be  set ;  the  handbrakes  on  the  majority 
of  box  ears  are  near  the  top  of  the  car  so  there  must  be  access  to  the 
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top  of  the  car  in  order  that  there  be  access  to  the  brakes.  It  would  not 
only  be  impossible  to  proliibit  men  from  being  on  top  of  box  cars  while 
trains  are  in  motion  it  would,  in  fact,  be  against  good  safety  practices. 
The  California  Legislative  Board,  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen,  support  the  Brotherhood  of  Railroad  Trainmen  in 
asking  for  legislation  to  establish  mimimum  heights  and  widths  where 
impaired  clearances  are  involved. 


POSITION  OF  THE  RAILROADS  RELATIVE  TO  CALIFORNIA  PUBLIC 
UTILITIES  COMMISSION  GENERAL  ORDER  26D 

The  proposal  that  seven  foot  clearances  be  provided  is  assumed  to 
be  the  clearance  between  the  top  of  a  boxcar  and  any  overhead  obstruc- 
tion. General  Order  26D  of  the  Public  Utilities  Commission  now  pro- 
vides for  a  clearance  of  22  feet,  6  inches  above  the  top  of  rail,  which 
is  based  on  the  operation  of  a  maximum  height  boxcar  of  16  feet,  6 
inches,  thereby  leaving  the  seven  foot  clearance  referred  to.  This  order 
further  provides  that  if  higher  cars  are  to  be  operated  then  the  clear- 
ances shall  be  increased  a  like  amount  maintaining,  in  effect,  the  seven 
foot  clearance  between  top  of  car  and  overhead  obstruction. 

Special  orders  of  the  Public  Utilities  Commission  have  been  issued 
to  various  railroads  for  the  operation  of  higher  than  15  feet  6-incli 
cars  over  specified  routes.  These  orders  set  out  in  detail  the  require- 
ments to  be  met  in  either  providing  increased  clearances  to  overhead 
obstructions  or  protecting  others  by  telltales.  The  cost  of  making  these 
corrections  is  extremely  expensive,  and  many  of  the  overhead  obstruc- 
tions are  not  because  of  any  work  by  the  railroad  but  ma}^  be,  in  many 
cases,  public  overhead  structures  such  as  highway  overpasses  and  the 
like  which  were  constructed  at  clearances  prescribed  by  General  Order 
26D  without  regard  to  possible  future  requirements  of  the  railroad : 
The  costs  of  lowering  track  at  these  locations  are  not  borne  by  the 
public  bodies  but  become  the  obligation  of  the  railroad  company  on  its 
own  private  right-of-way. 

The  seven  foot  clearance  between  the  top  of  a  boxcar  and  overhead 
obstructions  is  based  on  the  theory  that  it  would  give  sufficient  room 
for  a  man  to  ride  the  top  of  a  car  and  still  work  safely.  With  the  advent 
of  the  diesel  locomotive,  dynamic  braking  and  better  train  communica- 
tions brought  about  by  the  installation  of  radio,  there  is  no  occasion 
for  a  man  to  ride  on  top  of  cars  in  normal  through  service  and  the 
requirement  of  a  seven  foot  clearance  is  an  added  burden  and  expense 
on  the  carrier  and  handi(taps  it  in  adapting  itself  to  securing  new 
business  that  might  be  offered  by  the  automobile  industry,  defense 
programs  and  others. 

The  railroads  feel  the  seven  foot  clearance  requirements  sliould  not 
be  added  to  the  Public  Utilities  Code  since  it  would  restrict  the  powers 
of  the  connnission  in  granting  exceptions  where  they  may  be  fully 
warranted  and,  rather  than  making  clearance  requirements  more  re- 
strictive, consideration  should  be  given  to  greater  flexibility  and  mod- 
ernizing of  these  regulations. 
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POSITION   OF  THE   CALIFORNIA   PUBLIC   UTILITIES  COMMISSION 

As  a  safety  regulation  relative  to  overhead  clearances  California 
Public  Utilities  Commission's  General  Order  Number  26D  is  one  of  the 
best  in  the  United  States.  The  first  j^eneral  order  relative  to  overhead 
clearances  was  General  Order  Number  26,  effective  January  1,  191)j, 
establishing"  overhead  clearances  of  22  feet.  Since  the  adoption  of 
General  Order  26,  it  has  been  revised  by  General  Orders  26A,  26B,  26C 
and,  as  a  result  of  conferences  between  the  commission,  the  brother- 
hoods and  railroad  representatives,  minimum  clearances  of  22  feet  6 
inches  were  adopted  in  General  Order  Number  26D. 

The  reason  a  deviation  of  General  Order  Number  26D  was  permitted 
in  Decision  53614  and  the  permission  was  continued  in  Decision  55895 
was  because  the  flood  control  engineers  of  Los  Angeles  County  had 
stated  they  were  working  on  a  new  i)roposed  channel  and  that  it  might 
take  six  months  to  a  year  to  reach  a  decision.  At  the  same  time  studies 
were  under  Avay  as  to  Avhether  or  not  the  Anaheim  overpass  would  be 
raised. 

It  is  not  the  intention  of  the  commission  to  allow  a  dangerous  con- 
dition to  remain  permanently  but  in  this  case  the  situation  involves 
a  branch  line  where  there  are  only  two  train  movements  a  day  at  slow 
speed  subject  to  restrictions  to  assure  safe  operation. 

FINDINGS  OF  THE  SUBCOMMITTEE 

1.  That  the  decision  of  the  California  Public  Utilities  Commission 
permitting  an  impaired  clearance  at  the  Anaheim  overpass  and  the 
decision  continuing  that  permission  is  because  of  a  local  subsidence 
problem. 

2.  That  when  the  local  problem  of  subsidence  is  solved  it  is  the 
intention  of  the  California  Public  Utilities  Commission  to  end  the 
permitted  deviation  from  General  Order  26D  and  to  require  proper 
clearance. 

3.  That  there  must  be  some  degree  of  flexibility  in  the  matters  relat- 
ing to  impaired  clearances  and  that  this  can  be  best  achieved  by  regu- 
lations of  the  California  Public  Utilities  Commission. 

RECOMMENDATIONS  OF  THE  SUBCOMMITTEE 

The  subcommittee  recommends  tliat  no  legislation  relative  to  railroad 
overhead  clearances  be  enacted  at  this  time. 
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LETTER  OF  TRANSMITTAL 

Assembly  Interim  Committee  on  Agriculture 

Assembly  Chamber,  State  Capitol 

Sacramento,  January  5,  1959 
Hon.  Ralph  M.  Brown 
Speaker  of  the  Assembly;  and 
Members  of  the  Assembly 

Assembly  Chamber,  Sacramento 

Gentlemen:  In  accordance  with  House  Resolution  Xo.  236,  1957 
Regular  Session  of  the  California  Legislature,  the  Assembly  Interim 
Committee  on  Agriculture  submits  its  report  for  the  interim  period. 

Pursuant  to  House  Resolution  331,  a  Subcommittee  on  Public  Lands, 
Grazing  and  Forest  Practices  of  the  Assembly  Interim  Committee  on 
Agriculture  was  created.  This  subcommittee  has  not  been  activated 
during  the  interim  period  and  therefore  has  no  report  to  make. 

Assembly  Bill  No.  3908,  relating  to  the  use  of  chemicals  for  control 
of  field  rodents,  was  referred  to  the  full  committee  for  interim  study. 
Due  to  the  lack  of  interest  of  those  immediately  concerned  with  the 
bill,  the  subject  matter  was  not  studied  by  the  committee. 

The  following  report  is  that  of  the  Subcommittee  on  Fairs  and  Ex- 
positions of  the  Assembly  Interim  Committee  on  Agriculture.  The 
report  includes  an  explanation  of  the  major  subjects  studied,  together 
with  findings  and  the  subcommittee's  recommendations,  including  the 
subject  matter  of  Assembly  Bill  Xo.  263,  relating  to  free  admissions  at 
state,  district,  county,  and  citrus  fruit  fairs;  Assembly  Bill  No.  267, 
which  would  abolish  the  Board  of  Directors  of  the  California  State 
Fair ;  and  Assembly  Bill  X^'o.  374,  concerning  the  California  State  Fair 
and  Exposition. 

Respectfully  submitted, 

William  W.  Hansen,  Chairman 
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LETTER  OF  TRANSMITTAL 

Subcommittee 

California  Legislature 
Assembly  Interim  Committee  on  Agriculture 

Sacramento,  January  5,  1959 
Hon.  William  W.  Hansen,  Chairman 

Assembly  Interim  Committee  on  Agriculture 
Room  3100,  State  Capitol 

Dear  Mr.  Hansen  :  The  following  is  the  report  of  the  Subcommittee 
on  Fairs  and  Expositions  to  the  full  committee.  Matters  studied  are 
described  in  this  report  under  ' '  Scope  of  Report. ' ' 

Your  subcommittee  sets  forth  in  this  report  its  findings  and  recom- 
mendations relating  to  the  matters  studied  and  is  confident  that  the 
same  will  be  valuable  to  the  Legislature  in  its  consideration  of  these 
matters. 

The  chairman  desires  to  express  his  sincere  appreciation  for  the 
co-operation  he  has  received  from  the  members  of  the  subcommittee. 
The  chairman  and  the  committee  members  are  grateful  for  the  assist- 
ance and  co-operation  they  received  from  witnesses  appearing  before 
the  committee  and  to  other  persons  who  made  valuable  contributions 
to  the  subcommittee's  report. 


Respectfully  submitted, 


Samuel  R.  Geddes 
James  L.  Holmes 
Jack  Schrade 
Gordon  H.  Winton,  Jr. 


H.  W.  Kelly,  Chairman, 
Subcommittee  on  Pairs  and 
Expositions 
William  Biddick,  Jr. 
Ralph  M.  Brown 
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SCOPE  OF  REPORT 

The  Subcommittee  on  Fairs  and  Expositions  of  the  Assembly  Interim 
Committee  on  Agriculture,  created  tlirouj»:h  House  Resolution  Xo.  236, 
studied  the  following  subjects  during  the  interim  period  1957-1959 : 

a.  The  interim  use  of  fair  facilities  between  the  fair  times  including 
problems  of  maintenance  costs,  types  of  use,  charges  for  use,  and 
extent  of  programs. 

b.  The  problem  of  whether  a  State  Fair  Police  Force  should  be 
created  to  act  during  the  interim  as  well  as  during  the  State  Fair. 

c.  The  proposed  development  of  industrial  exhibits  for  fairs  which 
would  be  moved  from  fair  to  fair. 

d.  Vocational  education  exhibits  at  fairs  since  the  passage  of  legis- 
lation to  encourage  such  activities. 

e.  The  proposed  organization  to  be  known  as  the  Future  Scientists 
of  America. 

f  Results  of  fair  visitation  carried  on  by  members  of  the  Subcom- 
mittee. 

g.  The  results  and  effect  on  fairs  of  the  parimutuel  clerks'  strike 
in  1957. 

h.  The  current  relation  of  gate  admission  receipts  to  overall  revenues 

to  fairs, 
i.  The  applicability  of  county  and  city  ordinances  to  concessionaires 
at  district  fairs. 

j.  The  general  relations  of  fair  managements  with  the  various  state 
agencies  in  regard  to  construction  procedures,  liaison  agencies, 
and  possible  transfer  of  the  Division  of  Fairs  and  Expositions  to 
the  Department  of  Agriculture. 

k.  The  financial  condition  of  the  various  fairs  in  respect  to  revenues 
and  expenditures,  borrowing  from  future  state  apportionment 
and  remedies  for  the  situation. 
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FINDINGS: 

A.  Interim  Use  of  Fairs. 

1.  Interim  use  is  of  value  to  both  fairs  and  their  communities  and 
to  the  State,  as  well,  by  providing  greater  use  of  public-financed 
facilities. 

2.  In  1957,  over  7,000,000  persons  used  fair  facilities  during  the 
interim  for  a  great  variety  of  purposes. 

3.  Increased  interim  use  has  led  to  problems  in  recovering  added 
costs  for  maintenance. 

4.  Future  planning  of  fair  facilities  should  take  into  account  in- 
terim use  needs. 

5.  The  requirements  to  obtain  prior  approval  for  hazardous  events 
from  the  Department  of  Finance  may  need  further  clarification. 

B.  State  Fair  Police  Force. 

1.  The  management  of  the  State  Fair  believed  it  required  a  police 
force  to  manage  during  both  the  fair  time  and  the  interim. 

2.  Arguments  against  the  proposal  included  the  creation  of  the 
additional  police  force,  needs  for  training  and  special  facilities, 
and  the  expense. 

C.  Proposed  Development  of  Industrial  Exhibits  for  Fairs. 

1.  The  Sixth  District  Agricultural  Association  is  willing  to  act  as 
a  focal  point  for  promoting  touring  industrial  exhibits. 

2.  Costs  of  exhibits  would  be  carried  mainly  by  the  sponsoring 
industry. 

3.  Design,  construction,  and  transportation  of  exhibits  would  be 
supervised  by  the  Sixth  District  Agricultural  Association. 

D.  Vocational-Education  Exhibits 

1.  1957  premiums  for  industrial  education  students  increased 
50  percent  over  1956. 

2.  Fair  and  school  cooperation  in  this  regard  is  increasing. 

3.  The  intent  of  legislation  is  being  carried  out. 

E.  Future  Scientists  of  America. 

1.  This  new  concept  in  programs  would  be  similar  in  support  and 
organization  to  the  Future  Farmers  of  America. 

2.  Such  an  organization  would  encourage  young  people  interested 
in  science. 

P.  Fair  Visitation. 

1.  Nearly  every  fair  has  been  visited  by  one  or  more  members  of 
the  subcommittee. 

2.  Reports  of  subcommittee  members  indicate  outstanding  efforts 
by  most  fairs  to  educate  both  exhibitors  and  visitors. 

3.  In  general,  most  fairs  are  clean  and  neat  appearing. 
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4.  Problems  noted  by  members  during  their  fair  visits  included  the 
facilities  for  liouse  trailers,  building  design  problems,  lack  of 
receptiveucss  to  suggestions,  and  ihmmI  for  more  interested  Fair 
Directors. 

G.  Parimutuel  Clerks  Strike. 

1.  The  strike  in  the  fall  of  1957  caused  a  loss  in  revenues  to  the 
State  of  one  million  dollars. 

2.  The  Fairs  and  Expositions  Fund  lost  $750,000  (included  in  the 
total  state  loss). 

H.  Gate  Admissions. 

1.  Admission  charges  today  produce  less  than  half  as  much  revenue 
to  fairs  than  10  3'ears  ago. 

2.  Most  fairs  are  still  charging  the  rate  in  effect  10  years  ago. 

3.  The  cost  of  fair  operations  has  almost  doubled  in  the  last  10  years. 

4.  Additional  income  is  required  by  the  fairs. 

I.  Concession  Licensing  Problems. 

1.  There  is  uncertainty  regarding  the  applicability  of  county  and 
city  ordinances  for  licensing,  safety,  fire,  etc.,  at  district  fairs. 

2.  Recent  court  decisions  may  determine  the  matter. 

3.  The  question  is  under  consideration  in  the  Attorney  General's 
Office. 

J.  Relations  of  Fairs  With  State  Agencies. 

1.  The  Division  of  Architecture. 

a.  Special  designs  completed  by  the  Division  of  Architecture  are 
more  costly  than  ''standard"  designs. 

b.  There  is  consultation  between  the  Division  of  Architecture  and 
fair  managements  to  determine  the  type  of  building  required. 

c.  Costs  of  design  become  an  integral  part  of  the  allocation  of  the 
project. 

d.  The  cost  to  county  fairs  is  often  less  than  to  district  fairs  for 
architectural  services. 

e.  Any  building   not   of  standard   design   requires   at   least   18 
months  to  design,  bid  and  construct. 

f.  Unless  specific  work  orders  result,  the  Division  of  Architecture 
is  unable  to  perform  services  for  fairs. 

g.  Multiple-use  buildings  may  cost  as  much  as  50  percent  above 
a  standard  fair  building. 

2.  Liaison  between  fair  management  and  state  agencies. 

a.  The  Division  of  Fairs  and  Expositions  operates  in  a  liaison 
capacity  with  other  agencies  for  fairs. 

b.  An  additional  office  would  probably  delay  rather  than  acceler- 
ate fair  business. 
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3.  Possible  transfer  of  the  Division  of  Fairs  and  Expositions  to  the 
Department  of  Agriculture. 

a.  The  Department  of  Aj?riculture  is  mainh^  a  regulatory  and 
service  agency. 

b.  Tlie  addition  of  Fairs  and  Expositions  Avould  tend  to  de- 
emphasize  tlie  department's  current  activities. 

K.  Financial  Condition  of  Fairs. 

1.  The  cost  of  operation  and  maintenance  of  fair  facilities  in  rela- 
tion to  income  has  increased  to  the  point  where  it  is  a  major 
problem. 

2.  The  number  of  fairs  with  net  operation  expenses  greater  than 
$50,000  is  increasing. 

3.  In  1958,  26  fairs  drew  advances  on  their  apportionments  totalling 
$730,000. 

■    4.  The  value  of  premiums  awarded  grew  34  percent  from  1952  to 
1957. 

5.  The  Division  of  Fairs  and  Expositions  desires  greater  control 
over  advancements  in  apportionment  to  fairs. 

6.  Interim  use,  fair  construction  costs,  and  general  price  increases 
have  resulted  in  the  increased  expenditures. 

7.  Interim  use  expenses  arising  from  additional  maintenance  and 
repair  is  not  being  recovered  in  many  cases. 
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RECOMMENDATIONS 

A.  Interim  Use  of  Fairs. 

The  siibcoininitteo  (MU'()iira<>('s  interim  activities,  but  reeommends  each 
fair  make  every  effort  to  ensure  charges  for  sucli  us(»  l)alau('e  costs  of 
maintenance  and  repair, 

B.  State  Fair  Police  Force. 

The  matter  of  a  proposed  State  Fair  Police  Force  has  been  decided 
on  the  executive  level  and  requires  no  recommendation  or  legislative 
action. 

C.  Proposed  Development  of  Industrial  Exhibits  for  Fairs. 

The  subcommittee  believes  the  proposal  for  traveling  industrial  ex- 
hibits warrants  further  study. 

D.  Vocational-Education  Exhibits. 

Although  the  subcommittee  does  not  feel  further  legislation  is  re- 
quired, continued  consideration  of  this  topic  to  provide  encouragement 
to  the  program  is  suggested. 

E.  Future  Scientists  of  America. 

As  this  is  a  new  concept,  there  is  no  legislative  requirement  in  the 
near  future.  The  subcommittee  urges  attention  to  this  proposed 
program. 

F.  Fair  Visitation. 

Fair  visitation  has  proven  valuable  to  each  member  of  the  subcom- 
mittee in  gaining  an  understanding  of  fair  problems.  Recommendations 
arising  from  fair  visitation  can  be  found  elsewhere  in  this  report  under 
appropriate  subject  heading. 

G.  Parimutuel  Clerks  Strike. 

The  subcommittee  makes  no  recommendations  in  regard  to  this  matter 
as  it  is  no  longer  of  immediate  concern. 

H.  Gate  Admissions. 

The  subcommittee  recommends  each  fair  should  make  certain  gate 
admissions  carry  their  share  of  fair  costs  of  operation.  Rates  should  be 
consistent  with  the  need  for  revenue  and  the  local  situation. 

I.  Concession  Licensing  Problems. 

The  subcommittee  believes  this  matter  can  be  best  solved  by  legal 
interpretation  and  that  no  new  legislation  is  required. 

J.  Relations  of  Fairs  With  State  Agencies. 

The  subcommittee  does  not  believe  that  any  k^gishitive  action  is  nec- 
essary in  the  matters  studied. 

K.  Financial  Condition  of  Fairs. 

As  the  matter  of  fair  finances  is  complex  and  only  recently  brought 
to  the  attention  of  the  subcommittee,  the  subcommittee  makes  no  spe- 
cific legislative  recommendations.  Further  legislative  attention  is  urged 
to  produce  eventual  legislation  where  determined  necessary.  The  sub- 
committee recommends  that  each  fair  make  every  effort  to  achieve  a 
balance  between  revenues  and  expenditures. 
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FULL  REPORT 

INTERIM  USE  OF  FAIRS 
Findings 

The  subcommittee  has  found  interim  use  of  fairgrounds  for  commu- 
nity activities  is  valuable  both  to  the  individual  fairs  and  their  commu- 
nities and  to  the  State  as  well  by  providing*  greater  use  of  public- 
financed  facilities. 

In  1957,  over  7,000,000  persons  used  fair  facilities  during  the  interim. 
The  interest  and  growth  in  interim  activity  is  shown  by  the  increase 
since  the  subcommittee's  last  report,  which  found  a  total  of  3,800,000 
persons  enjoying  use  of  fairgrounds  outside  the  actual  fair  time.  In- 
terim usage  plus  actual  paid  attendance  at  fair  time  indicate  in  total 
numbers  the  equivalent  of  the  entire  population  of  California  makes 
use  of  the  fairs  at  some  time  during  the  year. 

Fairgrounds  and  facilities  are  used  for  a  great  variety  of  purposes; 
from  club  meetings,  social  events,  athletic  events,  organized  activities 
for  young  people  to  such  a  unique  activity  as  a  Sunday  school  fair 
w^hich  was  held  in  Turlock.  1957  gave  evidence  of  increased  use  of  fair 
buildings  for  school  classrooms  and  recreation. 

The  increasing  use  of  fair  facilities  in  interim  use  has  led  to  some 
problems  in  recovering  added  costs  for  maintenance  and  repair.  Uni- 
form rates  are  difficult  to  establish  as  rates  must  take  into  account  the 
type  of  activity,  sponsoring  group  (profit  or  nonprofit),  and  the  par- 
ticular fair  facility  used.  Progress  has  been  made,  however,  among  the 
individual  fair  managements  in  arriving  at  equitable  schedules  bene- 
fiting both  community  and  fair  operation. 

Information  gathered  by  the  subcommittee  indicates  the  need  for 
future  planning  regarding  fair  facilities.  Given  increasing  usage  over 
the  years  resulting  from  the  expanding  population  of  the  State,  fair 
plants  should  be  planned  to  fulfill  the  function  of  a  civic  center  in  each 
area.  If  the  concept  of  the  fair  as  a  year-around  community  center  is 
to  be  accepted,  design  of  fair  buildings  in  the  future  should  be  as  nearly 
multipurpose  as  possible. 

The  subcommittee  explored  the  procedure  by  fair  management  to 
request  approval  from  the  Department  of  Finance  for  their  interim 
events.  Some  difficulties  appear  to  exist  in  determining  what  nature 
of  events  should  require  approval. 

Recommendations 

The  growth  of  interim  usage  is  received  by  the  subcommittee  enthu- 
siastically. It  has  been  the  policy  of  the  subcommittee  to  encourage 
interim  activity  and  use  wherever  possible.  The  subcommittee  recom- 
mends that  each  individual  fair  should  be  certain  that  its  charges  for 
groups  using  fair  facilities  balance  the  added  costs  of  maintenance  and 
repairs.  The  subcommittee  does  not  recommend  any  legislation  at  this 
time. 
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STATE  FAIR  POLICE  FORCE 
Findings 

At  the  request  of  the  management  of  the  State  Fair,  the  subcommittee 
studied  the  possibility  of  a  State  Fair  Police  Force  to  act  in  the  interim 
period,  as  well  as  during  fair  time. 

Prior  to  1956,  policing  during  the  fair  time  was  handled  by  the 
California  State  Police  and  State  Fair  Guards,  hired  for  the  fair  period 
through  the  Building  and  Maintenance  Union.  In  1956,  the  State  Fair, 
under  Chapter  3,  Article  1,  Section  75  of  the  Agricultural  Code,  organ- 
ized its  own  force  for  the  fair  time.  However,  during  the  interim  eight 
civil  service  watchmen  were  used.  The  State  Fair  felt  that  such  watch- 
men are  inadequate  with  the  extensive  use  of  grounds  during  the 
interim. 

The  State  Fair  management  claimed  the  need  to  have  a  permanent 
police  force  for  interim  as  well  as  fair  time.  The  chief  objection  to  the 
former  arrangement  of  using  state  police  was  the  lack  of  authority 
over  them  by  the  fair  management. 

The  chief  arguments  against  the  proposal  included  the  unwise  policy 
of  organizing  additional  police  forces,  the  need  for  training  and  special 
facilities  for  a  separate  police  force,  and  the  expense  of  creating  a 
new  force. 

It  was  further  asserted  that  the  state  police  could  send  a  detail  to 
manage  the  interim  period. 

Recommendations 

The  matter  of  a  proposed  State  Fair  Police  Force  has  been  decided 
on  the  executive  level  and  requires  no  recommendation  or  legislative 
action. 

PROPOSED  DEVELOPMENT  OF  INDUSTRIAL  EXHIBITS  FOR  FAIRS 
Findings 

The  Subcommittee  on  Fairs  and  Expositions  received  with  interest 
the  proposal  of  the  Sixth  Agricultural  District  to  act  as  a  focal  point 
for  promoting  touring  industrial  exhibits. 

The  California  State  Museum  of  Science  and  Industry  (Sixth  Agri- 
cultural District)  in  Los  Angeles  recently  has  embarked  on  a  program 
to  develop  industrial  exhibits  for  the  museum.  Industries  and  industrial 
councils  are  approached  to  sponsor  exhibits  designed  to  tell  the  story  of 
the  particular  industry.  Financing  of  the  exhibits  is  shared  on  a  40 
percent-60  percent  basis  by  the  State  and  the  industry.  Attendance  at 
the  museum  has  increased  substantially  with  the  installation  of  such 
exhibits;  and  these  exhibits  have  proven  valuable  to  school  children. 
Mr.  Donald  Muchmore,  Executive  Secretary,  Sixth  District  Agricul- 
tural Association  and  Director,  California  State  Museum  of  Science  and 
Industry,  in  a  tour  of  many  of  California's  fairs,  found  much  interest 
in  having  similar  industrial  exhibits  during  fair  times. 

"With  interest  being  shown  by  fair  people  and  industries  and  with  the 
Sixth  District's  experience  in  exhibit  development.  ^Ir.  ^luchmore  pro- 
posed the  development  of  traveling  industrial  exhibits. 

Advantages  of  touring  exhibits  and  the  museum's  co-ordination  of 
such  exhibits  are  mam'.  The  Sixth  District  has  dealt  with  industries  for 
some  time  concerning  the  design  and  development  of  exhibits.  A  non- 
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profit  association  is  already  in  existence  (used  for  the  mnsenm's  indus- 
trial exhibits)  which  could  handle  the  financing  of  touring-  exhibits. 
Under  the  plans  submitted  by  Mr.  Muchmore,  the  Sixth  District's  staf? 
would  approve  designs  for  exhibits  which  would  tlien  be  contracted  out 
for  actual  construction.  In  effect,  the  Sixth  District's  staff  would  act 
as  the  focal  point  to  ensure  quality. 

When  the  exhibits  are  completed,  the  Sixth  District  would  supervise 
and  provide  service  for  the  transportation  of  the  exhibits.  Transporta- 
tion costs  could  be  shared  by  the  industries  and  the  fairs  where  the 
exhibits  are  shown.  One  new  exhibit  man  and  one  person  for  the 
transportation  function  would  be  needed  for  the  project  by  the  Sixth 
District. 

In  addition,  the  Sixth  District  has  proposed  to  exhibit  some  of  the 
Museum  of  Science  and  Industry's  special  shows  at  fairs  on  a  traveling 
basis. 

Advantages  to  industries  are  the  reduced  costs  of  one  exhibit  rather 
than  several.  Industries  with  outside  advice  would  be  better  able  to  put 
across  their  message  and  scope  of  activity.  Greater  interest,  both  in  the 
fairs  and  exhibits,  would  be  possible  with  the  co-ordination  of  industry 
advertising  at  fair  time.  Kesulting  co-operation  among  the  fairs  and 
between  the  fairs  and  industries  is  an  important  facet  of  the  program. 

In  summary,  it  is  claimed  that  commercialism  would  be  controlled, 
quality  of  exhibits  ensured,  and  fairs  would  be  able  to  offer  more  to  the 
fair  visitor. 

Louis  S.  Merrill,  General  Manager,  Western  Fairs  Association,  has 
proposed  to  the  subcommittee  that  $10,000  be  appropriated  to  study  the 
problem  of  transportation,  type  of  exhibits  and  relations  with  indus- 
tries. A  proposal  to  study  the  possible  development  of  a  program  such 
as  that  the  Sixth  District  has  submitted  was  suggested  by  the  Western 
Fairs  Association  two  years  ago  (see  Final  Report  of  the  Subcommittee 
on  Fairs  and  Expositions,  1955-1957,  pp.  13-15). 

Recommendations 

The  subcommittee  believes  the  proposal  for  traveling  industrial  .ex- 
hibits to  be  one  worthy  of  consideration  in  the  future.  The  subcommittee 
recommends  further  study  of  such  a  program  and  others  of  the  same 
nature  regarding  feasibility,  financing  and  general  interest. 

VOCATIONAL-EDUCATION  EXHIBITS 
Findings 

One  of  the  subjects  considered  by  the  1955-1957  Interim  Subcom- 
mittee on  Fairs  and  Expositions  was  the  encouragement  of  vocational- 
education  student  exhibits.  The  result  of  this  study  (see  Preliminary 
Report  of  the  Subcommittee,  Assembly  Interim  Committee  Report,  Vol. 
17,  No.  5)  was  legislation  (Chap.  319,  Stat,  of  1957)  sponsored  by  the 
subcommittee  which  provided  for  the  inclusion  of  industrial  education 
exhibit  i)remium  awards  in  the  base  for  apportionment  of  funds  under 
Section  92  of  the  Agricultural  Code. 

Mr.  William  (Joold,  Divisi(m  of  Fairs  and  Expositions,  State  Depart- 
ment of  Finance,  has  illustrated  the  increasing  success  of  the  program. 
In  the  1957  fair  season  premiums  offered  for  exhibits  by  industrial 
education  students  increased  50  percent  over  the  1956  offerings,  the 
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year  when  sucli  ]ir(MiiiinHs  wore*  first  oflfciNMl  at  tlio  initiative  of  tbo  sub- 
committee. .Mr.  Goold  noted  that  eo-o])eration  between  tlie  fairs  and  the 
scliools,  tlie  i)rime  requirements  for  a  suecessful  exliibition  of  student 
achievements,  is  improving:  as  industrial  education  exhibits  become  a 
reco*«-nized  part  of  fair  activities  and  as  exliibitin,<r  takes  an  accepted 
place  in  the  industrial  arts  curriculum. 

Increasing:  interest  in  this  field  is  bein<?  shown  by  many  concerned. 
The  importance  of  the  value  of  such  programs  is  increasing  as  industry 
displaces  agriculture  in  some  areas. 

Recommendafions 

The  subcommittee  has  found  the  intent  of  legislation  to  encourage 
vocational-education  programs  at  fairs  is  being  carried  out.  Further 
consideration  of  this  subject  should  be  given  to  provide  as  much  en- 
couragement as  possible  to  the  various  fairs  now  participating  in  such 
projects. 

FUTURE  SCIENTISTS  OF  AMERICA 
Findings 

]\Ir.  Theodore  Rosequist,  Co-ordinator,  New  Fair  Planning,  California 
State  Fair  and  Exposition,  presented  before  the  subcommittee  a  new 
concept  in  encouraging  3'Oung  people's  interest  in  scientific  fields. 
Known  as  the  "Future  Scientists  of  America"  the  proposed  organiza- 
tion would  run  parallel  to  the  Future  Farmers  of  America.  It  is  hoped 
by  supporters  of  this  movement  that  some  federal  su]^port  will  be  forth- 
coming to  aid  in  the  creation  of  an  operating  organization.  The  en- 
visioned program  would  augment  and  assist  existing  science  for  youth 
programs  as  junior  science  fairs,  junior  museums,  various  student 
organizations,  etc. 

Recommendations 

As  the  concept  of  '* Future  Scientists  of  America"  was  presented  to 
chiefly  inform  the  subcommittee  of  the  proposed  movement,  no  specific 
recommendations  are  recpiired.  The  subcommittee  believes  the  idea  valu- 
able from  the  standpoint  of  education  and  believes  that  in  the  future, 
California  fairs  can  participate  toward  the  idea's  fruition.  Legislative 
observation  of  the  program  is  recommended  wdth  a  possible  view  toward 
assisting  in  its  initiation. 


■^o 


FAIR  VISITATION 

Believing  that  personal  observation  of  district  and  county  fairs  is 
of  value  to  the  subcommittee  and  the  Legislature  to  better  determine 
problems  and  needs,  the  subcommittee  has  continued  fair  visitation 
during  the  interim  period.  In  all,  nearly  every  fair  has  been  visited 
by  one  or  more  of  the  subcommittee  members ;  one  member  visited  some 
27  fairs  in  1957. 

Report  Card.  A  report  card  was  completed  by  the  subcommittee 
member  for  each  fair  visited  and  the  collected  results  compared. 

Reports  indicate  that  efforts  to  educate  exhibitors  by  the  fair  man- 
agements were  generally  outstanding.  Several  interesting  methods  were 
noted  by  the  visiting  members  of  the  subcommittee  at  the  various  fairs. 
One  fair  assigns  one  of  its  directors  to  each  division  to  insure  its  smooth 
operation.  In  some  cases  open  and  public  judging  is  employed  to  make 
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ratings  as  fair  as  possible.  Applications  are  screened  to  avoid  duplica- 
tion of  types  of  exhibits  in  one  district.  Most  of  the  fairs  employ  the 
use  of  talks  during  the  interim  period  to  encourage  and  educate  both 
exhibitors  and  the  geiieral  public.  News  releases  are  used  as  Avell  toward 
the  same  goal.  To  insure  interesting  exhibits  one  fair  employs  a  single 
theme  throughout  the  fair.  The  above  methods  and  many  others  illus- 
trate the  eiforts  of  many  fairs  to  ensure  an  interesting,  well-run,  and 
worthwhile  presentation. 

The  report  cards  completed  by  the  visiting  members  rated  about 
half  of  the  fairs  visited  as  "excellent"  in  educational  value,  and  the 
bulk  of  the  remainder  as  "good."  Several  novel  methods  to  interest 
and  inform  the  public  were  noted  by  the  subcommittee  members.  Some 
fairs  use  open  judging  to  illustrate  to  the  visitors  the  item  judged  and 
method  of  rating.  One  fair  has  instituted  a  "Safety  Lane"  sponsored 
by  the  Highway  Patrol,  fire  department,  etc.,  to  illustrate  the  impor- 
tance of  safety  and  accident  prevention.  Many  of  the  fairs  in  California 
require  each  exhibitor  to  have  a  person  on  the  grounds  at  all  times 
to  answer  questions  and  discuss  the  exhibit.  Some  fairs  assign  directors 
to  aid  the  visitor  in  his  time  at  the  fair.  The  above  methods  and  others, 
coupled  with  educational  exhibits,  are  designed  to  make  the  "trip  to 
the  fair"  as  worthwhile  as  possible. 

The  subcommittee  members  when  possible  endeavored  to  assess  fair 
facilities  and  appearance  of  the  grounds.  Thirty-five  of  39  fairs  rated 
were  found  to  have  adequate  benches  for  fair  visitors.  Thirty-five  fairs 
were  found  to  be  generally  clean  and  seven  as  unclean;  eight  fairs 
did  not  have  clean  livestock  barns.  Nearly  all  of  the  fairs  were  con- 
sidered to  have  sufficient  trash  cans  on  the  grounds. 

Suggestions  Arising  From  Visitation.  Members  of  the  subcommit- 
tee in  visiting  the  various  district  and  county  fairs  found  several 
potential  problems. 

A  growing  problem  concerns  the  parking  of  trailers  on  fairgrounds 
during  fairtime.  In  some  cases  additional  sanitary  facilities  are  needed. 
Inadequate  provision  for  trailers  leads  to  overcrowding  of  grounds 
and  reduction  of  usable  space  for  the  fair.  Rates  for  parking  trailers 
are  of  concern  as  well,  as  the  fair  should  be  compensated  for  costs 
arising  from  trailer  parking,  i.e.,  utilities,  space,  etc.  Of  35  fairs  visited 
by  subcommittee  members,  26  fairs  had  trailers  on  their  grounds  dur- 
ing fairtime.  Of  these,  five  had  some  charge  for  trailer  parking,  18 
did  not  charge,  and  three  are  not  known.  Numbers  of  trailers  parked 
on  grounds  varied  from  two  to  more  than  100.  Five  fairs  had  less  than 
six  trailers  on  the  grounds,  nine  had  from  6  to  25,  eight  had  from 
25  to  50,  and  four  had  over  50  trailers. 

Fair  visitation  has  indicated  building  design  problems  (see  below 
in  this  report)  both  for  interim  use  and  for  the  comfort  of  fairgoers 
at  fairtime. 

Lack  of  receptiveness  on  the  part  of  fair  managements  to  suggestions 
by  members  of  the  subcommittee  has  been  noted  in  some  cases. 

Several  suggestions  from  various  fair  managements  were  received 
in  the  course  of  visitations.  These  suggestions  include :  more  state 
financing  for  arts,  crafts,  and  hobbies;  unified  interpretation  of  fairs 
and  expositions  laws ;  more  authority  for  local  fair  boards ;  more  recog- 
nition of  the  need  to  shift  emphasis  from  agriculture  to  industry; 
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better  classification  of  fairs;  clarification  of  the  application  of  local 
ordinances  to  fairs;  iiisiifficient  premium  money;  "stock"  buildiuf^s 
inadeqnate;  the  establisliinent  of  a  brancli  office  of  the  Division  of 
Fairs  and  Expositions  in  Los  Angeles;  provision  for  "schooling"  for 
managers ;  better  information  to  the  public  concerning  the  avaihibility 
of  fairgrounds  for  interim  use ;  and  the  establishment  of  uniform 
regulations  governing  "passes"  to  all  fairs. 

The  board  of  directors  of  a  district  fair  is  presently  appointed  by 
the  Governor.  The  proposal  has  been  made  to  liave  them  locally  ap- 
pointed to  achieve  a  greater  local  control  in  fair  management.  The 
State  Fair  Board,  it  is  noted,  has  only  one  representative  from  agri- 
culture. Greater  agricultural  representation  has  been  suggested  to  the 
subcommittee. 

Comment.  The  subcommittee  has  found  through  its  visitation  that 
fair  moneys  provided  by  the  State  are  generallj^  being  spent  in  a  very 
wise  and  economical  manner.  Fairs  bring  to  millions  of  people  indus- 
trial development,  exhibits,  and  other  ideas  which  are  helping  Cali- 
fornia as  a  whole.  To  a  great  extent  the  fairs  have  kept  pace  with 
the  growth  of  this  State. 

Recommendations 

The  subcommittee  feels  that  visitations  have  been  valuable  to  com- 
mittee members  in  observing  the  operation  of  fairs,  in  obtaining  a 
firsthand  knowledge  of  problems,  and  in  determining  the  methods  in 
which  state  apportionment  and  assistance  are  being  used. 

No  specific  recommendations  are  applicable  regarding  fair  visitation 
as  many  of  the  observations  made  and  problems  uncovered  have  been 
discussed  as  major  topics  in  subcommittee  hearings  and  can  be  found 
summarized  elsewhere  in  this  report.  The  subcommittee  feels  that  or- 
ganized fair  visitation  by  committee  members  should  be  undertaken 
periodically. 

PARIMUTUEL  CLERKS  STRIKE 
Findings 

The  subcommittee  in  October,  1957,  heard  testimony  regarding  the 
strike  of  parimutuel  clerks  and  its  effect  u])on  fair  income.  Although 
the  problem  was  referred  to  the  Committee  on  Horse  Racing  of  the 
Senate,  the  Assembly  Subcommittee  on  Horse  Racing  of  the  Interim 
Committee  on  Governmental  Efficiency  and  Economy,  and  the  Subcom- 
mittee on  Fairs  and  Expositions  of  the  Assembly  Interim  Committee 
on  Ways  and  Means,  the  matter  had  definite  reference  to  fairs  and 
expositions. 

The  losses  in  revenue  to  the  State  as  a  result  of  the  strike  were  esti- 
mated at  one  million  dollars,  with  a  loss  to  the  Fairs  and  Expositions 
Fund  of  $750,000.  The  implications  are  great  in  such  losses  of  income  to 
those  state-sponsored  activities  dependent  in  whole  or  in  part  on  horse- 
racing  revenues. 

Recommendations 

In  view  of  the  fact  that  this  matter  is  no  longer  of  immediate  concern, 
the  subcommittee  makes  no  recommendations  and  considers  this  to  be  a 
closed  matter. 
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GATE  ADMISSIONS 
Findings 

The  Gate  Admission  Study  Committee  of  the  "Western  Fairs  Associa- 
tion has  found  that  admission  charges  today  produce  less  than  half  as 
much  revenue  to  fairs  than  10  years  ago.  In  1947,  admission  charges 
produced  28  percent  of  the  total  revenue  of  fairs;  by  1957  this  total 
was  only  12  percent.  Although  the  general  price  level  and  the  level  of 
admission  prices  to  various  types  of  events  have  increased  markedly 
over  the  past  years,  most  fairs  are  still  charging  the  front  gate  admis- 
sion fee  of  50  cents  in  force  10  years  ago. 

The  cost  of  fair  operation  almost  doubled  in  the  period  1948-1956  due 
partly  to  the  general  rise  in  the  price  level,  but  mainly  to  the  increased 
activities  of  all  fairs.  The  expansion  of  fair  operation  is  shown  by  the 
increase  in  the  number  of  entries.  In  1948,  entries  totaled  170,000 ;  in 
1956,  378,000.  The  net  increase  of  208,000,  when  projected  at  an  esti- 
mated average  cost  per  entry  of  $4.25,  represents  an  additional  operat- 
ing cost  of  $884,000  per  year  to  the  fairs.  Total  entries  by  youth  groups 
in  the  junior  division  classes  has  increased  as  well,  from  16,500  in  1950 
to  29,000  in  1957,  representing  an  increase  in  operating  costs  of  $53,000 
per  year. 

The  Gate  Admission  Study  Committee  in  its  testimony  presented  to 
the  Subcommittee  on  Fairs  and  Expositions  indicated  the  need  for  addi- 
tional income  and  recommended  that  those  fairs  which  have  not  as  yet 
adjusted  their  gate  admission  prices  to  accommodate  the  rising  cost  of 
general  operation  give  serious  thought  to  the  possibility  of  increasing 
their  revenue  by  increasing  their  gate  admission  prices. 

Recommendations 

As  revenue  from  gate  admission  affects  directly  the  financial  condition 
of  each  fair,  the  subcommittee  feels  that  consideration  and  examination 
be  given  to  admission  rates  by  the  management  of  each  fair.  The  sub- 
committee realized  uniform  statewide  rates  cannot  be  determined  be- 
cause of  local  situations.  However,  in  view  of  the  financial  problems  of 
some  fairs  (see  "Financial  Condition  of  Fairs"  in  this  report),  gate 
admissions  must  be  able  to  carry  their  share  of  the  costs  of  operation. 

CONCESSION  LICENSING  PROBLEMS 
Findings 

Some  uncertainty  seems  to  exist  regarding  the  applicability  of  county 
and  city  ordinances  for  licensing,  safety,  fire,  etc.,  at  district  fairs.  Re- 
cent court  decisions  may  perhaps  determine  the  situation  in  such  a  way 
that  state  regulations  only  are  applicable.  The  question  is  under  con- 
sideration by  the  Attorney  General's  Office.  It  was  further  suggested  to 
the  subcommittee  that  a  legislative  definition  of  what  constitutes  a 
"fair"  would  be  useful  to  concessionaires  in  determining  what  licenses 
apply  to  them. 

Recommendations 

It  is  the  feeling  of  the  subcommittee  that  a  determination  of  this 
matter  by  the  courts  is  preferable  to  legislative  action  at  this  time. 
There  is  need  for  clarification  of  authority  and  for  standardization  of 
regulations  to  ensure  equal  treatment  to  all  concerned.  Further  obser- 
vation and  study  of  this  problem  by  the  Legislature  is  recommended. 
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RELATIONS  OF  FAIRS  WITH  STATE  AGENCIES 
Findings 

At  a  meeting  of  tlie  subcommittee  in  Sacramento  in  September,  1958, 
several  questions  were  raised  as  to  the  method  and  efficiency  with  which 
fair  manag:ements  were  met  when  doing:  business  with  the  various  state 
departments.  A  hearin^:  to  explore  existinp:  procedures  was  held  at  the 
Fresno  District  Fair«2:rounds  in  October. 

Relations  of  Fairs  With  the  Division  of  Architecture:  In  answer 
to  the  question  whether  greater  variety  of  design  could  be  employed 
in  constructing  fair  buildings,  Mr.  Doiuild  Van  Riper,  Supervising 
Landscape  Architect,  Division  of  Architecture,  stated  that  such  ' '  imag- 
ineering"  of  design  is  possible  but,  in  general,  costs  limit  the  develop- 
ment of  unique  designs.  Special  designs  recently  completed  by  the 
division  indicate  the  probability  that  costs  will  increase  with  variations 
in  designs. 

The  Division  of  Architecture,  which  designs  structures  for  the  dis- 
trict fairs  only,  employs  standard  plans  where  possible.  In  some  cases 
standard  plan  buildings,  such  as  administration  buildings,  are  fitted  to 
local  needs  and  setting  to  the  extent  that  in  otlier  than  the  same  basic 
plan  they  are  not  actually  ''standard."  In  actuality,  basic  requirements 
for  many  of  the  fair  buildings  dictate  a  certain  amount  of  similarity. 
Similarity  is  minimized  as  much  as  possible  in  exterior  appearance  be- 
cause of  the  number  of  visitors  who  attend  more  than  one  fair. 

Consultation  between  the  individual  fair  management  and  the  Divi- 
sion of  Architecture  is  carried  on  to  determine  the  needs  and  desires 
of  the  fair  regarding  proposed  structures.  Conferences  continue  as 
design  and  study  progress.  At  the  proper  stage,  preliminary  estimates 
of  costs  are  made  by  the  division.  Following  the  approval  by  the  client 
of  preliminary  designs,  the  Department  of  Finance  and  the  Division 
of  Fairs  and  Expositions  are  consulted  as  to  the  method  of  finance. 
Final  specifications  suitable  to  advertise  for  bids  are  then  drawn  up. 

The  costs  of  design  become  an  integral  part  of  the  individual  alloca- 
tion of  the  project.  Money  from  the  Division  of  Fairs  and  Expositions 
is  transferred  to  the  Division  of  Architecture  to  cover  the  costs  of  pre- 
liminary work  on  designs  under  a  ''general"  work  order.  When  the 
cost  of  a  project  is  determined,  a  "letter  of  understanding"  is  sub- 
mitted to  the  particular  fair  and  the  Division  of  Fairs  and  Expositions. 
This  is  the  basis  for  formal  transfer  of  funds  to  cover  the  cost  of  con- 
struction to  the  Division  of  Architecture.  A  2  percent  reserve  to  cover 
costs  of  supervision  is  included.  In  general,  costs  of  design  run  about 
7  to  8  percent  of  the  building  costs.  Special  designs  cost  up  to  2-2^  per- 
cent more  than  standard  designs. 

The  cost  to  county  fairs  for  architectural  services  often  is  less  than 
to  district  fairs.  The  reason,  according  to  Mr.  W.  C.  Woxberg,  Secre- 
tary-Manager, Merced  County  Fair,  is  they  are  able  to  hire  their  own 
private  architects. 

The  problem  of  the  length  of  time  required  to  complete  construction 
projects  handled  through  the  Division  of  Architecture  was  studied  by 
the  subcommittee.  According  to  Mr.  Van  Riper,  any  building  not  of 
standard  design  costing  more  than  $100,000  required  at  least  18  months 
to  design,  bid  and  construct.  Projects  handled  by  the  Division  of  Archi- 
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tecture  for  fairs  are  generally  geared  to  the  opening  date  of  the  par- 
ticular fair.  Some  projects  may  be  slowed  down  Avithin  the  division 
because  of  periodic  shortages  of  staff  in  some  phases  of  design.  Slowness 
due  to  lack  of  personnel  was  also  noted  by  Mr.  Bates  T.  Bowers,  Secre- 
tary-Manager, Kings  County  Fair,  in  those  projects  handled  by  the 
Engineering  Section  of  the  Division  of  Fairs  and  Expositions  (under 
$50,000  in  cost). 

The  Division  of  Architecture 's  service  for  fairs  in  working  on  change- 
able building  facades,  traffic  flow  patterns,  etc.,  is  limited  by  the  com- 
plications in  costs.  Unless  some  specific  work  order  results,  the  division 
is  unable  to  perform  such  services. 

Mr.  Van  Kiper  stated  a  better  presentation  of  ideas  and  needs  by  the 
fairs  to  the  Division  of  Architecture  at  the  outset  of  initiating  a  project 
would  accelerate  procedures  and  the  eventual  completion  date  of  the 
project.  Although  no  private  architects  can  be  hired  by  the  district 
fairs,  which  are  state  agencies,  architects  to  assist  in  developing  plans 
to  present  to  the  division  can  donate  time  or  perhaps  be  made  members 
of  the  fair  boards. 

In  view  of  increasing  use  of  fair  facilities  in  many  areas  during  the 
interim  period  for  a  variety  of  activities,  there  is  considerable  interest 
in  the  design  for  multiple  purpose  use.  The  design  of  multiple-use 
buildings,  by  the  Division  of  Architecture,  is  governed  by  policy  and 
costs.  According  to  Mr.  Van  Riper,  the  costs  of  a  building  could  easily 
be  increased  by  50  percent  including  items  as  heating,  kitchens,  and 
other  additional  facilities  not  required  for  fair  exhibit  use  only. 

Liaison  Between  Fair  Management  and  State  Agencies.    At  the 

September,  1958,  meeting  of  the  subcommittee,  the  possibility  of  creat- 
ing an  office  to  help  fair  management  deal  with  the  state  agencies  was 
suggested.  Accordingly,  the  subcommittee  examined  the  proposal  at  its 
October  meeting. 

According  to  Mr.  A.  E.  Snider,  the  Division  of  Fairs  and  Expositions 
operates  in  this  capacity  in  dealing  with  the  Bureau  of  Purchases,  the 
Division  of  Architecture,  the  Legal  Division,  and  the  Office  of  the  Fire 
Marshal.  The  creation  of  an  '' expediter"  for  fair  business  would 
merely  be  another  step,  Mr.  Snider  asserted,  thus  slowing  rather  than 
aiding  fairs  in  their  business  with  state  agencies.  Delays  may  be  due  in 
part  to  the  lack  of  awareness  on  the  part  of  some  fair  managements. 

Possible  Transfer  of  the  Division  of  Fairs  and  Expositions  to  the 
Department  of  Agriculture.  In  efforts  to  find  some  way  in  which 
fair  business  with  the  State  might  be  run  more  smoothly,  the  subcom- 
mittee explored  the  possibility  of  the  transfer  of  the  Division  of  Fairs 
and  Expositions  to  the  Department  of  Agriculture. 

Mr.  Charles  V.  Dick,  Assistant  Director,  Department  of  Agriculture, 
indicated  that  his  department  is  primarily  a  regulatory  and  service 
agency  that  engages  in  the  prevention  of  the  introduction  and  spread 
of  crop  and  livestock  pests,  inspection,  and  marketing  aids.  The  addition 
of  fairs  and  expositions  to  this  department  would  not  only  be  a  new  sort 
of  function  for  the  agency,  but  in  view  of  the  fact  that  its  current 
budget  is  $9,000,000,  the  department  would  have  to  create  a  new  divi- 
sion of  such  size  that  it  would  tend  to  de-emphasize  the  department's 
current  activities. 


REPORT  ON  FAIRS  AND  EXPOSITIONS  21 

Recommendations 

The  subcommittee  does  not  believe  that  any  k^p:islative  action  is 
required  in  the  above  matters  conceniiiifj:  the  rohitions  between  fairs 
and  state  agencies.  However,  it  is  reconnnended  that  further  study  be 
given  to  the  problem  as  to  whether  or  not  the  Division  of  Architecture 
should  continue  to  design  buildings  for  the  fairs. 

FINANCIAL  CONDITION  OF  FAIRS 
Findings 

The  subcommittee  has  explored  the  general  areas  of  fair  finances  at 
hearings  held  in  Fresno  and  Los  Angeles. 

Mr.  A.  E.  Snider,  Chief,  Division  of  Fairs  and  Expositions,  Depart- 
ment of  Finance,  in  his  statements  before  the  subcommittee,  indicated 
that  the  costs  of  operation  and  maintenance  of  fair  facilities  in  rela- 
tion to  income  has  increased  to  the  point  where  it  is  a  major  problem. 
To  support  his  statement,  he  submitted  the  following  figures  w^hich 
indicate  that  in  a  five-year  period,  income  to  fairs  had  only  increased 
4  percent,  while  operational  costs  had  grown  30  percent. 

FAIR   INCOME   AND   OPERATIONAL   EXPENSES 

Percent 
State  moneys  ($65,000  per  fair  1952  1957  change 

to  72  fairs) $4,680,000     $4,680,000 

Revenue  from  fairs  (Excluding  state 

apportionment)    3,773,900       3,929,100  4 

Total    $8,453,900     $8,609,100  4 

Amount  for  operational 

expenditures $6,142,600     $7,988,600  30 

Amount  remaining  for  capital 

outlay    $2,311,300        $610,500        —74 

Figures  compiled  by  the  Division  of  Fairs  and  ExjDOsitions  (through 
1957)  indicate  that  the  number  of  fairs  is  increasing  whose  net  opera- 
tion expenses  (expenditures  less  revenue,  other  than  apportionment) 
are  greater  than  $50,000.  In  1950,  six  fairs  had  net  operation  expenses 
of  more  than  $50,000;  in  1955,  37  fairs;  in  1956,  36  fairs;  and  in  1957, 
46  fairs.  Net  operation  expenses,  over  and  above  revenue,  are  covered 
by  annual  opportionment  from  the  State,  currently  $65,000  per  fair. 
However,  each  fair  in  the  division's  view,  should  maintain  at  least 
$15,000  in  reserve  for  any  extraordinary  maintenance  or  repair.  In 
view  of  this,  at  least  46  fairs  in  1957  probably  did  not  maintain  ade- 
quate reserves  and  14  of  those  actually  had  deficits  even  after  appor- 
tionment. (More  fairs  ma}'  have  had  deficits  as  more  than  14  fairs  have 
borrowed  on  apportionments  in  advance,  as  indicated  below.)  In  some 
cases  deficits  are  made  u})  by  other  public  agencies,  such  as  counties, 
etc. 

From  the  above,  the  financial  condition  of  some  fairs  does  not  appear 
to  be  good.  This  is  further  shown  by  fairs  borrowing  on  future  appor- 
tionments. Under  the  law,  any  portion  of  the  yearly  apportionment 
can  be  advanced  to  a  fair.  According  to  Mr.  Snider,  twice  as  many 
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fairs  drew  twice  the  amount  of  money  in  advance  in  1957  as  in  1952. 
In  1952,  16  fairs  drew  advances  of  $382,100;  in  1957,  27  drew  $757,400; 
and  in  1958,  some  26  fairs  drew  advances,  totalling  about  $730,000. 
One  fair  drew  the  full  amount  of  its  1959  apportionment  in  1958,  and 
thus  will  receive  no  state  moneys  until  1960. 

The  increases  in  fair  facility  construction  has  led  to  more  premium 
expenditures.  In  1952,  $1,314,900  was  paid  out;  in  1957,  $1,765,300, 
or  $450,400  more  than  in  1952  for  a  34  percent  increase. 

For  the  subcommittee's  benefit,  Mr.  Snider  discussed  the  possible 
methods  to  solve  the  financial  problems  of  fairs.  Increases  in  state  allo- 
cations, according  to  him,  may  have  little  benefit  for  the  more  poorly 
managed  fairs. 

Advances  could  be  curtailed  as  they  were  allowed  originally  chiefly 
for  the  purpose  of  getting  the  fairs  started.  This  policy  is  favored  by 
the  Division  of  Fairs  and  Expositions.  A  statutory  standard  not  per- 
mitting a  fair  to  expand  unless  meeting  certain  financial  requirements 
may  be  useful  and  indicated  by  the  situation.  In  addition,  it  has  been 
suggested  to  have  a  greater  state  control  over  fair  budgets.  Budgets 
might  possibly  be  tied  to  attendance  and  revenue  figures  for  the  pre- 
ceding year.  Reduction  in  the  number  of  free  passes,  as  well,  might 
help  the  financial  condition  of  some  fairs. 

Mr.  Robert  Stein,  Assistant  Manager,  Western  Fairs  Association,  in- 
dicated to  the  subcommittee  several  reasons  why  fair  costs  have  in- 
creased so  markedly  over  the  past  years.  Building  costs,  he  asserted, 
have  risen  some  50  percent  since  1948.  In  addition,  interim  use  of  fair 
facilities  which  was  virtually  nonexistent  in  1948  is  now  over  6,000,000 
persons  per  year,  thus  raising  the  maintenance  costs  over  the  year.  In 
effect,  Mr.  Stein  concluded,  fairs  have  not  had  a  dollar  to  spend  to 
make  a  dollar. 

The  factor  of  the  bearing  of  interim  costs  enters  the  overall  problems 
of  fair  construction  and  finance.  Pressures  by  communities  for  low  rates 
indicate  that  in  general  fairs  are  not  recuperating  the  costs  for  interim 
usage. 

Recommendafions 

As  this  problem  regarding  the  financial  sitviation  of  fairs  is  complex 
and  was  brought  before  the  subcommittee  late  in  the  interim  period,  the 
subcommittee  as  a  whole  does  not  recommend  any  specific  legislation. 
The  matter,  however,  is  sufficiently  important  and  of  such  possible  ur- 
gency that  the  subcommittee  urges  legislative  attention  to  the  problem 
for  study  to  produce  eventual  legislation  where  determined  necessary. 

The  subcommittee  strongly  believes  that  it  is  the  responsibility  of 
each  individual  fair  to  maintain  itself  financially  sound.  A  better  bal- 
ance between  revenues  and  expenditures  should  be  achieved  by  what- 
ever method  is  feasible  for  each  fair.  Gate  admissions  should  be  raised 
when  possible,  realistic  rates  for  interim  use  charged,  and  the  number 
of  free  passes  limited.  The  subcommittee  concurs  with  the  view  of  the 
Division  of  Fairs  and  Expositions  in  recommending  a  cutback  in  op- 
eration if  revenues  and  expenditures  cannot  be  brought  into  balance. 
Above  all,  the  subcommittee  does  not  approve  of  the  dependence  upon 
the  use  of  future  state  allocations  to  operate  current  programs. 
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DEPARTMENT  OF   FINANCE-FAIRS  AND   EXPOSITIONS  DIVISION 
Statistical  Data— 1957  Fcirs 


INTERIM    USE   ATTENDANCE   AND    REVENUE 


Fair  Location 

1st  District Oakland   _ 

2d  District Stockton  _ 

3d  District Chico 

4th  District Potaluma 

7th  District Monterey 

0th  District Eureka  __ 

10th  District Yreka 

lO-A  District Tulelake  _ 

12th  District Ukiah   ___ 

13th  District Yuba  City 


-NF 


NR 


14th  District Watsonville 

15th  District Bakersfield  _. 

16th  District Paso  Robles  . 

17th  District Grass  Valley 

18th  District Bishop    


19th  District Santa  Barbara NF 

20th  District Auburn 

21st  District Fresno    

21-A  District Madera 

22d  District Del  Mar NR 


23d   District Antioch 

24th  District Tulare    __ 

24-A  District Hanford  _ 

25th  District Napa 

26th  District Plymouth 

27th  District Anderson 

28th  District Victorville 

29th  District Sonora      _ 

30th  District Red  Bluff 

31st  District Ventura    _ 


NR 


NR 


32d  District Costa  Mesa 

33d   District Hollister  __ 

34th  District Cedarville  _ 

35th  District Merced 

35-A  District Mariposa    _ 


36th  District Dixon     

37th  District Santa  Maria 

38th  District Turlock    

39th  District Angels  Camp 

40th  District Woodland  ___ 


NR 


41st  District Crescent  City 

42d   District Orland 

44th  District Colusa    

45th  District Imperial 

46th  District Hemet    


-NR 


NR 


49th  District Lakoport    

50th  District Lancaster 

51st  District Northridge 

52d  District Sacramento NR 


Reported 

attendance 

1957 

119,661 
56,435 
26,525 
59,519 

51,027 

7,636 
27,368 
16,843 

4,000 

202,550 

35,550 

39,935 

7,112 


96,407 

122,100 

14,350 


37,665 

100,500 

16,950 

33,025 


26,105 
26,186 
39,665 

27,872 

93,900 

136,414 

3,535 

201,686 

11,138 

32,580 
57,145 

7,563 
74,400 

95,687 
18,865 

26,376 


52,550 
150,325 
145,400 


Interim  use 

revenue 

1957 

$15,422 
4,105 
2,394 
8,329 

13,323 

1,979 

163 

3,891 

962 

1,323 

17,661 

1,794 

874 
1,371 


6,575 

8,545 

4,938 

394,236 

6,894 
14,394 
1,657 
5,422 
2,324 

6,400 
3,320 
3,565 
6,553 
7,534 

15,629 

8,281 

1,742 

11.329 

1,848 

4,854 

2,983 
7,473 

768 
9,805 

3,919 
1,749 
2,307 
3,819 
3,443 

5.1.38 
12.673 
18,561 

2,139 


Revenue 
per  person 

$0.13 
0.07 
0.09 
0.14 

0.26 

0.02 
0.14 
0.06 

0.33 
0.09 
0.05 
0.02 
0.19 


0.07 
0.07 
0.34 


0.18 
0.14 
0.10 

0.07 


0.13 
0.14 
0.17 
0.27 

0.17 
0.06 
0.49 
0.06 
0.17 

0.15 
0.05 

o.io 

0.13 

0.04 
0.09 

0.14 


0.10 
0.08 
0.13 
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DEPARTMENT  OF   FINANCE-FAIRS  AND   EXPOSITIONS  DIVISION 
Statistical  Data— 1957  Fairs 

INTERIM    USE    ATTENDANCE    AND    REVENUE-Continued 


Fair  Location 

Alameda Pleasauton 

liiitte Gridley 

K)  Dorado Placerville 

Humboldt Ferndale 

Lassen Susan ville  _ 

Madera Chowchilla 


Marin Ross    NR 

Mendocino Boonville    NR 

Merced Los  Banos 

Monterej' King  City 

Napa Calistoga    

Placer Roseville 

Plumas Quincy    

Riverside Riverside 

San  Benito Hollister NF 

San  Francisco San  Francisco NF 

San  Joaquin Lodi    

San  Mateo San  Mateo 

Santa  Clara San  Jose 

Shasta ^ McArthur 

Solano Vallejo   


Sonoma Santa  Rosa 

Trinity Hayfork 


NOTE:  NF — Fair  has  no  facilities  for  interim  use. 
NR — Report  not  received  from  fair. 


Reported 

Interim  use 

attendance 

revenue 

Revenue 

1057 

pjrn 

per  person 

36,200 

$13,560 

$0.37 

104,800 

7,922 

0.08 

11,765 

3,737 

0.32 

3,862 

2,295 

0.59 

20,000 

1,518 

0.08 

72,683 

6,952 

0.10 

-- 

2,475 

26,625 

1,466 

0.06 

11,060 

1.212 

0.11 

22,027 

4,259 

0.19 

20,000 

3,813 

0.19 

15,468 

2,022 

0.13 

23,685 

5,640 

0.24 

100,159 

5,665 

0.06 

71,560 

10,299 

0.14 

155,938 

29,005 

0.19 

5,275 

938 

0.18 

49,055 

3,134 

0.06 

85,000 

9,503 

0.11 

51,620 

45 
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